Contract No. CON-19-085-ENG

LINKING AGREEMENT
FOR COOPERATIVE PURCHASE
BETWEEN
THE TOWN OF PARADISE VALLEY
AND
ACHEN-GARDNER CONSTRUCTION, LLC

This Linking Agreement for Cooperative Purchase (hereinafter “Contract”) is made and entered
intoonthis  dayof , 2019 (“Effective Date™), by and between the Town of Paradise
Valley, an Arizona municipal corporation, hereinafter designated as the “Town” and Achen-
Gardner Construction, LLC, an Arizona limited liability company (hereinafter “Contractor”).

Recitals

A. On April 14, 2015, under the S.A.V.E Cooperative Purchasing Agreement, the City of
Scotisdale entered into a contract with Contractor to purchase goods and services described in
the Job Order Contract for Water Resources Underground Infrastructure 2015-099-COS
(“Cooperative Purchasing Agreement”), which is attached hereto as Exhibit A and
incorporated herein. The Cooperative Purchasing Agreement permits its cooperative use by
other governmental agencies including the Town; and

B. Pursuant to A.R.S. § 41-2631 et seq. and Town of Paradise Valley Resolution Nos. 1205
and 1207, the Town has authority to utilize cooperative purchasing contracts of the Federal
government and State of Arizona public agencies and public procurement units, including
Mohave Educational Services Cooperative, Inc., and engage contractors under the terms thereof.

C. The Town desires to contract with Contractor for supplies or services identical or nearly
identical to the supplies or services Contractor is providing other units of government under the
Cooperative Purchasing Agreement as the basis of this Contract, and Contractor desires to enter
into this Contract to provide the supplies and services set forth in this Contract.

AGREEMENT

CONTRACTOR AND THE TOWN, IN CONSIDERATION OF THE FOREGOING
RECITALS, WHICH ARE INCORPORATED HEREIN BY REFERENCE, AND FOR THE
CONSIDERATION HEREINAFTER SET FORTH, PROMISE, COVENANT AND AGREE AS
FOLLOWS:

1. Scope of Work: Terms, Conditions, and Specifications.

1.1. Contractor shall provide Town the supplies and/or services, generally described as sewer
line rehabilitation/lining at various locations on Glen Drive, Cheney Drive, and
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Hummingbird Lane, as more particularly identified in the Scope of Work attached hereto
as Exhibit B and incorporated herein by this reference.

1.2. Contractor agrees to comply with all the terms, conditions and specifications of the
Cooperative Purchasing Agreement. Such terms, conditions and specifications are
specifically incorporated into and are an enforceable part of this Contract. As used in this
Contract, all references to the City of Scottsdale in the Cooperative Purchasing
Agreement shall mean the Town of Paradise Valley, Arizona. To the extent there is any
conflict between Exhibit B and the Cooperative Purchasing Agreement, the Cooperative
Purchasing Agreement takes precedence.

1.3. Contractor shall comply with all specific requirements and/or options of the Town, as
specified in Exhibit C attached hereto and incorporated herein by reference.

2. Payment. Payment to the Contractor for the services, materials and/or equipment provided,
shall be made in accordance with the price list and terms set forth in the Cooperative
Purchasing Contract and shall not exceed $409,526.81 as provided in Exhibit B.

3. Contract Term and Renewal. The term of this Contract, including any renewal periods, 1s
limited to the end date of the Cooperative Purchasing Contract and the total length of the
contract shall not exceed sixty (60) months. According to the Cooperative Purchasing
Agreement, purchases can be made from the date of the award, which was April 28, 2015,
until the date the contract expires on April 1, 2020, unless the term of the Cooperative
Purchasing Agreement is extended by the original contracting parties. The Cooperative
Purchasing Agreement however, may not be extended beyond April 3, 2020.

4. Certificates of Insurance. All insurance provisions of the Cooperative Purchasing Contract
shall apply, including without limitation, the requirement to name the Town as an additional
insured. Prior to commencing work under this Contract, Contractor shall furnish the Town
with Certificate(s) of Insurance issued by the Contractor’s insurer(s) as evidence that policies
providing the required coverages, conditions and limits required by this Contract are in full
force and effect.

5. E-verify. Contractor complies with A.R.S. § 23-214 and agrees to comply with the
requirements of A.R.S. § 41-4401.

6. No Boycott of Israel. Contractor agrees that it is not currently engaged in, and for the
duration of the Contract will not engage in, a boycott of Israel, as that term 1s defined in
AR.S. §35-393.

7. Cancellation for Conflict of Interest. This Contract may be cancelled pursuant to A.R.S. §
38-511.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names.

(Signatures on Following Page)
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TOWN OF PARADISE VALLEY: CONTRACTOR:
Achen-Gardner, LLC

By: By:

Jill B. Keimach Title:

Town Manager

ATTEST: APPROVED AS TO FORM:
Duncan Miller Andrew Miller
Town Clerk Town Attorney
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LINKING AGREEMENT
FOR COOPERATIVE PURCHASE
BETWEEN
THE TOWN OF PARADISE VALLEY
AND
ACHEN-GARDNER CONSTRUCTION, LLC

EXHIBIT A
COOPERATIVE PURCHASING CONTRACT

(Job Order Contract for Water Resources Underground Infrastructure 2015-99-COS. Contract
Amendment extended term expires April 1, 2020)
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CITY OF SCOTTSDALE
MODIFICATION TC JOB ORDER CONTRACTING SERVICES

THIS CONTRACT MODIFICATION is made and entered into this 2™ day of April 2019
hetween the City of Scottsdale, an Arizona municipal corporation (the “City"), and Achen

Gardner Construction, LLC, an Arizona limited liability company (the "Contractor”), amending

Contract No. 2015-099-COS dated April 4, 2017 between the City and the Contractor.
RECITALS:

The Mayor of the City of Scottsdale is authorized and empowered by provisions of the
City Charter to execute Contracts and Cantract Modifications; and

Four (4) years of the authorized five (5) years under this Contract have been used and
the City desires to extend by one (1) year, the term of the original Job Order Contract No. 2015-
099-COS for Citywide Water Resources Underground Infrastructure, in accordance with the
tarms of the original contract; and

The City and the Contractor mutually agree to extend and modify the Contract.

IN CONSIDERATION of the mutual promises and obligations of the Contract, the
parties agree as follows: :

1.0 EXTENSION:

In accordanbe with Article 3.1, CONTRACT TIME, this confract is extended for an
additional one (1) year period, commencing on the 2™ day of April 2019,

2.0  MODIFICATIONS;
2.1 Arficle 3.1(A), CONTRACT TIME — AMEND to:
Contract time for this Job Order Contract will commence on or about the 2™ day
of April 2019 and will be for one (1) year.
OTHER CONTRACT PROVISIONS:

All provisions of the original Contract not modified above shall remain in full force and
effect as previously stated.

[End of Contract signature page follows]
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THE CITY OF SCOTTSDALE, by its Mayor and City Clerk, have subscribed their names
this 2" day of April 2019.

AUTHORIZATION

CONTRACTOR: ' CITY:

ACHEN GARDNER CONSTRUCTION, LLC, CITY OF SCOTTSDALE, an Arizona
an Arizona limited tiability company municipal corporation

By:
me prin RoBERT PHR(Y W. A “Jink Lane, Mayor
Its: T DRSO T
Title printed
RECOMMENDED:

Melanie Gibsan, City Contract Administrator

CITY OF SCOTTSDALE REVIEW.

By: : T ovy
David Lipinski, Cify Engineer
Public Works

By: %Mmd
Katherine Callaway, Risk Management Director

APPRO lPD AS TO FORM:

O’EF(ICE THE CITY ATTORNEY

/ T

Bruce Washburn, City Attorney
By: Eric C. Anderson, Seniot Assistant City Attorney
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RESOLUTION NO. 11392

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE,
MARICOPA COUNTY, ARIZONA AUTHORIZING THE CITY OF SCOTTSDALE
TO ENTER INTO ONE-YEAR EXTENSIONS THROUGH CONTRACT 2015-098-
COS-A3 WITH ACHEN GARDNER CONSTRUCTION, LLC. AND CONTRACT
2015-100-COS-A3 WITH B&F CONTRACTING, INC. FOR CITYWIDE WATER
RESOURCES UNDERGROUND INFRASTRUCTURE CONSTRUCTION
SERVICES.

WHEREAS, the City desires to extend Job Order Contracts for citywide water resources
underground infrastructure construction services, which may include: sewer lines and manholes,
water mains, pressure reducing valves, air release valves, water main valves, fire hydrants,
water service lines and construction management; and

WHEREAS, sach extension is for the third of thrée (3) possible one-year extensions,
after the completion of the original two-year term; and

WHEREAS, it has been determined that Achen Gardner Construction, LLC and B&F
Contracting, Inc. are qualified to render the services desired by the City and have rendared
satisfactory services under the existing contracts.

BE IT RESOLVED by the Council of the City of Scottsdale as follows:

Section 1.  The City Council hereby authorizes and directs the Mayor to execute
Contract No. 2015-099-COS-A3 with Achen Gardner Construction, LLC and Contract No. 2015-
100-COS-A3 with B&F Contracting, Inc. for a one-year time extension, in an amount not to
exceed Five Milion Dollars ($5,000,000) for each Contract extension for citywide water
resources underground infrastructure construction services as needed.

PASSED AND ADOPTED by the Council of the City of Scottsdale this 2nd day of April
2019.

CITY OF SCOTTSDALE, an
ATTEST: Arizona muniecip oration

B

y: :
W. {. " ¥ Lane, Mayor

OFFICE'OF THE CITY ATTORNEY

N s
rd
o
E
o

Brueé Washburn, City Attorney
By. Eric C. Anderson, Senior Assistant City Attorney
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CITY OF SCOTTSDALE
MQDIFICATION TO JOB ORDER CONTRACTING BERVICES

THIS CONTRAGT MODIFICATION Is made and entered Into this 10" day of April 2018
hetween the City of Scotisdale, an Arizona municipal corporation (“the City"), and Achen
Gerdner Canstruction, LLC ( “the Contractor'), amending Contract No. 2015-099-COS dated
April 4, 2017 between the Clty and the Contractor,

RECITALS:

The Mayor of the City of Scottedale is authorized and empowsred by provisions of the
City Charter to execute Contracts and Contract Modifications; and

Three (3) years of the authorized five (5) years underthis Contract have baen used and
the City desires o extend by one (1) year, the term of the original Job Order Contract No. 2015-
099-COS for Citywide Water Resources Underground Infrastructure, in accordance with the
terms of the original contract; and

The City and the Contractor mutuaily agree to extend and modify the Contract,

IN CONSIDERATION of the muiual promises and obligations of the Contract, the
parties agree as follows;

10  EXTENSION:

In accordance with Article 3.1, CONTRACT TIME, this contract is extendad for an
additional one (1) year period, commencing on the 10" day of April 2018.

20  MODIFICATIONS:

2.1 Article 3.1(A), CONTRACT TIME — AMEND to:
Coniract time for this Job Order Contract will commence on or about the 10" day
of April 2018 and will be for one (1) year, with the option o extend for one (1)
additional one-year period, upon satisfactory completion of the construction
sarvices.

2.2 Article 7.4(A), CITY'S REPRESENTATIVES — CHANGE to:
The City Representative will be Dave Lipinski or dasignes.

23  Aritle 9.8, NOTICE OF CANCELLATION — CHANGE to:
On behalf of the City, C®M Department; Melanie Gibson

2.4  Article 11.24, NOTICES = CHANGE to:
On behalf of tha City; Dave Lipinski, City Engineer

Fage 10f 2
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OTHER CONTRACT PROVISIONS:

All provisions of the original Contract not modified above shall remain in full force and

effact as previously stated.

THE CITY OF SCOTTSDALE, by its Mayor and City Clerk, have subscnbed their names

this 10th day of April 2018,
AUTHORIZATION

CONTRACTOR;
ACHEN GARDNER CONSTRUCTION, LLC

AT —F e

CITY:
CITY OF SCOTTSDALE, an Arizona
municlpal corporation

— By: . i —
me printe SHiual bdm SrRondt Wl ° Lane, Mayor
. 790 S o
Title printed '
ATTEST:
RECOMMENDED: By:

By: WW

Melanie Gibson, City Contract Administrator

CITY OF SCOTTSDALE REVIEW:

BV:L%?;’“ L2
David Lipinsii; Clty Engineer

Public Works

By: “7%«-‘ A

Carolyn Yaggery Cit

Katherine Callaway, Risk Management Director

APPROVED AS TO FORM:

OIV F THE CITY ATTORNEY

tuce Washburn, City Attarney

By: Eric C. Anderson, Seniar Assistant City Attorney
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RESOLUTION NO. 11045

A RESOLUTION OF THE CQUNCIL OF THE CITY OF SCOTTSDALE,
MARICOPA COUNTY, ARIZONA AUTHORIZING THE CITY QF SCOTTSDALE
TO ENTER INTO ONE-YEAR EXTENSIONS THROUGH GONTRACT 2015-009-
CO8-A2 WITH ACHEN GARDNER CONSTRUCTION, LLC. AND CONTRACT
2015-100-COS8-A2 WITH B&F CONTRACTING, INC. FOR CITYWIDE WATER
RES\O,URCES UNDERGROUND INFRASTRUCTURE CONSTRUCTION
SERVICES.

WHEREAS, the Clty desires to extend Job Order Confracts for citywide water resources
undergraund infrastructura construction services, which may include: sewer lines and manholes,
water mains, pressure reducing valves, air release valves, water maln valves, fire hydrants,
water service lines and construction management; and : L

WHEREAS, it has been determined that Achen Gardner Construction, LLC and B&F _
Contracting, [nc. are qualified to render the services desired by the City and have rendered i
satisfactory services under the existing contracts. :

BE [T RESOLVERD hy the Councll of the Ciiy of Scoftsdale as follows:

Sectioni.  The City Council hereby authotizes and directs the Mayor to exscute
Contract No. 2015-009-C0OS-A2 with Achen Gardner Construction, LLC and Contract No, 2015-
100-COS-A2 with B&F Contracting, Inc. for a one-year time extension, In an amount not to
exceed Five Million Doilars {$5,000,000) for each Contract extension for citywide water
resources underground infrastructure construction services as needad.

PASSED AND ADOPTED by the Council of the City of Scottsdale this 10" day of April
2018. _

CITY OF SCOTTSDALE, an
ATTEST: Atizona municipal corporation

By: Wf%Q
W. WLane, Mayor

By.
Carolyn Jagyer, City Cl

APPROVED ASTO FORM:
" OFF] /T/Ht?ﬁw ATTORNEY

. P
——— }

(Bﬂ"l'ce Tashburn, City Attorney
By: Eric C. Anderson, Senior Assistant City Attorney
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Scottsdate No. 2015-099-C0O8

CITY OF SCOTTSDALE
CONTRACT NO. 2015-093-COS

THIS CONTRACT, entered Inta this 14th day of Aprll, 2015, hetween the City of Scottadale, an
Atizona municipal corparation, the "CITY" and Achen Gardner Consiruction, LLC, an Arizona
Corporation, the “CONTRACTCR". X

RECITALS

A. The Mayor of the Clty of Scottsdale, Arizona, ls authorized and empowered by the
provisions of the City Charter to execute contracts for constructlon and related services. -

B. The City intends to contract for canstrustion and related services for one or mors
individual Job Orders for Citywide Water Resources Underground Infrastructure, to
include but nat iimited to the following: sewer lines and manholes, water mains, pressure
reducing valves, alr relesse valves, water main valves, fire hydrants, watar service lines,
and gonstruction management.

c. The Contractor has represented to the City the abllity to provide or procure the required
eonatruction and related services and, based on thls represantation, the Clty engages
Achen Gardner Construction, LLC for these services.

FOR AND IN CONSIDERATION of the mulual covenants and considerations contalned in this
Contract, it'is agreed by the Cily and the Contractor as follows:

ARTICLE 1 - CONTRACTOR'S S8ERVICES AND RESPONSIBILITIES
1.1. GENERAL SERVICES

A. The Contractor will furnish any and all laber, materials, equipment,
transportation, utilities, services and facilities apecifiad in the individual Job Ordar
for which it Is lssued a Job Order Notice 1o Procead in accordance with this
Contract, The City may detarmine It Is in Its best Interest 1o furnish materlafs and
equipraant for an individual Job Order In accordance with the Job Order.

B. The Work will be performed In a good, workmanlike and substantial manner and
to the salisfaction of the Clty Engineer and under the diraction and supervision of
the City Engineer, or his properly authorzed agents, within the care and skill of a
qualified contractor in Scottsdale, Arlzona. .

1, Minor design services may be required for some Job Orders. For those
Job Qrders thal may renquire dasign services, the Contractor will seek the
services of an Arizona registered architect or engineering profassional to
prepare plans for permitting. The procurement of design sarvices will be
in acoordance with City of Scottsdale procurement praceduras, If the
services of a dasign professional are used, tha design professional must
maintain at least $1,000,000 Professional Liabiity Coverage.

2, Al documents prepared by the Contractor are subject to review by the
Clty. Review by the Clty is for the benefit of the City enly, is not intended
to be far the benefit of any other person, and doss not relleve the

13160322
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Scottsdale No. 2018-099-CO8

Contractor from {he professional liability associated with the documents
they hava preparad.

3, The Contractor's Representative will be reaschably available to the Cily
and will have the neecessary expertise and experience required to
supervise the Contract Services. A Contractor's Representative will be
assigned for edch Job Order. The Contractor's Representative will
communicate regularly with the Clty and will be vested with the authority
to act on behaif of the Cantractor. .

The Clty is a member of $AVE conperative purchesing group. $AVE includes fhe
State of Arizona, Marlcopa County, many Phoenix metropolitan area
munigipalities, and many K-12 unified school dlsiricte. Under $AVE Cooperate
Purchasing Agraement, and with the concurrence of suctessful Respondents

- under this solloltatlon, a membar of SAVE may accéss a contract resulting from

ihis sollcitation issued by the City. By signing the JOC Contract, the Contractor
agrees to aflow other $AVE mambers the ability to purchase their needs and
“usa" this coniract for JOG raquirements.

GOVERNMENT APPROVALS AND PERMITS

Unless otherwise provided, the Contractor will obtaln or assist the City in
obtaining all necessary permits, approvals and licenses required for the
prosecution of the Work from any government or quael-gavernment entlty having
jurisdiclion over the Project. The Coniractor is responsible for obtaining and
payment for the necessary: environmental permits or file the necessary
environmental notlces.

Copies of these permits and notlces must be provided to the Gity's
Representaiive before starting the permitted aclivity, This prevision does not
constitute an assumption by the Clty of an obligation of any kind for violation of

* the permlit or notice requiremants.

The City Is responsible for the Clty of Scottsdale review and permit(s) fees for
buliding and demolition permits. The City will pay City review fees for grading
and drainage, water, sewer storm water management, and landscaping, The
City will alsa pay for City uttlity design fess for permanent services.

The Contractor Is responsible for all other permits and review fees not specifically
listed in Article 1.2(C) above.

The Contractor s responsible for the vost of construction-related water meter(s).
water and sewer taps, fire lines and taps, and all water bllls on the preject meters
untll Substantial Compleiion of the Project. Arrangements for construction watsr
will ba the Contractor's responsibility. Consiruction water does not Include “test
weter” requirsd to complete new water line pressura tests,

The MA.G. Standard Specification 107.12 Is modifled to read as follows: "Tha
Contractor, at his own expense, is responsible for the acquisition of any
necessary temporary eagemenis for construction purposes, storage,
malntenancs, and refuge haul-off as Indicated upon the plans, which are required
in addition {o existing easements ot rights-of-way secured by the City."

i
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Scotlsdale No, 2015-098-COS

1.3, PRE-CONSTRUCTION CONFERENCE

A

After execution of a Job Order and hefore the commencemenit of any Work on
any indivldu_al Job Order, a pre-construction conference will be scheduled,

The ptrpose of this conference is to establish a working relationship between the
Contragtor, utility firms, and various City departments. The agenda will include
ciitical elements of the work schedule, submittal schedule, level of Record
Drawings required, cost breakdown of major Jump sum ltems, payment
application and processing, coordination with the involved utility firms, and
emergency telephone numbers for all representatives involved in the course of
construction,

At a minimum, attendess will include the Contractor Representative, who is
authorized to execute and sign dacuments on behalf of the firm, the job
superintendent, and the Gantractor's safety officer.

The Job Order Notice to Proceed date will be established,

The Contractor will provide a Baseline Project Schedule Indicating duration,
manpower and equipment resources required to complete ail major wark
aclivities. The City and Design Team will review and comment on the Baseline
Project Schedule, The Contractor will revise the Baseline Project Schedule o
the salisfaction of the City's Representative, No work will begin uniil the City
accepts the Baseling Project Schedule.

The Contractor will submit a Schedule of Values based on the work and blds
acnepted from setected Subcontractors, These values will reflect the actual labor
time, materials, profii and overhead for the Work or in accardance with the
Contractor's price book. .

1.4.  CONTROL OF THE WORK

The Contractar will properly g.uard and protect all parially finished work, and will be
responsible for the Work until the entire Job Qrder is completed and accepted by the
Clly. Any payment for complsted portions of the Work will not releass the Contracior

from
with

this responaibllity; however, he will tirn over the entife Work In full compliance
the specifications or Job Crder before final selllement s made. In case of

guspansion of the Work for any cause whatever, the Confractor is responsible for the
Project and will take all precaltions necessary fo prevent damage to the Project and
will erect any necessary temparary structures, slgns, or other facilitise at no cost to the

City.
A

131803221

After all Work under the Job Order Is completed, the Contractor will remove alt
loose conorate,  lumber, wire, reinforcing, debrls and other materlals not
Incarporated in the Work from the site of the Work.

Unless the Job Order states that it is the responsibility of the Cily or a saparata
contractor, the Contractor will provide through itself or Subcontractors the
necessary supearvision, labor, Inspection, testing, start-up, material, equipment,
machlinery, femporary utllities, other temporary facllities, temporary fencing, rofl-
offs, and dust control to permit the Contractor to camplete the Work consistent

with the Job Order.
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Scotisdale No, 2015-088-CO8

€. The Contractor will parform all construction aclivitles efficlently and with the
requisite expertise, skil and competence to salisfy the requitements of the Job
Order. The Contractor will at all times exercise complete and exclusive control
over the means, methods, sequences and technigues of construction.

D. Survey stakes and marks required for the complstion of the consfruction shown
on the plans and described In the specificaflons will be furnished by the

Contractor,

E, The Contractor, its designee or the Contractor's Superintendent will be present at
the Work at alf timas that construction activities are taking place.

1. All elements of the Work, such as concrete work, plpe work, etc., will be
under the dirsct supervision of a foraman or his deslgnated representative
on the Site who will have the authority to take actions required to properly
carry out that particular elemant of the Wark.

2, In the event of noncompliance with Article 5.1, the City may raquire the
Contractor to stop or suspend the Work In whole or in part.

F.  Whers ihe Job Order requlires that a particular product be installed or applied by an
applicator approved by the manufacturer, it is the Contractor's rasponsibility to
ensure the Subcontractor employed for the work Is approved,

G. Before ordaring materials or doing work, the Contractor and each Subconirector
will verify measurements at the Sité and will be responsible for the carrectnese of
these maasurerments. No extra charge or compsnsation will be allowed because
of differences betwesen actual dimensions and the dimenslons indicated on the
drawings: differences, which may be found, will be submitted to the Clty for
resolution bafore proceeding with the Work.

H.  The Contractor will take field measurerents and verify field conditions and
carefully compare these fleld measurements, condifions and other informatian
known to the Contractor with the Job Order befere starting acfivities, Errers,
Inconsistencles or omissions discovered will be immediately reported to the Gily.

[ The Contractor will establish and maintain ali bullding and construction grades,
lines, levels, and bench marks, and will be responsible for the accuracy and
protection of these items. This work will be performed or supsrvisad by an

Arizona licansed civil enginesr or surveyor. .

J.  Any person employed by the Contiactar or any Subcontractor who, in the apinlon
of the Clty, does not parform his work in a proper, skillful and safe manner or is
intemperate or disarderly will, at the written raquest of the City, be remaved from
the Work by the Contractor or Subcontractor employing this persan, and will not be
employed agaln in any portion of the Wark without the writion approval of the City.
The Contractor or Subcontractor will hold the City harmless from damages or
elaims, which may oecur in the enforcement of this Article.

K. The Contraclor assumes responsibility for the proper petformance of the Work of
Subcontracters and any acts and omissions in connection with this performance.
Nothing In the Contract Documents is intended or considered to create any legal
or contractual refatlonship hetween the Cliy and any Subgoniractor or Sub-
Subcontractor, Including but not limited to any third-party beneficlary rights.

13180322v1 :
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Scotlsdale Na. 2015-098-CO8

L. The Contractor will coordinate the aclivities of all Subcontractars, if the City
performs other work on the Project or at ihe Site with separate contractors under
the City's contrel, the Contractor agrees to reasonably caoperate and coordinate
lts activities with those of the separate contraclors so that the Project can be
completed in an orderly and ccordinated manner without unreasonahie
dlaruptton, ‘

M. ©On a daily basls, the Contractor will prepare a Contractor's Daily Report, The
City's CPM Project [nepector or the Public Works Project Coordinater will provide
a sample report format o the Contacter. The report will detail the activities that
took place durlng the course of the day, all equipment utilized and the number of
hourg operated, and zll personnel on the Site including Subcontractors. Unless
otherwlge arranged, the Daily Reports will be submitied on a daily basis to the
City's CPM Inspector or the Public Work's Project Coordinator, The Daily
Reparts will also be made availabls to the Clty's Representative upon request.
Fatiure {o provide Daily Reporis as arranged or reguasted above will result in the
retention of monthly progress payments until the Reports are brought up to date.

N. In the evant of noncompllance with this Article 1.4, the City may require the
Contractor to stop or suspend the construction In whole or in part. Any
suspengion due to the Contractor's noncompliance will hot be congidered a basls
for an increase in the Contract Price or extension of the Contract Time.

1.8. CONTROL OF THE WORK SITE

A, Throughout all phases of censtruction, including suspension of the Work, the
Contractor will keep the Site reasonably frae from debris, trash and construction
wastas to permit the Contractar to perform its construction services efficiently,
safely and withou! inlerfering with the use of adjacent land areas. Upan
Substantial Completion of the Wark, or a portlon of the Work, the Contractor will
remove all debris, trash, ccnstructlon wastes, materlals, equlpment maghingry
and tools arising from the Work or applicable portions of [ to. permiit the City fo
ocoupy the Projact or a portion of the Project for Its Intended use,

B, Dust Conlrol Tha Contractor will take whatever stepe, procedures or means
required to prevent abnormal dust conditions due 1o his construction operations
in corthection with this Cantrast, The dust cantrol measures will be malntained at
all times durlng constructlon of the Project(s) to the satisfaction of the Clly In
sogordanca with the requirements of the Maricopa County Health Depariment Air
Pollution Control Regulations and City of Seoltacdale Supplement to MAG.
Standard Specliications together with applicable provisions of Federal and State

Law,

G. Dust Control Caordinator. At any City construction site of 5 acres or maore of
disturbed surface area, as defined In A.R.8. §48-474(B) (5), that is required to
have a Dust Generation Permit, the Contractor must have at all times at the Site,
at lsast 1 Dust Coniral Coardinator trained in accordance with the reguirements
of A.R.S. §49-474.05 during primary dust generating operations that Is related to
the purpeses for which the Dust Control Permit was fssued, The Dust Gonirol
Coordinator must havis full autherity to ensure that dust conirol measuras are
implemented at the Site, including authority to conduct inepections, deploy dust
suppression resources, and modify or shutdown activities as needed to control
dust, The Dust Contrsl Coordinator must be responsible for managing dust
prevention and dust control on the Site, including the use of leaf blowars and
streat sweeplng equipment. The Dust Gontrol Coardinator must have a valid
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Dust Training Cetification [dentlfication Card readily accessible on the Site while
acting as the Dust Contrel Coardinator,

The requirements described In the above Article do not apply If all 3 of the
following clrsumstances are present: '

1. The arag of disturbed surface area ls [ess than § acres,

2. The previously disturbed areas are stabllized In accordance with the
racquirements of any applisable County rules.

3, The Contractor with the Dust CGontrol Permit provides notice of the
acroage stabilized to the County Control Officer,

On sites with greater than 1 acre of dislurbed surface area, the Contractor
holding a Dust Control permit issued by a County Contro! Officer, whe Is required

to obtain a single permit for mulliple noncontiguous sites that is required io

contral PM-10 emissions from dust generating operations must have at least 1

individual who is designated as a Dust Control Goordinater. The Dust Control

Coordinator must have a valid Dust Traling Certification Identification Card

readlly accessible on the Site while acting as the Dust Control Coordinator. The

Dust Control Coordinator must be present on Site at &l times during primary dust

generating activities that are related to the purposes for which the permit was

lasusd.

A Subcontractar who Is engaged In dust generating oparations at a Site that is
subject to a Dust Control Parmit issusd by a County Control Officer and that
requires the control of PM-10 emissions from dust generating operations must-
regiater with the County Control Officer, The Subocontractor must have its
reglstration number readily accessible on the Site while conducting any dust

generaling opetations,

Storage on Site. Only matertals and aquipment, which are to be used directly In
the Work, will be brought to and stored on the Sits by the Coniracter. When
equipment 1a ho longer required for the Work, it will he removed promptly fram
the Slte. Pratection of construction materials and equlpment stored at the Site
from weathar, {heft, damage and ail other adversity is solely the responsibiiity of
the Contractor,

Waate Products. The Contractor ls responsible for the cost to dispose of all
waste products including excess earth materlal which will not be incorporated
into the Work under this Contract, The waste product referred to wilf become the
propaty of the Coniractor. The Contractor will provide for the fegal disposal at
an appropriate off-site location for all waste praducts, debris, etc., and will make
necessary arrangements for its disposal Any dlsposelfdumping of waste
products or unused materials will conform to applicable Fedaral, State and Local

Regulations.

The Gantractor will supervise and dirsct the Work, He will be solely responsibte
for the means, methods, techrigues, sequences and procedures of construction.
The Contractor will etnploy and malntain on the Job Site a qualified supervisor or
superintendent who will have heen designated In writing by the Contractor as the
Contractor's Representallve, The Representative will have fuil autherily to act on
bhahalf of the Contractor and all communications given to the Representative wilt
be as binding as If given to the Contractor. The Representative will be present
on the Site at all times as required to perform adequate supervision and

1
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coordination of the Work. Whare appropriate all Provisions of M.A.G., Saction
105.5, will be applicabls. .

Abnormel Weather. in the event of abnormal weather conditions, such as
windstarms, rainstorms, ete., the Contractor will Immadiately ihspect the Work
Site and take all necessary actions to insure public accees and safety are
maintained. :

Damage to Propenty at the Site. The Contractor will be responsible for any and
all damage ot loss to property at the Site, except to the extent caused by the acts
or omisglons of the City or fts represenlatives, employees or agents and not
covered by insurance. The costs and expenses incurred by the Contractor under
this Article will be paid as a Cost of tha Work to the extent that these costs and
£Xpenses are in excess of or are not coverad by requlred insuranca, and to the
extent of any deductibles, but they will not increase the Contract Price.

Damage to Propery of Others. The Contractor will avold damage, as a resuit of
the Contractor's operations, to existing sidewalks, curbs, streets, alleys,
pavements, Utlities, adjacent property, the work of Separate Contractors and {he
property of the Clty. The Contractor will repalr any damage caused by the
operations of the Contractor, and these costs will ba paid as a Cost of the Work
to the axtent that the ‘costs and expenses are in excess of or are not covered by
requirad Insurance, and to the extent of any dedutibla, but they will not Increase
the Caonfract Price. :

Fallure of Contractor to Repair Damage. After receiving and acknowledging 10
days written notlce, if the Coniracter falls to commence the repair of damage o
propety as provided in Articles 1.5(|) and 1.5(J), and diligently pursue the rapair,
then the City may elect fo repsir the damages with Its own furces and to deduct
from payments due or to bacome due ta the Contractor, amounts pald or Incurred
by the CHy In correcting the damege (provided the Confractor has not
commenced such repalr during this 10 day period).

SHOP DRAWINGS, FRODUCT DATA AND SBAMPLES

Shop Drawlngs, Product Deta, Samples and simifar submittals are not Contract
Documents. The purpoese of their submittal is to demonstrate for those portions
of the Work for which submiltals are required the way the Contractor proposes to
confarm to the Information given and the deslgh concept expressed In the
Contract Doduments. The Contractor will review, approve and verify that all
submiftale meet the intent of the Contract Crocuments.

Three {3) coples of each Shop Drawing, Product Data, Sample, and similar
submittals required by the Contracl Documents will be delivered to the City in
compliance with the approved schedule se a8 1o cause ne delay in the Work or In
the activities of the Clty or of separate contractors. Submittals made by the
Contractor, which are not requirad by the Contract Documents, may be relurned

without action. )

The Contractor will perform no portion of the Work requiring submittal and review
of Shop Drawings, Product Data, Samples, or similar submittals unlil the
respactive submittal has been approved by the City. Al Work will be in
compllance with approved submittals. The Contractor will nat be relisved of
responsihility for any errors or omisslons in Shop Drawings, Product Data,
Samples, or similar submittala by the City's approval. Deviation from the original

1
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specifications will be specifically hoted on the submittal to the City and the City.

will be sliowad 7 days to approvs or reject any deviations.

By approving, verifying and submitling Shop Drawings, Product Data, Samples
and similar submiitals, the Contractor represents thai the Gontractor has
determined and- verified materlals, fiold measurements and fisld consftructlon

. criterla, or will do so, and has checked and caordinated the infarmation contained

withis the subrmittals with the requirements of the Work and of tha Job Order.

The Gontractor will not bs relisved of responsibilily for deviations from
requirements of the Job Order by the City's approval of Shop Drawings, Product
Data, Samples or similar submittals uniess the Contraclor has specifically
informad the City in writing of the deviation at the time of submiltal and the Ciiy
has givan written approval to the speclfic deviafion. The Contractor will not be

relleved of responsibillty for errors or omissions In 8hop Drawings, Product Data, -

Samples, or similar submittals by the City's approval.

The Gontractor will direct specific attention, in writing or on resubmiited Shop
Drawings, Product Data, Samples, or similar submittals, to revislons other than

~ those raquested by the Gity on pravious submiltals,

Informational submittals upon which the Clly Is not expecied to take responsive
action may he so lentifled in the Contract Dosuments.

When professional certification of performance ctiterla of materials, systems or
equipment is required by the Job Crder, the Gty will be entitled to rely upon the
aceuracy and completeness of the caloulations and cerlifications.

QUALITY CONTROL, TESTING AND INSPECTION

Inspection. The City's CPM Inspectors may be statiened an the Wark site to
raport 1o the City's Representative or his Designee ae to the progress of the
Work., The City's Raprasantative or his Desighee may also report as fo the
manner In which the Wark Is being performed and report whenever it appsars
that material furnished or Work performed by the Contractor fails to fulfill the
requirements of the specifications, this Caniract or the Job Order. The Inspecior
may direst the attention of the Contractor to any fallure or infringement but this
inapection will not retieve the Contractor from-any obligation to furnish acceptable
materials or to provide campletad eonstruction that scomplies with the Contract or

. the Job Order In every way. Tha Inspsctor is for the purpose of assisting the

City's Reprasentative and should not be confused with an Inspector with a Clty
regulatory agency or with an inspsctor from a laboratory under Article 1.8,

In case of any dispute arlsing between the Inspector and the Contractor as to
materiat furnished or the manner of performing the Work, the Inspector witl have
the authorlly to reject materlals or suspend the Work untll the question and Issue
can be roferred tor and decided by the City. inepectors are not authorized' to
revoke, alter, enlarge, relax, ot release any recquirements of the specifications.
Inspectora- will In no case act as foremen or perform other dulles for the
Contractor or Interfare with the management of the Work by the Coniractor,

Inspection or supervision by the City's Reprasentative or Designee wilt not be
considerad as direct contrel of the individual workman and his work. The diract
control will be solely the responsibliity of the Contractor,
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D.  The furnighing of these services for the Clty will net make the City responsible for
or give the Cily control ovar construction means, methods, technigues,
sequenced procedures or for safely precautions or pragrams or responsibility for
gm- Contractor's fallure to perform the Work. in compliance with the Contract

ocuments, '

1.8. MATERIALS TESTING

All materials uéed in the Work will be new and unused, unless otherwise noted, and
will meet all quality requirements of the Job Order.

A. Al construction materials to be used on the Work or incorporated Into the Work,
equipment, plant, tools, appliances or methods to be used In the Work may be
subject to the inspection and approval or rejection of the City. Any materials
rejected by the City will be removed Immediately and replaced in a manner
moceptable to the City at no further cost o the City.

B. The procedures and methods used to sample and test materlal will ke
determined by the City. Unless otherwise specified, samples and test will bs
made in compliance with the following: The City of Scotisdale Minimum
Sampling Fraquency Guids, the Clty of Scottsdale Materlal Testing Manual and
the standard methods of AASHTO or ASTM, DSPM and MAG supplernents,

C. The City will select a pre-qualified City or Independent Testing Laboratory and
will pay for initial City Acceplance Testing.

1. When the first and subsaquent tests indicate noncompliance with the Job
Order, the tost associated with that noncompliance will be pald for by the
Contractor. '

2. When the first and subsequent tests Indicate noncompliance with the Job
Ordar, all retesting wili he paiformed by the sams testing agency.

3, The Contractor will cooperate with the selected tasting laboralory and all
others rasponsible for the testing and inspecting of the Work and will
provide them access to the Work at all times.

D. Atthe optlon' of the Cly, materials.may be approved at the source of supply
before defivery is started. _

E. Code compliance testing and inspections required by codes or ordinances, or by
a plan approval authority, and which are made by a legally constituted authority,
will be the responsibility of and will be pald by the Contractor, unless otherwise

provided in the Job Ordsr.

F. The Contractor's convenience and quality contral festing and inspections will b
the sole responsibility of the Contractor and paid by the Cantractor, -

G. Al solls and materlals testing will be performed and paid for by the City. The City
will order tests and distribute test results for alt construction areas. The City wil
be rasponstble for ordering testing and will distribute test results within 24 haurs

of receipt.
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1.8. PROJECT RECORD DOCUMENT/AS BUILTS

A, Duting the construclion petiod, the Coniractor will maintain at the jobsite a set of
blusline or blackling prints of tha Gonstruction Document drawings and Shop
Drawinge for Project Record Document purposes,

1.

The Contractor will mark these drawings to indicate the actual installation
whare the -installation varies appreciably from the original Construction
Documents. The Contractor wilt give particular attention to information on
concealed elements, which would bs difficult {o identify or measure and
record later. Hems required to he marked include bit are not limited {c:

Dimeansional changes to the drawings.
Revisions to details shown an drawings.
Depths of foundations below first floor.
Looatlons and depths of underground utilities.
Revisions to routing of piping and cdnduits,
Revisions to electrical circuitry.

Actual équipment locations.

Dugt size and routing.

Locatlons of concealad internal utlitties,
Changes made by Change Qrdst,

Datails not on orfginal Contract Drawings.

LI T R S T R R T Y

" The Contractor will mark completely and ascurately Record Documents,

prints of Construction Documents or Shop Drawings: whichaver Is the
most capable of indicating the actual physical condition. Where Shop
Drawings are marked, 'show cross-reference on the Construction
Dasuments location. )

The Contractor will mark Project Record Drawings sets with red erasable
solored pencil.

The Contrasior will note Request for Infarmation (RFI) Numbers,
Amerloan Standards Institute (ASI) Numbers and Adjustment Numbere,
etc., as required fo idenlify the source of the change to the Construciion
Documents. '

The Contractor will at the time of Substantial Gompletion, submit Recard
Documents prints and Shop Drawings to the City or its rapresentative for
raview and comment.

B. Immediately upon receipt of the reviewed Record Dosuments frem the Ciiy, the
Contractor will corrécl any deficiencles or omissions to the drawings and prepere
the following for submission to the Clty:

1
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A complete set of lectronic Record Doouments preparad In Microstation
format compatible with City of Scottsdals CADD requirements, [f a
Design Professional is contracted with, the Design Professional will
provide files of the original Construction Dosiments to the Contractor for
vse In preparing these final Record Documents, or the Contractor may
contract with the Design Professional to revise and update the électrenic
drawing files, Each drawing will be clearly marked with “As-Built
Document.”
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-2, A complete set of As-Built repraducible mylars from the final AutoCAD
drawings and an elecironic pdi file on CD are required,

3. The ariginal copy of the Record Documents (redline mark-ups).

140, PROJECT SAFETY

A. If applicable governmental regulations and sound work rules for maintaining a
safe place and environment are not followed, the site envircnment in which the
Cantractor operales may, on occasion, praseni a potentlal safely and health
hazard to any who may be on the Job Site. The Occupational Safety and Health
Act (OSHA) and the Clty of Scottsdale ioss control pracedures are the minimum
standard for safety and environmental protection and must be fully complied with
at all imes. All Work will ba performed in compliance with all applicable federal,
state and local Jaws, ordinances, statutes, rues and regulations including
ADOSH poficies and procedures. The Contractor wili be required to attend a Gity
safety briefing session at the pre-construction mesting. The session will be
attended by the Contract Administrator, the designated Risk Managemant staff,
and a Contractor's Rapresentative.

B. The Risk Management Division makee avallable a packst which contalns the
City's OSHA compliance guidelines, emergency evacuation, the City's safety and
health plan, and other safety information. .

C. ‘The GContractor will conduct tailyate safety meetings regularly to ensure that
safely on the jak is given priority.

D. The Contractor will contact the City's Reprasentative and the Risk Management
Division within 24 hours of the occurrence of an aocident or injury arising out of
the Coniractor's Work under this Contract.

E. The Contractor employees are encouraged to abate or remedy any unsafe aot or
condition, which may arise in the courae of the Contractar's Work under this

Contract.

£, The G'ity raservas the right lo conduct safety audits at the Jab Site and stop
unisafa acts at any time, n addltion, the City will be notifled within 4 hours should
any OSHA Inspectiori occur at a Gty Job Site.

3. ‘The Conlrastor recégnizaa the importance of performing the Work in a safe
manner so as to prevent damage, injury or loss to: .

1. Al individuals at the Site, whether warklng or visiting;

2. The Work, including materials and equipment incorporated into the Work
or stored on-Sile or offSite; and

3. All other property at the Site or adjacant to the Site.

H, The Contractor assumes responaibility for fmp!émanting and monitnrind all safety
precautions and programs retated to the parformance of the Work.

L The Contractor wil, before commencing construclion, designate a Safely
Representative with the nacessary qualifications and experlence to supervise the
implementation and menitoring of all safety precautions and programe related to

$3160322v1
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the Work. Unless otherwisa required. by the Contract Documents, the
Contracter’s Safaty Representative will be an Individual stationed at the Siie who
may have responsibiities on the Project in addition to salety.

J.  The Contractor must provide OSHA 300A Summary log information Ingluding
iotal recordable cases, total case rates, and lost workday incident rates for the
past 2 calendar years, This information can be compared to Bureau of Labor
Statistics (BLS) rates to determine whether a contractor has below average or
above average acoident/injury rates. Bureau of Labor Statistics informalion may
be obtained through Risk Management, The Safely Reprasentative will make
routine daily inspectlons of the Site and will hold weekly safety meetings with the
Contractor's personnel, Subconiractors and othars as applicable,

K. The Coniractor and Subcontractors will comply with all Legal Requirements
relating to safety, as wall as any Cily-specific safety requirements contalned In
the Contract Documents, provided thet the City-specific requirements do nol
violats any applicable Legal Raguirement.

L. ‘The Contractor will immediately report in writing any safety-related injury, loss,
damage or accident arising from the Work fo Clty's Repressntative and, to the
oxtent mandated by Legal Requirements, to all government or quash
governmental autherities having Jurisdiction over safety~related matters involving
the Project or the Work.

‘ M. The Contractor's responsibliity for safety under this Articlz 1.10 Is not intended In

any way to relieva Subcontractors and Sub-Subcontractors of thelr own
contractual and legal obfigations and responsibiiity for:

1. Complying with all Legal Requirements, including those related to health
and safsty matters; and ,

2. Taking all necessary measuras to implement and monlitor all. safety
precautions and programs to guard ageinst Injury, losses, damages or
accldents resulting from their parformance of the Wark,

N. The Contractor and Subcontractors must agree to provide Malerlal Safety Data
Sheats for all substances that are delivered to the Clty of Scottsdale, that come
under the Qccupational Safety and Health Administration Toxi¢ and Hazardous
Substances - Hazard Communicafion Standard, 26 CFR 1810.1200 Hazard
Communication (reference Occupational Safety and Health Standards, Subpart Z
Toxic and Hazardous Substances — Hazardous Gommunication Standard).

All Contractars and all Subcontractors using chemlicals on City of Scettsdala
properly, will use only the safest chemicals, with the lsast harmful ingredlents.
These shemicals will be approved for use by a Clty of Scottsdale representative
before bringing them on the propsny,

The Contractor and all Subcontractors will make every attempt to apply approved
chemicals with highly volatile organic compounds, outside of working hours.
Adequate ventilation will be used at all times during the application of these

‘approved chemicals.

In conjunction with the Ocoupational Safety and Health Standards, Subpart 2
Toxic and Hazardous Substances ~ Hazard Communication Standard, 29 GFR
1910.1200 Mazard Communication, the Contractor and Subcontractors are
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informed of the presence of (or possible pressnce of) chemicals in the area
where the Wark requested will be performed. It is the responaibiiity of the
Gantractor or all selacted Subcontractors to contact the Clty of Scottsdale for
specific Information refative to the fype of chemicals present and location of
appropriate Materlal Safely Data Sheets.

Unless included In the Work, if the Contractor encountars cnsite material which
he reasonably believes to contain asbestos, polychlorinated biphenyl (PCB), or
other hazardous substances or materials regulated by Public Health Laws, he will
immediately stop Work and report the condition to the City,

if the material is found to contain asbastos, PCB or other hazardous substances
or materlale regulated by Public Heaith Laws, the Contractor will not resume
Wark in the affected area untll the material has been abated or rendsred
harmless. The Contractor and the City may agres, in writing, to continug Wark in
non-affected areas onsite. An extension of the Gontract Time may be granted as
providad in Article 5,

0. Upon discovery of hazardous materials the Contractor will comply with all
applicable laws/ordinances and regulations and take all appropriate heslth and
. safety pracaulicns,

1.11. WARRANTY

The provisions of MA.G,, Section 108.8 wil apply with the following additional
requirements:

Should the Contractor fall to bagin repairs or corrective work within 14 calendar
days after recaipt of written natice from the Tily, the City may perfarm the
necessary work and the Centractor agrees to reimburse the City for the actual
cost.

The warranty perlod on any part of the Work repaired or replaced will be
extendad for a perlod of 1 year from the date of the rapalr or replacemeant.

This warranty will not apply to damags caused by normal wear and tear or by
aots beyond the Contractor's contrel. :

A The Contractor's warranty obligation excludes defects caused by ébuse,
slterations, or failure to malntain the Work by persons other than the Contractor
or anyone for whose acts the Contractor may be liable.

B. The Cﬁnlractdr‘s warranty obligation will be for 1 year,

C.  Nothing In this warranly is intended to limit any manufacturer's warranty which
provides the Clty with greater warranty rights than these found in {hia Acticle 1.11
or the Contract Documents. The Coniractor will provide the Clty with all
manufacturars’ warrantleg upon Substantial Completion of each Job Order.

1,12, CORRECTION OF DEFECTIVE WORK

A. The Contrastor agress to correct any Waork that Is found to not be in confarmance
with the Contract Documants, including that part of the Work subject fo Artlcle
1.11 above, within & period of 1 year from the date of Substantial Completicn of
the Work or any portion of the Wark, or within any longar pariad to the extent
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required by the Gontract Documents. Al removalreplacement wark, as diracted
by the Cily to the Confractor, in compliance with thiz Contract, MAG standards
and City codes will have cost determinations by the City and be lssued as a
deduct or change order to the Projeet. A Progress Payment, or partial ar entire
use or occupancy of the Project by the Clty will not consfitute acosptance of
Wark not in accordance with the Contracl Documents.

During the Work, the Contractor will take meaningful steps to begin correction of
any noncenforming Wotk as notified by the City. This includes the correction,
removal or replacement of the noncenforming Work and any damage caused to

other parts of the Work affected by the nonconforming Work, If the Contractor -

falls to begin the necassary steps during the Work, the City, In addttion to any
other remadies provided under the Contract Doouments, may provide the
Contractor with written notice that the City will commence corraction of any
noncanfarming Worlk with its own forces.

The Cantragtor will take meaningful steps to begin cotraction of nanconfarming
Work subject to Article 1,11 above. These measures include but are nol livited
to timely correction of the Work. If the Contractor falls to nillate necessary
measuras for this Work within 7 days of receipt of written notice from the City, the
City, in addition to any other remedies provided under the Contract Documents,
may provide the Contractor with written natice that the City wil hagin correction
of the nonconforming Wark with its own forces.

If the Clty does perform this corrective Work, the Contractor will be responslble,
for all reasonable coste incurred by the City in performing the correction.

The Contractor will immed!étaly respond to any nonoonforming Wark that creates
2N emergansy.

The 1 year period referenced in Arlicks 1,11 above applies only to Contractor's
obligation o correct nonconforming Work and is not interdad te constitute a
period of limitations for any other rights ar ramediss the City may have regarding
the Contractor's other obligations under the Conlract Doguments,

1.13. SUBCONTRACTOR AND MAJOR SUPPLIER SELECTIONS

13180322v1

A

The Contracter will select major Subcontractors and majer Suppliers, subject to
first obtaining the City's approval. Major Subcontractors may be selected based
on qualificaions or a combination of qualifications and price. Subocertractors
must not be selected based on prige alone. Except as noted below, the selection
of major Subcentracters/Suppllers Is the responsiollity of the Contractor, but ihe
City must approve in writing the gelection of all Subzontractors. [n any cass, the
Gontractor 18 solely responsible for the performance of the selecled

Subcontraclors/Buppliers.

1. The Contractor will prepare a Subcontrasior/Supplier selection plan and

submit the plan to the City for approval or the Contractor may use fhe-

City's plan as described in Article 1.13(B). This Subcontractor galection
plah will [dentify those Subcontractor trades anficipated to be selecled by
qualifications only as provided in Article 1.13(8) and those Subcontractar
irades anticipated to be selected by qualifications and competitive bid as
provided In Aticle 1.13(C). This plan will also identify ftee
Suboontractors  that will not be selecled through a formalized
qualifications-baged selection process. The Subcontractor selection plan
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must be consistent with the selectlon requirements included in this
Contract,

B. Selection by qualifications only - The Clty may approve the selection of &
Subcontractor{s} or Suppliers(s) based only on their qualifications when the
Contragtor ¢an demonsirate itis in the best intarest of tha Project, :

1. The Cantractar will apply the Subcontractor selaction plan approved by
tha Clty in the evaluation of the qualifications of a Subcontracior(s) or
Supplier(s) and provide the City with its review and racommendation, The
gelection plan will be the Contractor's own selection plan approved by the
City or the Gity's seleciion plan as provided in this Articte 1.13(B).

2. The Oontractor will neg'otlate costs for senices/supplies from the
Subcontractor(sySuppller(s) under the approved cuslfications only
method, :

Clty Selection Plan:

3. The Contractor may eleci to comply with the foliowing City procedures in
its sslection of Subcontractor(s) or Supphers(s) based on qualliications

only:

a. The Request for Qualifications (RFQ) wil confain the best
description of the services or material desired; and -

b, A statement that only unpriced statements of qualifications will be
considerad; and

¢ State the reguiremonts for the préjaut. such as drawings and
descriptive lteraturs; and :

d. State the criteria for evaluating the quaiifications; and

8. A closing date and time for recelpt of a statement of qualifications
. and the location where the statements should be defivered or

malled; and _ _
f A statement that discussions may be held; and

g. A statement that only statements of qualifications determined to
ha scceptable will be considerad far award.

4. The RFQ may be amended after the submission of the slatements of
gualifications, Any amsndment will be distributed only. to bidders who
submitted stalements of qualifications. Thosa bidders will be permitted to
submit new unpriced statements of qualifications or to amend statements

already submittad.

5 Statements of Qualifioations will not be opened publicly, but will bs
opaned In the presence of the Contractor, The contents of unpriced
statements of quailfications will not be disclosed to Unauthorized persons.

8. Statements of Qualifications will be evaluated solely In accordance with
the criteria stated In the RFQ and will be delemnined to be either

13180322v1
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acceptable for further consideration or unaccaptable. A determination

" that the statameant Is unacceptable will be in writing, state the basis of the

8l

determination and be retalned by the Gontractor. The Contractor wil
notify the hiddar of the determination and the bidder will not ba given an
opportunity to amend its statement of quallfications further. '

The Contracter may condust disaussions with any bidder who submits an
acceptable or potentlally acceptable statement of qualificatians. During
discussions, the Contractor will not disclose any Infornation derived frem
any other bidder's statement of qualifications.

The Contractor will negotiate costs for semwvices/supplies from the
Subcontractor(sySupplier(s) selected under this method. -

C. Sslection by gualifications and compotitive bid - The Contractor will apply
- the Cily's Subcontractor selection plan stated above or the Contractor's selaction
plan, if previously approved by the City, In the Cantraclor's evaluation of the
- quailfications of Subcontractor(sy/Supplier(s) and will provide the City with 1he
selectad process to prequalify prospactive Subcontractors/Supptiers. Selection
may not be based on price afone. Alt Work by major Subconiractors and major
Suppliers will then be competitively bid to the praqualified Subcontractors untess
a Subconiractar or Supplier was selected in accordance with Artlcle 1.13(B)
above. The Contractor may elect to comply with the following pracedures in stap

2 of its competitlve bid process. _ -

1.

1
{Rev Jan 2015)

The Cortractor will davelop Subcontractor and Supplier interest, submit
the names of a minimum of 3 qualified Subcontractors or Suppliers for
each trade in the Project and solicit bids for the varlous Work categories.
[f there are not 3 qualified Subconiractors/Suppliers available for a
specific trade or there are extenuating circumstances, the Contractor may
request approval by the City to submit less than 3 names. Without first
giving written notice to the City, no change in the recommended
Subcontractors/Suppliers will be allowed, .

If the City cbjects to any nominated Subcontractor/Supplier or to any self-
performed Work for good reason, the Contractor will nominate a
substitute Subcontractot/Supplier that is acceptable to the Clty.

‘The Contractor will distribute Drawings snd Specifications, and when
approprigte, canduct a prebid conference with prospective Subcontractors
and Suppliers. The Contractor will then revisw the price bids submitted
by Subcontractors and Suppliers and make its selection based on the
resnonsive and responsible bldder with the lowest price,

If the Centractor desires to seif-perform certain portions of tha Wark, It
must recuest to bs one of the approved Subcontractor bldders for those
spacific bid packages. The Coniractor's bid will be evaluated in

- accordance with the process identifisd In tha Invitation for Bids. If events

warrant and the Gty concurs that In order to insure compliance with the
Project Schedule or cost, tha Contractor may self perform Work without
bidding or re-bidding the Work. (For horizontal construction, as defined in
A.R.S. § 34~101(15), the Contractor must self perform not less than 45%
of the Work as required by A.R.S. § 34-603(1) (3}.)
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If after recelpt of sub-bids or after award of Subcontractors and Suppllers, the
City objects to any nominated .Subcontractor/Supplier or to any aelfsperformed
Work far geod reason, the Gontracter will nominate a substitule Subcortractor or
Supplier, praforably if this option Is stiil avallable, from these who submitted
Subconiractor bids for the Wark affected. Once the substitute Subcontractors
and Suppliers are consented fo by the City, the Contractor's proposed price for
the Work or portion of the Work will be correspondingly adjusted to reflacl any
higher or lower coste from any substitution. Under no elreumstances wili the
Clty's objection or comment on any Subcontractor or Supplier relieve the
Gontractor of Its sole respansibility for conlrol over the melhods, meang and
processes by which the Work is accomplished. The Gify must approve in writing
the selected Subcontractor Selection Plan before weork cammences on eny Job
Order.

y

ARTIGLE 2 - CITY'S SERVICES AND RESPONSIBILITiES.

DUTY TO COQPERATE

The City will, throughout the performance of the Contract Services, cooperata with the
Gontractor and perform its responsibllities, obligetions and services In a timely manner to
facilitate the Contractor's timsly and efficient performance of the Contract Services and
g0 as not to dalay or interfere with the Confractar's performance of its obligations under

the Contrast Documents, .

INFORMATION AND SERVICES .

22

23

A

A,

B.
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The Gity will furnlsh the Cantractor, at no cest to the Contractor, the foflowing
information or sarvices for this Project: -

1. One capy of data pertinent to the Work, However, the Contractor will be
responsible for searching the records and requesting information required
for tha Project.

2. . Al available data and information relative to poliaies, standards, crlteria.'
studies, etc.

3, Project funding and budget aflocations and any changes affecting the
funding or budget aliccations. )

4, For purpose of determining the Job Order Price, any Plans and
Specifications.

5, For purpose of Record Dotuments, a CADD fite of the Construction
Documents In Microstation format compatible with City’ of Scolisdale
CADD requlrements. :

CITY'S REPRESENTATIVE

The City's Representative will be responsible for providing City-supplied
information and approvals in a timely manner to permit the Contractor to fulfill its

obligations under the Contract Documents,

The City's Represantative will aiso provide the Centractor with prompt nofice if it
observes any failurs on the part of the Contractor fo fulfill its confractuat
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~ abligations, Including any defait or defect in the Project or non-conformance
with the drawings and specffications.

2.4 DESIGN PROFESSIONAL SERVICES

A The City may contract separately with one or more Design Professionals to
provide architectural or engineering desigh of the Project in accordance with the
provislons of A.R.S. §34-603.

B. The City may contract with the Design Professional to provide some or afl of the
following services during the performance of the Work:

1. The Design Professional will provide adminietration of the Work, The City
and the Contrastor will endeavor to communicate through the Design
Professional. Commurications by and with the Dasign Professlonal’s
consuitants will be through the Design Professional,

2. The Desigh. Professional will vieit the Site at infervals appropriate to the
gtage of construction to become generally famillar with the progress and
quallty of the completed Wark and to determine In general if the Work 18
being performed In accordance with the Contract Documents. The
Desigh Professtonal will keep tha City Informad of progress of the Waork,
and will endeavor to guard the City agsinst defects and deficlenclss in the

Work.

3. Upon the Contractor's submittals, the Design Prefessional will review and
approve or take other appropriate actian on subritials as Shap Drawings,
Product Data and Samples in accordance with Atticle 1,6,

4. All drawings produced for projects considered fo be performed under the
Contractor are the property of the City, and are owned in whole by the
City for any and all future use and conslderations.

25 CITY'S SEPARATE CONTRACTORS

The Clty is rasponsible for all Work performad on ths Project or at tha Site by separate
contractors under the Clty's control. The Clty will contractually reculre its ssparate
contractors to cooperate with, and coordinate their activities 50 as not to interfere with
the Contractar in order lo enable the Gontractor to timely complete the Work conslatent
with the Contract Documents. The Contractor agraes to reasonably cooperate and
coordinata its activitles with those i the saparate confractors so that the Project can
be completad In an orderly and coprdinated manner without urtreasotiable disruption,

26 FURNISHING OF SERVICES AND INFORMATION
A, The City wili be responsible for the payment or walver of the following:

1. City review and permit(s) fees for bullding, ancroachment, and demolition
permits including City, Staile and County, '

2. City raview fees for grading and drainage, water, sewer and Jandscaping.

3. Utiity design fees or permanent sarvices fees are pald by the City, but all
submitials are the responsibility of the Contractor.

13180322v1
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4. QObtalning Natlonwide 404 Permits,
_B. City Development Fees,

B, Unless expressly stated to the contrary in the Contract Documents, the Gity will
provide, at Its own éost and expense, for the Contractor's information the
fallowing:

1. To the extent available, surveys describing the properly, boundaries,
topography and reference peints for use during censtruction, Including
existing servies and utility lines;

2. Temporary and permanent easements, zoning and other requirements
and encumbrances affecting land uss, necessary to permit the proper
deslgn and construction of the Projact and enable the Contractor o
perform the Work;

3. Alegal description and Street or Physical address of the Site;

4, To the extent available, as-built record or historical drawings of any
existing structures at the Slte; .

5. To the extent available, environmental studies, reports and impact
statoments describing the environmental conditions, Ingluding hazardous
materlals, in exisience at the Site; and

8. To the extent available, Geotechnical studies desaribing subsurface
conditions and other surveys' desoribing other latent or concealed
physical conditions at the Site.

The Cily will provide all City standards and guidelines, supplementary
corditions and special provisions that will be Included In the plans and
specifications for the Project. These may Include but are not (imited to:
disposal of surplus material, special securlty provisions, invastigation of
underground facilities, traffic controls and reguiations, spaclal quality control
lesiing and termite {reatment raguirements.

The Cliy is responsible for securing. and exetuting all necessary Contracts
with adjacant land or property owners that are necessary ta enable the
Contractor to perfarm the construction, The Gity s further responsible for all
costs, Including atiomeys' fees, Incuired In securing these necessary

Contracts.
27 PROJECT MANAGEMENT SERVICES

A, The Clty may contract separately with one or more Tachnical Consultants to
provide project management assistance for the Project. The Technical
Consultant's contract as well 8s contracts with other firms hired by the City will be
furnished to the Contractor. The Cantractor will not have any right, howaver, to
firnit or restrict any Contract Modifications that are mutually acceptable to the Gity
and Technical Gansultant.

B. The Techhical Consultant services will augment the City staffing resources to
effectivaly manage the' cbjectives of the City and thls Project with the gual of
managing the key Project commurication, cost and time parameters.

o 13180322y
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C. The Technical Consultant may provids preprogramming and design standards.

D. The Cily may contract wilh the Technical Consuitant to provide some or all of the
following services during the parfermance of the construction:

1, Oversight of the Construction. The City may hire Technical Consultants
to assist it in oversight of the Construction Project, The Technical
Consultanta wilk:

a. Conduct Site visits at intervals appropriate to the stage of
construction to bacome generally familiar with the progress and
quality of the completed construction and to determins in general
if the construction is being performed In accordance with the
Cuonstruction Dosuments., The Tachnical Consultant will keep the
Gity Informed of progress of the canstruction, and will endeavor to
guard the City against defects and tsficlencies in the gonstriction.
The Technical Consultant may have authorly to reject
construction which does not conform. to the Construction
Documents and to require’ additional inspection or testing of the

~ construsilon In agcordance with Artlcles 1.7 and 1.8;

b. Review and recommend approval of the Contractor's Payment
Requests; -

e. Interpret matters concerning performance under and reguirements
of the, Contract Documents on written reguest of the Cily. The
Technlcal Consultant's response to any requests wiil be made with
reasonable promptness and within any time limits agreed upart;

d. Analyze, recommend and assist in nsgotlations of Change Orders;

e, Conduct Inspections to determine Substantial Gempietion and
Final Accaptance.

f. Recalve and forward to the Clty for the City's review and racords
wiltten warranties ard related documants required by the Contract
Documents and assembled by the Contractor,

28  PERMIT REVIEW AND INSPECTIONS

For clarification, permiting activities are handled by the City of Scottadale
Devalopmental Services, Fire and Planning Depariments. Obtaining ary permits and
submittals are the responsibility of the City, ‘

2,0 UTILITY COMPANY COORDINATION

The Contragtor will be responsible for coordinating utility design work for permanent
servige to the Project and will ensure that the work takes place in a timely manner and
does not impact the Project Schedule. Any utllity dasign feas for parmanent ssrvices
to a Job Order will be pald by the Gity in accordance with Articls 2.6,

13160322v1
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ARTICLE 3 - CONTRACT TIME AND JOB ORDER TiME
34  CONTRACT TIME

A.  Contract Time for thig Job Order Contract will commence on or about the 14th
day of April, 2015, and will be for two year(s) with the option te extend for three
additional years in one year increments. , .

1. The option to extend may be exercised besed on the Conlractor's
successful parformance and the needs of the City,

2. A Conirast Modification will be processad for each extension and wil
commence on or about the anniversary date of the Contract. Each
extenslon must be authorized by the Cily Engineer or designee.

R The Contract will remaln in full force and effect during the performance of any
Job Order. '

3.2 JOBORDER TIME
A.  Job Orders may Ee jasued at any time during the term of this Contraot,

B Each individual Job Order will include a Job Order Notice to Proceed date,
Duration of the Work as determined in accordance with this Article 3.2 and a
caloulated Substantial Completion date. _

C.  The Contractor agress that It will commence performance of the Work and
achieve each individual Job Order Time,

D.  Each Job Order Time will be subject to adustment in accordance with Arlicle 5.

3,3 SUBSTANTIAL COMPLETION

A, Substanfial Completion of each Job Order is when all construclion has heent
completed with the exception of final inspection punch list work. The purpose of
granting or acknowledging substantial completion is to stop Job Order Time.

B. Befors notifying the Cliy in accordance to Articie 3.3(C), the Contractor wiil
Inspect the Work and prepare and submiit to the Cily & comprehensive list of
items to be completed or corrected. The Contractor will proesed promptiy to
complete and correct items on tha list. Fallure to include an tem on the fist doss
not alter the respansibliity of the Gontractor 10 complete all Work In accordance

with the Cuqtract Documents.

C. The Contrastor will notify the City when it belleves a Job Order, or to the extent
perritted In the Contract Documents, a portion of the Job Order, is stibatantially

gcomplete.

0. Within 5 days of the Clty's receipt of the Coniractor's netice, the City and the
Contractor will jointly Inspect the Work to verify that it is substantially complete In
acdordance with the requirements of the Contract Documents.

E. Ifthe Wark is substanially complete, the City will prepare and Issue a Certificale
of Substantial Compfetion that will state:
13180322v1
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1. The date of Substantial Carnpletion of the Work or portion of the Work;

2. The remaining ftems of Work that have to be compleled within 30
calendar days before Final Acceptance;

3. Provisions {to the axtant hot already provided In the Contract Doguments)
gstablishing the City's and the Contraotor's responsibilily for the Project’s
gecurity, malntenance, utilities and insurance pending Final Acceptance.

F. The Clty, at lts option, may uee a portion of the Work which has been dstermined
to he substantially complete provided, howsver, that:

1, Cerifficate of Substantial Compieiion has been lssusd for the portlon of |
Work addressing the items in Article 3.3(E) (2);

2. The Contrastor and the City have obtained the consent of their sureties
and insurers, and to the extent applicable, the approptiate government
autherities having jurisdiction over the Project, and

3. The City and the Contractor agree that the Cily's use or accupancy wil
not interfere with the Cantractor's completion of the remaining Wark.

34  PUNCH LIST PREPARATION

A minimur of 7 days before Substantial Complstion the Contraclor, in conjunction with
the Clty, will prepare a comprehensive list of Punch List ltems, which the City may edIt
and supplement. The Contractor will proceed promplly to coimplete and oorrect the
Punch List tems. Failure to Include an item on the Punch List does not alter the
responsfbllity of the Contractor to complete all Work in mocordance with the Centract
Documenta. Waranties required by the Cantract Doouments will not commence until
the dete of Final Acceptance unless otherwise provided in the Contract Dosuments.
Seven (7) days before the City issuss Its Final Acceplance Letter, the Contractor wil
dellver to the City all Operation and Maintenance Manuals necessary for the Gity to
assume respansibllity for the operation and maintenance of that porfion of the Work.

3.5  FINAL ACCEPTANCE

Upon recoipt of written nolice that the Wark or identified portlons of the Work is ready
for final fnspection and aceeptance the City and the Contractor wil jolntly inspact to
verify that the remaining ltems of Work have bsen coinpleted as provided h Article

3.3(E). The Clty will issue a Final Acceptance Letter.
3.6 - LIQUIDATED DAMAGES

A, The Contractor understands that If Substantial Completion is not attained within
tha Job Order Tima of tha Work as may be adjusted for each Job Order, the Cty
will suffer damages, which are difficult to determine and accurately specify. Tha
Contractor agrees that if Substantial Completion is not attalned within the Job
Order Time as adjusted, the Contractor will pay the Cliy the amount preecribed in
Arficle 3.5(B) below as liguidaled damages for each Day that Substantial
Completion extends beyond the date determined by the Job Order Time as

adjusted.

131600221
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The following will be the liquidated damages for gach Job Order unless a spacific
amount has been determined for each individual Job Order. ‘
LIQUIDATED DAMAGES
Original Job Crder Amount Dally Charges
From mere than To and Inciuding | Calendar Day or Fixad Date
$00 526000 $200 .
25,001 60,000 - 260
60,001 100,000 £00
100,004 500,000 1,000
500,001 750,000 1,500
750,001 1,000,000 2,000
1,000,001 1,280,000 2,500
1,250,001 1,500,000 3,000
ARTICLE 4- CONTRACT PRICE AND JOB ORDER PRICE
CONTRAGT PRIGE

This Contract will have a maximum contract amount of $5,000,000 per year. The
Contractor agrees at his own cost and expense, to do all the Work as specified in the
Conlract Documents and any Work contingent to the Contract and necessary for the
gonstruction of the improvements, The Cantractor will completely construct the Work
and install the materials, free and clear of all clalms, fiens, and charges of any kind, In
the manner and under the conditlons specified within the lime o times stated In each

Job Order,

A

131803221

In no event will any Individual Job Order Price exosed $1,500,000. If the City
opts to extend this Contract in accordance with Arflele 3.1(A), the Coniract
Modification may increase the maximum amont, If necessary, at that time.

The Jab Order Price is subjact to adjustments made In accordance with Arlicle 5,

The Contractor will be respansible for payment of all State of Arlzona and Gty of
Sooltsdale transaction privilege (saies) taxes dus on construction Income,
whather or not these taxas are specifically separated In the bid amount,

Unlesss otherwlse provided In the Gontracl Documents, the Job Order Price is
conaidered to include ali sales, use, consumer and other taxes throughaut the
fertn of this Contract, whether or not yet effective or merely schsduled to go info

affeci,

The Coniractor must secure and maintain, during the life of the Contract, State of
Arizona and Clty of Scoltadale Transaction Privilege (sales) Tax Licensss,

To obtaln a State of Arlzona Privilegs (Sales) Tax License Application, please go

to the following website:
hitp:/faww.revenue,state.az.us/ADOR _Forms/70-79/74-4002 fillable,pdf

To obtaln a Gity of Scoltsdale Transaction (Sales) Tax License Application,
please go to the following website:

htzg:ﬂm.scoﬂsdateaz.govltaxes[saiestax.asg
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The Coniractor must demonstraie compllance with the E-Verify Program as
provided in Article 11.34 and as required by A.R.S. §41-1080 befora issuance of
any License by the City.

4.2  RESPONSIBILITY FOR PRIVILEGE (SALES) TAXES

A, The Confractor is respdnslble for payment of ali applicable State of Arlzona and
Clty of Scottedale transaction privilege (sales) taxes due on construction incoms
whether or not these taxes are specifically separated In the bid amount The
laxes are to be reported on either a progressive biling (accrual) basis or cash
receipls basls, depending on the method chosen at the time application was
made for the Privilage {sales) Tax License. - :

City Privilage (sales) tax exemptions/deductions may be applicabie to certaln
projects. The Contractor is advised to conslder this as it prepares iis bid, Flease
review, in detail, Sections 415, 465, and 110 of the Scotlsdale Revised Gity
Code, Appendix C te datermine If exemptions/ deductions are applicable. For tax
guldance, please reference the City Code and other tax resources at the

following weabslte:

hitpuf seotisdaleaz.go 5/

The State of Arizana has similar exemptions; please reference A.R.S. Title 42 at
the followlng website:

hitpuh ag,slate. a2, us/ArizonaRevisedStalutes asp?Title=

For further questions regarding tax frestment, plesse contact the Arizona
Departmen of Revenue at §02-255-2080 and the Cily of Sccitsdale Tax & Audit
Seciion at 480-312-2768, :

B. Any Contingencles and Allowances as agreed upon between the City and the
Contractor will be stated In Exhiblt A, attached and by reference made a part of

this Goniract.

ARTICLE & - CHANGES TQ THE CONTRAGT PRICE AND TIME

51  DELAYS TO THE WORK

A. Delays may be compensable, congurrent, excusghle or non-excusable &s
definad In Article 12,

B. if the Conirsctor is delayed In the performante of the Work due to acls,
omisstons, condltions, events, or circumstances heyond its control and dus to no
fault of ita own or those for whom the Conkiactor Is responsible, the Contrast
Times for patformance may be reasonably extendsd by Job Order Adjustment,

C. The Gontractor will request an increase in the Job Order Time by written notice
including an estimate of the probabile sffect of delay on progress of the Work, In
the case of a continuing delay only one requast is necessary.

0. Written notice will ba recelved within & days of the commencement of the cause
of the delay,
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1. If weitten notice Is recelved mare than b days after commensement of the
cause of the delay, the period of delay will be considered to commence
14 days before the giving of any nctice.

E.  Byway of example and subject to Article 11,7, events that may entltie Contractor
to an exiension of the Job Order Time include acts or omissions of the City or
anyone under the City's control (including separate eontractors), changes in the
Work, Differing Site Conditions, Hazardous Conditions, unusual delay in
transportation, and adverse waather eonditions not reasonably anticipated,

F.  if adverss weather condltions are the basis for a request for additional Jok Order
Time, the reduests will be documented by data substantiating that weather
conditions wete abnormal for the period of time and could not have been
reasonably anticipated, and that weather conditions had an adverse effect onthe
gcheduled conatruction.

@ ltie undarstbod, however, that ﬁennlttlng the Contractor to proceed to compiete

6.2

5.3

13180322y
£780808v3

any Work, or any part of the Work, after the date to which the time of completion
may have been extended, will in no way act as a waiver on the part of the City of
any of ils legal rights,

H. In the event that the Contractor sustains damagss ‘a8 a resuit of expenses
incurrad by a delay for which the City Is responsibla, the Contracter and the City
will negotiate to determine the amount of any damages. This provision is made
In accordance with Arlzona Revised Statutes Seclion 34807 (E) and Is effective
only if the delay caused by the City is unreasonabls under the circumstances and
was not within the contemplation of the parties. This provision will not be
senstrued to vold any pravislon of this Contract pertaining o notice of delays,
arbitration or other settlement provisions applicatle to disputes, or provisions
relating to liguidated damages.

[ In addition fo the Contractor's right to a time extanslon for those events statad In
this Article 5.1, thé Contractor may also be entitied to an appropriate adjusiment
of the Cantract Price provided, however, that the Contract Price will not be
adjusted for those ovents stated in this Article thet ara beyend the cantrol of both
the Gontractor and the Clty, including the events of war, acts of tarrorism, floods,
jabor disputes (but not Including the Contractor's own work foree and those of its
subcontractors), earthquakes, epldemics, adverse westher oondtions not
reasonably anticipatad, and other acts of Gad. '

DIFFERING SITE CONDITIONS .

If the Contractor encounters a Differing Site Gondltion(s), the Contractor may be
antitied to an adjustment in the Job Order Price or Job Order Time(s) to the extent the
Contractor's cost or time of performance is the direct rasull of a Differing Site
Condltion(s) as provided by MA.G. Standard Specifications Subseclion 1024,

ERRORS, DISCREPANCIES AND OMISSIONS

A If the Contractor observes errdrs, discrepancies of omisstons in the Contract
Doournents, it will promptly notify the Clty and request clarfication. The Contractor
will provide & copy of this notice 1o the City's Reprasentative.

B. If the Contractor proceads with the Waork affacted by the errors, discrepancies or
omisslons, withowt recelving any dlarifications, it does so at its own risk.

1
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Adjustments 1nvoiving these circumstances made by the Contractor before
clarification by the Design Profeesional will be at the Contractor's risk.

GITY REQUESTED GHANGE IN WORK

The Ciiy reserves the right fo make, at any time during the progress of the Work;
any siterations as may be found nacessary or desirable.

These alterations and changes will not invalidate this Cantract nor release the
surety and the Gontractor agress to perform the Work as altered, the same as if it
had besn a part of the ariginal Contract Decuments.

The City will raquast a proposél for a change (n Wark from the Contractor, and an
adjustment In the Contract Price or Cortract Times will be made based ¢n a
mitual agreed upon dost and time,

LEGAL REQUIREMENTS

The Jobh Order Price or Job Order Times will be adjusted to compensate the
Cantractor for the effects of any changes in the Legal Requirements enacted after the
date of the Contract affgcling the performance of the Work,

A

JOB ORDER ADJUSTMENTS

In mccordance with Scotisdale Revised Code §2-200 and related Rules and
Procedures, the City and the Contractor will negotiate In good falth and as
axpeditiously as possible the appropriate Adjustments to the Contract, Upon
reaching an agreement, the pariies will prepare and execute an appropriate
Adjustment reflecting the terms of their agreament. The change in Work may or
tnay not include an Adjustment in the Job Order Frice or Job Order Time.

Al changes in Work authorized by Job Order Adjusiments will be performed
under the conditions of the Contragt Documents. The decision to make an
Adjustment In the Contract rests solely with the City anc any declsion to make a
Contract Adjustment must be promptly corplied with by the Contracter, subjact
to the provislons of Artiale 5.8.

FIELD ORDERS

The City hes authority fo initiate Fisld Qrders ihat do not materially and adversely
affect the Work, including the design, qualily, performance and warkmanshlp

raquired by the Gontract Documents. Fleld Qrcers will be made by wiitten order -

and will ba hinding on the City and the Contractor. The Contractor will carry out
any writlen orders premptly.

Field Orders will not involve an Adjustment in the Job Order Price or Job Order
Times unless or untit it becomes a Contract Adjustment.

The Contractor may make minor changes In the Work, provided, however that
the Gontractor will promptly Inform the Gity, In writing, of any changes and record
the changes, If appropriate, on the Project Record Documents maintalned by the

Contractor,

!
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JOB ORDER PRICE ADJUSTMENTS

The Increase or decrease In Jab Order Prica resuliing from a change In the Wark
will be determined by one or more of tha foliowing methods:

1. Unit prices stated in the Contract or as subsequantly agreed o between
the parties; : .

2. A mutually agreed upon accepted, lump sum, properly ltemized and

supported by sulfficient substantiating data to parmit evaluation by the
Clty; and . ’ .

3. Cosis, fees and any other markups.

If an Increase or decrease cannot be agreed to as stated in Arlicle 5.8(A) (1)
through Article 5.8(A) (3} the cost of the change of tha Work will ke determined
by the reasonable expense and savings In the performance of the Work resuiting
from the change, including & reasonable overhead and profit, as may he stated in
the Cortrast, The ‘Contractor will maintaln a documented, llemized accounting
gvidencing the expenses and savings associated with these changes,

If unit prices are stated In the Contract Documents or are later agreed lo by the
parties, but application of the unit prices will cause substantial Inequity to the City
o the Coniractor because of differences in the ¢haracter or quantity of the unit
ilems as orlginally contemplated, the unit prices will be equitably adjusted.

If the City and the Contractor disagrae upen whether the Gontractor Is antitiad to
be paid for any services required by the City, or i there are any ofher
disagreaments over the Scope of Work or proposed changes to the Work, the
City and the Contractor wlill resoive the-dlsagreements In accordance with Arlicle

7,

1. As part of the nagotiation process, the Contractor will furnish the Clty with
a good faith estimato of the costs to perform the disputed services in
acsardance with the Gity's intarpretations,

2. If the partles are unable to agree and the City expects the Contractor t
parform the services In accordanca with the City's interpratations, the
Contractor will procesd to parform the disputed services, conditicned
upon the Cily lssulng a writtan order to the Contractar: -

(a) directing the Contractor to proceadh and

(b) specliying the City's interpretation of the services thal are to he
performed. '

Emergencies. tn any emaergency affecting the aafety of parsons or property, the
Contractor will act, at its discretion, to pravent threatenad damage, injury ar loss.
Any change in the Job Order Price or Job Order Tims({s) resultihg from
emargency work under this Article 5.8(F) will be determined as provided in this

Article 5.

1
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ARTICLE 6- PROCEDURE FOR PAYMENT

JOB ORDER PAYMENT REQUEST

Al

Al the pre-consiruction conference prescribed in Arlicle 1.3, the Contractar will
submit for the Clty's review and appreval a Schedule of Values. The Schedule of
Values will include values for ali items comprising the Job Order Price and will
sarve as. the basis for monthly progress paymehts made to the Confractor
throughout the Work,

At least 5 working days before the date established for a progress payment, the
Gontractor will meet with fhe City's Represantative to review the progress of the
Work, as it will be reflected on the Job Order Payment Request.

The Job Order Payment Request wilf constltute the Contractor's rapresantation
that the Wark has been parformed consistant with the Contract Documenls, has
progressed to the point indicated in the Job Order Payment Recuesi, and that
{itle to ail Work will pass fo Gity free and ciear of all claims, llens, gheumbrances,
and sscurlty interests upon the incorporation of the Work into the Project.

6.2 PARTIAL PAYNIENTS

6.3

13180322y

A

Partial payment will be made for Job Orders with Job Order Time greater than 30
Days and may be made if the Job Order Tire s less than 30 Days,

The dJob Order Payment Regquest may request payment for equipment and
materiale hot vet incorporated into the Project if construction progress Is in
reasonable conformance with the approved schacdule. :

For equipment and materials sultably stored at the Site, the equipment and
materials will be protected by sultable insurance and the Clty will receive the
aquipment and materials frae and clear of all ifens and encumbrances,

1. For matsrials and equipment stored off the Site, the City must approve
the storage. The material and equipment must ba stered within Maricopa
County and be accessible fur the City's Inspection. Tile to the materizls
and equipment will include applicable insurance, honding, storage and
transportatlon to the Site.

2. All bands and Insuranca reguired for stored materials will be In the City's
hame.

PAYMENT OF JOB ORDER PRICE

A,

Payments should be provided an the City formiat for & Pay Application whioh ts
based on the agreed upon “Schedule of Values." The City will make payment in
accordance with A.R.8. §34-807. Payment will be made no later than 14 days
aftar the Job Order Payment Request is cartified and approvad, but in each case
jeas the total of payments previously made,

The City will pay the Contractor afi amounts propetly due. If the Glly determines
that the Confractor is not entitied to all or part of @ Contractor Payment Reguest,
it will notify the Gontractor in writing within 7 days after the date the Contracter
Payment Request is recelved by the Clty. The notice will Indlcate the specific

i
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. amounis the City intends to withhold, the reasons and contractual basis for the
withholding, and the speclfic measures the Contractor must take to reclify the
City's concerns. The Coniracter and the City will attempt to rasalve the City's
conceins. If the parties cannot rasolve the concerns, the Cohtractar may pursus
Its Hights under the Contract Decumeants, including those under Article 7,

6.4 RETENTION ON JOB ORDER PAYMENTS

in compliance with Arlzona Revised Statules §34-607, there Is no retention for Job
Order Contracting construction services.

65  FINAL PAYMENT

A, After recelpt of a final Confractor Payment Request, the Cily will make final
payment as required by this Aricle, provided that the Contractor has completed
all -of the Work in conformance with the. Contract Documents and a Final
Acceptance Lettar has baen issued by the City.

B, Afthe time of submisslon of Its final Contractor Payment Request, the Contractor
will provide the following information:

1. An afiidavit that there are no claims, obligations or liens outstanding or.
unsatisfied for labor,‘services, materlal, equipment, taxes or ather items
oerformed, furnished or incurred for or In connection with the Werk which
will in any way affect the City's interests; and

2. A general relsase executed by the Contractor walving, upon receipt of
final payrment by the Contractor, ail claims, except those claims previously
made'in writing to the Clty and remaining unsettied at the time of final
payment.

6.6  PAYMENTS TO SUBCONTRACTORS OR SUPPLIERS

A, The Contractor will pay its Subcontractors or suppliers within 7 calendar days of
recsipt of each prograss payment from the Clty. The Contractor vill pay for the
amount of Work performed or materiats supplied by each Subcontractor of
supplier as accepted and approved by the City with sach progress payment. No
Contract between tho Contracior and Its Subcontractors and suppliers may
materlally alter the rights of any Subcontractor or supplier to receive prompt
payment as provided in this Contract.

B, If the Contractor fails to make payments in accordance with these provisions, the
City may take any one or more of the following actions and the Contractor agrees

that the City may take these actions:

1. To hold the Gontractor In default under this connfact;

2. Withhold fulure payments untl propar payment has besn made to
Subtontractors or suppliers In accordance with thase provisions,

3. Raject all future offers to perform work for the. Clty from the Centractor for
a period not to exceed 1-year from the Substantial Completion date of this

Project; or

4. Terminate this Contracl.
13180322y
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If the Cantractor's payment to a Subcontractor or suppller s in disputs, the
Contractor and Subcontractor or supplier agree 1o submit the dispute to any one
of the following dispute resoiution processes within 14 calendar days from the
date any party gives notice to the other:

1. Binding arbltratian;
2, Aform of alternative dispute resolution {ADR) agresable to all parties; or
3. A City of Scottsdale facilitated mediation.

When a disputed clalm s resolved thrbugh ADR ot otherwiee, the Conirastor and
Subcontractor or supplier agrees to implemant the rasolution within 7 calendar
days after the resalution date,

Should the City fall or delay in exercising or enforcing any right, power, privilege,
or remady under this Section, the fallure or dalay will not be consldered a waiver,
ralease, or modification of the requirements of this Section or.of any of the terms
or provisions of this Contract.

The Contractor wiil include these prompt payment provisions in every
aubcontract, Including procurement of matertals and leases of equipment for thi;

Contract.

RECORD KEFPING AND FINANCE CONTROLS.

A

1313032211

B.

D

Recards of the Coniractors direct parsonnel payrofl, reimbursable expenses
relatad to each Job Ordet and records of accounts hetween the City and the
Contractor will he kept on a generally recognized accounting basis and will be
available for 3 years after complstion of the Project.

From the effactive date of this Contract and untll 3 years after the date of final
payment .by the City of Scotlsdale to lhe Conlractor, the City, is authorized
represéntative, or the appropriate fadersl or state agencles, réserve the right to
audit the Contractor's records to verlfy the accuracy and apprapriateriese’ of all
pricing data, including data used to negotiste Contract Documents and any
change orders, The Glly of Scottsdale or Its authorized representafive will have
goeess, during normal working hours, to &l necessary Contractor and
Subcontractor facilities, and will he provided adequate and appropriate
workepace, in otder to conduct audits in compliance with the provisions of this
Artigle. The City of Scotisdale will give the Contractor or Subcontractor
reasonabls advanee notice ¢f infended aucdits.

The City reserves the right to decrease Job Order Price or payments mads on
this Contract If, upon audit of the Contractor's records, the audit discloses the
Contractor has provided false, misieading, or Inacourate cost and pricing data.

The Contractor will include a similar provision In all of it Coniracts with
Subconsultants and Subconiractors providing services under the Conlract
Documents to ensure the Clly, Its authorized representative, -or the appropriate
federal or state agency, has access to the Subconsultants' and Subcontraclors’

records to verify the accuracy of cost and pricing data.

The Clty reserves the right to decrease Job Order Price or payments made an
this Contract if the above provision is not included in Subconsultants' and
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Subcontractors' contracts, and one or more Subconsultants aor Subcontractors do
hot allow the Clty to audit their records to verify the accuracy and
appropriateness of pricing data.

E.  If an audit in accordance with thie Articls, discloses overcharges of any hature by
the Contractor to the Cily in excess of 1% of the total cantract billings, the actual
cost of the Clty's audit will ba relmbursed to the City by the Confraclor. Any |
adjustiments or payments which must be made as a result of any audit or
inspection of the Contractar's invoices or records will be made within a
reasonable amount of time (not to exceed 80 days) fram presentation of the
Gity's findings. '

~ F. This audit provision inciudes the right to Inspect personnal records as required by
Section 11.34, ,

) ARTICLE 7- CLAIMS AND DISPUTES
7.4  REQUESTS FOR CONTRACT ADJUSTMENTS AND RELIEF

A If elther the Contractor or the City believes that it is entitled to relief against the
other for any event arising out of or related ta Contract Sarvices, that party will
provide written notice to the other party of the basis for its olaim for relief.

B. This notice will, if possible, be made befare incuring any cost or éxpense and In
accordance with any specific notice requirements contalned In. applicable
sactions of the Contract.

G, In the absence of any specific notice requirement, written notice will be given
within a reasonable time, nat to exceed 10 days, after the ccourrance giving rise
to the claim for relief or after the claiming party reasonably should have
recognized the event or condition glving rise to the request, whichaver is later,

D. This notice will include sufficient information to advise the other parly of the
croumstances giving tise to the claim for relief, the specific contractual
adjustmertt or relief requested and the basis of the request.

72  DISPUTE AVOIDANCE AND RESOLUTION

A. The paries are fully committed to working with each ather throughiout the Project
and agree to communicate regularly with each other at all times o0 as to avoid or
minimize dlaputes or disagreements. if-disputes or disagreements do arise, the
Contractor and the Clty each comniit fo resoiving the disputes or disagreements
In an amlecable, prafessional and expaditious manhey so a8 to avoid unnecessary

losses, delays and disruptiens to the Work.

B. The Contractor and the City will first alfempt to resolve disputes or
disagreements at the fiald level through discussions between the Contractor's

Represefitative and the City's Representative,

C. If & dispute or disagreement cannot be resolved through the Contractor's
Represeniative and the City's Reprasentative, the Contractor's Senior
Representative and the City's Senlor Represantative, upan the request of elther
party, will meet as soon as conveniently possible, but In no case later than 30
days after the request Is mads, to attempt te, resolve the dispute or

1318032291 .
§769886v3 (Rev Jan 2018) Page 31 ¢f 60

-




Scottsdale No. 2015-099-COS

disagresment. . Before any meetings hetween the, Senior Representatives, the
partfes will exchange ralevant information that will assist the parties In resolving
their dispute or disagreemant. _ '

D, The Clty and the Contractor agree to negotiate Ih good failh In acgerdance with
this Gontract's procedure for the recovery of damages related to expenses
Incurred by the Contractor for a delay for which tha City ls responsible, that is
unreasonable under the ciroumstances, and that was not within the
contemplation of the partias to the Contract.

7.3  DUTY TO CONTINUE PERFORMANCE

Unless provided to the contrary In the Contract Doctments, the Contractor wil

gontinue to perform the Work and the City will continue to satlsfy ils payment .
obligations to the Contractor, untll final resolution of any dispute or disagreement

between the Contractor and the Clty. .

74 REPRESENTATIVES OF THE PARTIES
A, Cily's Represantatives

1. The Olty dgslgnafes the Individua! listed helow ss the Cily's Senior
Representaiive. This individual has the authority and responsibility far
avoiding and resolving disputes under Article 7.2(C):

Mr, Derek Earle

Clty Enginesr

7447 E, indian School Road, Sulte 206
Srottadale, Arizona 85251
480-312-2776

2, The City will designate an individual .for each Job Order as the City's
Representative. This person will manage the Job Crder. :

B. Contraator‘é Rabresentalives

1, The Contractor designates the individual listed balow as the Conlractor's
Senior Representative. This individual has the authorily and respansiblllty
for avoiding and resolving disputes under Attlcle 7.2(C):

Kevin Nunez

Vlice President

Achen Gardner Gonsiruction, LLC
550 South 78" Street

Chandler, AZ 85228
480-940.1300

2, The Contractor will designate an individual for each Job Crder as the

Contractor's Representative. :

13180322v1
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_ARTICLE 8 — SUSPENSION, TERMINATION AND CANCELLATION

84 CITY'S RIGHT TO §TOP JOB QRDER SERVICES

A The Clty may, at its discretion and without cause, order the Conlractor In writing
to stop and suspend any Job Order. Immediately after receiving this notice, the
Gontractor will. discontinue advancing the Job Order. The suspension will not
excead 180 consecutive days. If the Cily suspends the Job Order for 181
consecutlve Days or more, the suspension will be considered a termination for
conyenlancs, .

B. The Contracier may seek an adjustment of the Job Qrder Prica of Job Order
Time if ite cost or time to parform the Contract Services has been adversely
impacted by any suspension or stoppage of Work by the Cily.

8.2 TERMINATION FOR CONVENIENGE

A, Upon ressipt of written'notice to the Coniractor, the Gity has the right to terminate

this Contract or abandon any portion of any Job Order for which services hava

not been performed by the Contracior.,

1.

The Contractor will estlmate'the valus of the Work It has compiatad and
submit ite appraieal to the City for evaluation. The City will heve the right
to inspect the Work to appraise the Work compileted.

The Contractor will receive compensation for services performed to the
date of the termination as stated In Article 82. The fee will be paid in
acoordance with Article 6,5(B) of this Contract, and will be an amount
mutually agreed upon by the Contractor and the Clly. If there Is o
mutual agreement, the final determination wll be made In agcordance
with Article 7,

The Contractor will not he entitled to anticipated profit or anticipated
overhead, but Is entited to recover apportionad profit and overhead
proportional 1o the amount of the Work completed. In no event will the fee
exceed that statad In Article 8.2(D) of this Contract or as amended,

The City will make the final payment within 60 days afler the Contractor
has deliverad the last of the partlally campleted flems and the final fee

has been agraed upon,

if the City terminates this Contract in compliance with this Aricle and
proceeds to construct the Job Order through Its smployees, agents or
third parties, the City's rights to use the Work product will be as staled In
Article 8.3.

B. Upon termination of construction services during any Job QOrder, the Contractor
will proceed with the following obligations: :

1,
2.
3

i3180322v1
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Stop Work as stated In (he notice;
Place no further subcontracts or orders;

Terminate all subconfracts to the extent they relate to the Work terminated;
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4. Assign to the City all right, itle and Interest of the Contractor under the
subcontracts terminated, In which case the City will have the right to settle
or fo pay any termination setflement proposal arising out of those
tarminations: and

5. Take any action that may be necessary for the protection and preservation
of the property related to the Contract that is In the possession of the
Contractor and which the City has or may acyuire an interest,

8. Comply with the recuiremanis of Article 6.5(B)(1) and (2).

¢, The Contractor will submit gomplete termination Inventery schedules no later than

8.3

8.4

131803221

D‘

€0 days from tha date of the nolice of termination.
The City will pay the Cantractor the following:

1. The direct value of its completsd Wark and matetials supplled as of the
date of tarmination; .

2. The reasonable costs and expenses afiributable to the termination;

3. The Contractor will be enlitled te profit and overhead on completed Work
only, but will not be entitled to anticlpated prefit or anticipated overhaad, If
it appears the Contracior would have sustained a loss on the entire Work
had the Joh Order baan completed, the Gontractor wii net be allowed profit
and the City will reduce the setilement fo reflect the indicated rate of ioss;

4. The Contractor wili maintain all records and documents for 3 years after
final seltlemant. These records wilt be maintained and subject to audlting
as required in Article 6.7; and '

8. Take any acllon that may be necessary for the protection and presenvation
of the property refated to the Job Order or Orders that ia in the possession
af the Cantractor and in which the Clty has or may acqulre an Interast,

CANCELLATION FOR CAUSE

A,

A

The City may aiso cancel this Cantract or any part of it with 7 days notice for
cause in the event of any default by the Contractor, or If the Contractor fails to
comply with any of the terms-and conditions of this Contract, Unsatisfactory
performance, despite a reasonable opportunity to cure as judged by the Clty's
Representative and fallure o provide the City, upon request, with adaquate
assurances of fulure performance will all be causes allowing the City o cancel
this Contract for cause. In the avent of cancallation for cause, the City will notbe
liable to the Contraator for any amount, and the Contractar will be liable to the
Cily for any and all damages sustalned as a result of the default that caused the

cancaliation,

CITY'S RIGHT TO PERFORM AND CANCEL FOR CAUSE

If the Contractor peréistnlly falls to:
1. Provide a sufficient number of skilled workers,

9. Supply the materiale required by the Contract or Job Order Documents; '
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3. Comply with applicable Legal Requirements;

4, Timely pay, without cause, Subsonsultants or Subcaniractors;

5. Prosecute the Contract Services with promptness and diligence to ensure
that a Job Order is completed by the Job Order Time, as the times may
be adjusted; or :

8. Perform material obligations under the Contract Documents;

Then the City, In addltion to any other rights and remedies provided In the
Contract Documants or by law, will have the rights stated In Arlicles 8.2 and 8.3,

In the event the City cancels this Contract or any part of ihe services under any
. Job Order, the City will notify the Contractor in wriling, and immediately upon

recaiving this notice, the Contraotor will discontitue advancing the Work under
this Contract or the Job Order and proceed lo closs all operations of any affecled
Job Crder or this Contract,

if the City provides the Contractor with a written order to provide adequate
maintenance of traffie, adequate cleanup, adequate dust control or to correct
deficiencies or damage resulting from abnormal westher condlitions, and the
Contractor fails to comply In a tima frame spacified, the City may have the Work
accomplished by other sources at the Contractor's expense.

Upon the occurrence of an event stated In Article 8.3(8), the Clty may provide
written notice'to the Contractor that it intends to cancel the Contract unless the
problem cited Is cured; or cormmenced o be cured, within 7 days of the

Contractor's recelpt of notice.

1. If the Contractor fails fo cure, or reasonably commence to cure, the
problem, then the Cily may give a second written notice to the Contractor
of its intent lo cancel within an additional 7 day period.

2. If the Contractor, within thls second 7 day period, fails to cure, or
rgasonably commence to cure the problem, then the City may deglare the
Contract cancalled for default by providing written notice to the Contractor

of this declaration,

Upon destaring the Contract cancslled in accordance with Article B.3(B), and for

the purpose of completing the Work, the Clty may for all Job Orders enter upon
the premises and take possession of all materlals, equipment, scaffolds, toois,
appliances and other items, which have been purchased or provided for the
parformance of the Wark, all of which the Contractor now transters, assigns and
sets over to the City far this purpose, and to employ any person or persons to
complete the Work and provide all of the required labior, services, matarials,

equlpment and other items, :

If through any cause, the Contractor fails to fulfill in & timely and proper manner
its obligatians under this Contract; or if the Conlractor violates any of the
covenants, Contracts, or stipulations of this Contract, the Gity may witbheld any
payments to the Contractor for the purpose of setoff untll the exact amount of
damages due the City from the Confractor Is determined by a court of compstent

jurisdiction.
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In the event of a cancallation, the Contractor wili not be entitled to receive any
furthar payments under the Contract Documents untll the Work on all Job Orders
is finally completed In accordance with the Contract Documanits. At that time, the
Contractor will only be entitied to be paid for Work performed and accepted by
the City befars (ts default.

If the Clty's cost and expense of completing the Work exceeds the unpaid
balance of a Job Crder Priee, then the Contracior wilt be ohligated o pay the
difference to the Clty. These costs and expense will include not only the cost of
complefing thie Work, but also [osses, damages, oosts and axpense, Including
attorneys’ fees and expenses, incurred by the City in conneclion with the
reprocurement and defense of claims arising fram the Contractor's defautt,

if the City cancels this Contract for cause and the canceliation ls determined to
have bean without legal right, the cancellation for cause will be consldered to
have been a termination for convenience in gcnordance with the provisions of

Articls 8.2,

ARTICLE 9 - INSURANCE AND BONDS

INSURANCE REQUIREMENTS

Af the same time as execution of this Conteact, the Gontractor will furnish the City
of Scottadale a Certificate of (nsurance on a standard Insurance industry ACORD
farm. The ACORD form will be Issued by an insurance company authorized to
transact business in the State of Arizona,

The Conlractor, Subcontractars and Subconsuitants must procurs and malntain,
until all of thelr abligations have baen discharged, hciuding any warranty petiods
under this Conlract are satisfied, insurance against claims for injury to persons or
damage to property, which may arise from or in connection with the perfermance
of the Work by the Contractor, his asgents, represemntatives, gmployess, or

Subcontractors.

The insurance requirements are minimum requirements for this Contract and In
no way limit the indemnity covenants contained in this Contract.

The Clty In no way warrants that the minimum (imits cortained in this Contract
are sufficlent to protect the Contractor from liabililies that might arlse out of the
parformance of the Contract Services under this Contraet by the Contractor, his
agents, representatives, amployess, Subcontractors or Subconsultants and the
Contaclor s free to purchase any additional Insurance as may be detatmined
necessary. The City will not pay for higher imits, but If the Coniractor pays far
insurance with highar limits, the Gontractor will name the Glty ms an additional
insured on any additional insurance.

Clairgs Made. In the event any insurance policies raquired by this Contract are
witten on a “claims made' basis, coverage shall conilaue uninterrupted
throughout the term of this Contract by kaeping coverage In force using the
offactive dale of this Contract as the retroactive date on all "alaims mads”
policies. The retroactive date for excluslon of clelms must be on or befors the
affective date of this Contract, and can never be after the effective date of this
Gontract. Upon completion or termination of this Contract, the “claims made”
coverage shall be extended for an additional thiee (3} years using the original

1
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retroactive date, elther through purchasing an extended reporting option; or by

continued ranewal of the original insurance policies. Submission of annual

Certificates of Insurance, citing the applicable covarages and provisions specified

léerein, shall continue for three (3) years past the completion or termination of this
onfract,

MINIMUM SCOPE AND LIMITS OF INSURANCE

The Contractor must provide coverage with Iimits of liability not less than thoge stated
below,

A

C.

Commeroial General Lighility-Occurrence Form

General Aggregate $2,000,000
Products-Completed Operations Aggregate $2,000,000
Personal & Advertising injury ' $1,000,000
Each Ocourrence $1,000,000
Fire Damage {Any one fire) ) $100,000
Madical Expenses (Any one person) - OPTIONAL

Automobile Liablity-Any Auto or Owned, Hired and Non-Owned Vehicles

* Combined Single Umit Per Accidant $1,000,000

For Bodily Injury and Property Damage .
Workers Compensation and Employers Liability

Waorkers Compensation Statutory
Employers Liablity:

Bach Accident . $100,000
Disease - Each Empioyes ' - $100,000
Disease - Policy Limit $600,000

Brofessional Liability

If epplicable, for each Job Order the Cantractor or its selscted Design
Professional 'will submit a Certlficate of Insurance for Professional Liabifity with

lirnits not less than:

Each Claim ) $1,000,000
All Claims $2,000,000

In the avent the Professional Liabillty insurance peficy is written on a “claims

made” basis, coverage will extend for 3 years past completion and acceptance of
the Work or services, and the Contractor or its selected Design Professional will
submit Ceriificates of Insurance as evidence the required coverage ls in effect.

If thare Is no Professional Liabliity work or service oh a gpecific Contractor Job

Order, the Gity will waive the Professional Lisbliity insurance requirement in-

writing. '
uilders Risk Insurance (Cour onsiruction

To be provided If determined by the City as necessary with each Job Order.
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Ths Contractor bears all responsibility for loss 1o afl Work being performed and to
buildings under oanstruction. Unless walved In writing by the Gty of Scottsdals,
the Coniractor will purchase and maintain in force Rullders Risk-Installation
ineurance on the entire Work untll completed and sccepted by the Gity. This
insurance will be Spacial Causes of Loss. policy form, (Mminimally including perils
of fire, lightning, explosion, windstorm and hail, smoke, aircraft and vehioles, rlot
and civil cornmotion, theft, vandallsm, malicious mischief, and coliapse),
completed valus, replacement cost pollcy form equal to gach Jobk QOrder contract
price and all subsequent -modffications, The Contractor's Buiiders Risk-

[nstallation insurance will be primary and nct contributary.,

This Bullders Risk-Installation insurance must name the City of Scottadale, the
Contractor and all Hiers of Subcontractors as Additional Insureds and must
contain a provision thal subject Insurance will not be canceled or matarially
allerad without at least 30 days advance notice to the City. The City will also be
named as a Loss Payee under Bullders Risk-nstaliation coverage.

This Builders Risk-Installation insurance must cover the entire Work including
reasonable compsnsation for architects and Conlractor's' services and expeansas
and other “soft costs’ made nhecessary by an insured loss. Bullders Risk-
Installation insurance must pravide coverage from the {ime any covered property

. comes undar the Contractor's control and or responsibillty, and continue without

interruption during sourss of construction, renovation and or instaltation, including
any time during which any project property ‘or equipment Is In transit, off site, or
while oh site for future use or Installation, Insured property must Include, but not
ba limited to, scaffolding, faise work, and temporary hulldings at the site. This
[nsurance must afso cover the cost of removing debrls, including demalition as
may be lsgally required by operation of any law, ordinance, regulation or code.

The Conlractor must also purchase and maintain Boller and Machinery insurance
with the same requirements as Builders Risk-Installation insurance stated above
f the Work to be performed involves any exposures or Insurable property
normally covered under a Boiler and Machinery insurance policy or made
necessary as required by law and or testing requitaments in the performance of

this Cantract. .

The Cortractor wil be responsible for any and all deductibles under these
policles and the Contractor walves all tights of recovery and subrogatlon against
the Clty under the Contractor-provided Bullders Risk-Installation Ineurance

describad in this Article,

Bullders Risk Insurance must be maintainad until whichever of the following wil
first aceur: {i) final payment has bean made; or, (I} untit no person or entity, other
than the City, has an Insurable Intarest in the property required to be covered,

1. The Builders’ Risk insurance will be endersed 50 that the Insurance will
not be canceled or lapse because of any partial use or ogsupancy by the

City.

2. This insurance must Include ae named fnsureds, the City, the Contracter,
Subcontractars, Subconsultants or others with an Insurable interest in the
Work who will be named as adklitional insureds unless they are able to
provide some level of covarage with the Cily and the Cantracter named as
additional insureds.  Cerlificates ‘must contain a provision that the
insurance will not be canceled or materially altered without at least 30 days

Ayl
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advance notice to the Clty. The City will also be named as a Loss Payse '
under the Buildsrs Risk-Installation coverage.

3, This Insurance must ba written using the Special Causes of Loss policy
form, replacement cost basis,

4, By signing this Contract, alt rights of subrogation are waived against the
city of Scottsdale, its ofiicers, officials, agents and employses.

5. The Contractor is responsible for payment of all deduetibles under the
Builders’ Risk policy.

8,3 SELF-INSURED RETENTIONS

Any self-Insured retentions and déductibles must be deciared to and be approvad by
the Clty. If not approved, the Gity may require that the insurer raduses or sliminate any
gslf-insurad retentions with respact to the Clty, ite officers, officlals, agents, employees,
and volunteers,

5.4 OTHER INGURANGE REQUIREMENTS
The policies are to contain, or be endorsed to contain, the fullowing prbvisions:
A Commercial Geteral Liability and Automoblle Liablity Coverages

1. The Clty of Scotiadale, ita officers, officials, agents, and employess are
addltlonal insureds with respect to liabilty arlsing out of activities
performed by, or on behalf of, the Contractor including the City's general
supstvision of the Contractor; products and completed operations of the
Contractor; and automabiles owned, |eased, hired, or botrowed by the
Contracier,

2. The Contractor's insurance must contain broad 'form cantractual liability
coverage and must not exclude Hability arising out of explostan, collapse,
or underground propetty damage hazards (XCU) coverage.

3. The City, Its offlcars, officials, agents, and employees must be additional
insureds to the full limits of liabillty purchased by the Contractor even if
those limite of liabllity are in excess of thoae requlred by this Contract.

4. The Contractora insurance coverage must be primary insurance with
raspect to the Clly, fte officers, officiale, agents, and emplayees. Any
InsUrdnce or self-nsurance maintained by the City, its officers, officials,
agents, and employees will be In excess of the coverage provided by the
Contractor and will not contribute to it.

5. The Contractor's insurance must apply separafely to each insured against
whom a claim Is made or sult s brought, except with respect to the fimits

of the |nsurar's iability.

8. Coverage provided by the Contractor will not be limited to the liability
assumed under the indamnification provisiens of this Contract,

13180422¢
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7. All policies, except Professional Liabifty, must coniain a walver of
subrogation against the Clty, ite officers, officlals, agents, and amployees,
for losses arising from Work performed by the Contractor for the Clty.

B. Workers' Compensation and Employers Llabllity Goverags: The Ineurer must
agree to walve all rights of subrogation against the City, ts offieers, officlals,
agents, employees, and volunteers for losses arising from Work performad by
the Contractar for the City. -

C. The Conlractor, its successers and assigns, is required to malntain Commerdial
General Liabllity Insurance as specified in this Contract for a minimum pariod of 3
years following completion and acceptance of the Work, The Cantractor rust
submit @ Certlificate of Insurance evidencing the Commerctal General Liability
Insurance during this 3 year perlod containing all the Insurance raguirsments
including naming the City of Scolisdale, ite agents, representatives, officers,
direciars, officlals and employses as Additional Insured as required.

SUBCONSULTANT'S AND SUBCONTRACTOR'S INSURANCE

‘Unless the Contractor's Subconsultants and Subcontractors can provide the same level

0.6
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of coverage as detaiied n Arlicle 9.2 and name the Gity and the Contractor as Additional
Insureds, the Contractor's certificates must Include all Subconttactors and
Subsonsultants as insureds under ks policles or the Contracior must mgintain sgparate
ceriifieates and endorsements for "each Subcontracior and Subconsultant.  All
coverages for Subcontractors and Subconsutants must be In the amounts shown In
Atticle 9,2, Certificatés must contaln a pravision that the insurance wiil not be canceled
ar materlally altered without at least 30 days advance nalivs to the Clty. The City must
also be namad as a Loss Payee under the Bullders Risk-nstallation coverage.

NOTICE OF CANCELLATION

Each Insturance poloy required By the insurance provisions of this Contract must
provide the required ceverage and must not be auspended, voided, canceled by either
party, reduced In coveragé or in limita until 30 days written notice has first bean given,

by certifled mall, returh recelpt requested to!

City of Scotisdale

Risk Management Department

7447 E. Indian School Road, Sufte 225
Scottsdale, Arzona 85251

Arnette Grove -

Capltal Project Management

7447 E. indian Schoo! Road, Sulte 208
Scolisdals, Arlzona B5§251

Kavin Nunez

Vice Presldent

Achan Gardner Construetion, LLC
550 South 76th Street

Chandiar, AZ 85226

$780886vd (Rev Jah 2018) Page 40 of 80




9.7

Soolisdals No. 2015-088-CO8

ACCEPTABILITY OF INSURERS

Jnsurance is to be placed with insurers duly licensed or approvecd to conduct business
in the State of Arizong and with an A. M. Best rating of no less than B-++8. The Cily in
no way warrants that the above required minimum insurer rating s sufficlent to protect
the Contractor from polential Insurer inssivency. Fallure to maintain Insurance -as
required may resuit In termination of this Contract at the Clty’s option.

9.8 VERIFICATION OF COVERAGE

A

9.9

The Contractor must furnish the Cily Certlifivates of Insurance (AGORD form or
equivatent approved by the City)- and with originai endorsements affecting
coverage as required by this Contract. The ceriificates and endorsematits far
each Insurance policy are to be signed by a person authorized by that insurer to
bind coverage on iis behalf,

All oertifioates and andorsements are to be racelved and appraved by the City
before Contract Servites commenoe except for Bullders Risk Insurance, which
will be received and approved as provided in Article 9.2(E). Each insurahce
policy required by this Contract must be in effect at or before the eatlier of
commencement of Coitract Sarvices under .the Gonlract Documsents or the
sigring of this Contract except for Bullders Riek Insurance which must be in
affect before cormmencatmant of the Work and remaln in effect for the duration of
the Project. Fallure to maintain the insurance policies as required by thiz
Contragt or to provide evidence of renewal is a material breach of contract.

All Ceriificates of Insurance required by this Contract must be sent diractly to the
Clty of Scottsdale, Capital Project Management Office. The preject number
and project description must be included on the Certiflcates of Insurance.
The City reserves the right to require complete, certified copies of all ingurancs
policles required by this Contract, at any time, Failure to provide a Cerificate of
Insurance with the appropriate verbiage will result in rejection of the Confractor's

Certificate and delay in contract execution.

Additional Certificates of Insurance submitted without referencing a Contract
number will be subjact te rejaction and returned or discarded.

APPROVAL

Any modification or variation from the insurance’ requirements In this Contract must be
approvad by the Risk Management Divislon, whose decision is final. This aclion does
not require a formal Contract Modifieation, but may be made by administrative action.

910 BONDS AND OTHER PERFORMANCE SECURITY

13180322v1

A,

Before exsoution of each individual Job Order, the Contractor must provide a
performance bond and a payment bond for all consiruction services, each in an
amoutt equal to the full amount of the agreed upoen cost for that Job Qrder,
Contractor may, at lts own option, provide Payment and Performance Bonds for
the entire Job Order Contract amount, but there shall be no obligation for the City
to ralmburse the contractor for bond costs incurred, except on an actual cost
basia as each individual Job order is lssued. Bonds must be submitted in
aceordance with Title 34, Chapter 6 of fhe Arlzona Revised Statutes and mus| be
in substantially the same form as Exhibits A and B, attached to this Contract,
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B. Each bond must be executed by a surely company or companies holding a
Gertificate of Authanity to Iransact surety business In the State of Arizona, Issued
by ihe Director of he Arizona Department of insurance. A copy of the Cerlificate
of Autherity must accompany the bonda, The Cerlifcate must have been Issued
or updated within 2 years béfare the execution of this Cantract.

C.  The bonds must be made payable and acceptable to the Cliy of Scottsdale. -

D. The bonds must be written or countersigned by an autharized representaiive of
the surety and the bonds must have aftached a certfied copy of the Power of
Attornay of the signing officlal.

1. If one Power of Attorney is submitted, it must be for twice the total Job
Qrder Price, .

2. I twa Powers of Attorney are submitted, each must be for the total Job
Order Price. Personal or Individual bonds are not acceptable.

3. Upon the request of any person or entity appearing to be a potential
beneficlary of bonds covering payment of obligations arising under the
Contract Documents, #e Gontractor must promptly furnish a copy of the
bonds or must permit a copy to be made.

E. Al bonds submitted for this Project must he p'ro\_tided by a company which has -
been rated “A or better' by the A.M. Best Company.

A\RTICLE 10 ~ INDEMNIFICATION
101 GONTRACTOR'S GENERAL INDEMNIFICATION

Contractors General [ndemnification. To the fullest extent permitted by law, the
Contractor, ite successors, assigns end guarantors, must defend, indemnify and hald
harmiess the CHly of Scoltsdale, its agents, reprasentatives, officers, directars, officials
and employeés from and against all allegations, demands, procesdings, sults, actions,
claims, damages, losses, expenses, Including but not fimited to, attorney fees, court
costs, and the cost of appeliate proceedings, and all claim adjusting and handling
" gxpense, related to, arising from or out of, or resuliing from any negligence,
racklessness, or Intentional wrongful conduct to the extent caused by the Cantrantar
performing work or sefvices under this Contract, Inoluding but not fimited ta, any
Subcontractor or anyone dirsctly or indirectly employad by any of them or anyone for
whose acts any of them may be llable and any Injury or damages by any of the

Contractor employeses,

Insurancs provigions in this Contract are separete and Independent from the Indemnity
provisions of this Article and will not be ¢onstrued in any way to limit the scope and
magnituda of the Inderrity provisions. The indemnity pravisions of this paragraph will
not be construed in any way ta limit the scope and magnitude and applicability of the

insurance provisions,
10,2 INTELLECTUAL PROPERTY

A.  The Contractor must pay all royaities and license fees assoclated with its
performance of BeTvices.

13180322v1
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B. The Contractor must defend any action or proceeding brought against the City
haged on any claim that the Work, or any part of the Work, or the operation or
use of the Work or any part ¢f #, constilutes infringement of any United States
patent or copyright, now' or subsequently issued. “The City will give prompt
writlen notlce to the Contracior of any action: or proceeding and will reasonably
provide authority, Information and asslsiance in the defense of the action. The
Contractor will indemnify and hold harmless the Gity from and against al
damages, expenses, losses, royalties, profits and costs, including but not limited
to attorneys' fees and expenses awarded agalnst the City or the Contractor In
any actlon or proceeding. The Ceniractor agress to keep the Cly Informed of all
developmenis-in the defense of these actions, The City may be represented by,
ang actively participate through its own counsel In any suit or proceedings If it so
deslres. : :

¢, ifthe City is enjoined from the operation or use of the Work, or any part of the

Work, as the result of any patent or capyright suit, claim, or praceeding, the

. Contractor wili at its ecle expense ake reasonable steps to procure the right to

operale or. use the Work, If the Contractor camnot procure thiz right. within a

reascnabie time, the Contractor will promptly, at the Contractor's option and at

the Contraclor's expense, (i) modify the Work so as to avold infringement of any

patent or copyright or () replace the Work with Work that does nat infringe or
vialate any patent or copyright, ~

D. Atticles.10.2(B) and 10.2(C) will not be appiicable to any suit, claim or
proceeding hased on infringemeant or viclation of a patent or copyright:

1, Relaing solely to a parficular process or prodﬁct of. a particular
manufacturer specified by the Cy and not offered or recommended by

the Contractor to the City; or :

9, Arising from modifications to the Work by the Clty or Its. agents afte
acceptance of the Work, .

E. The obligations stated In this Article 10.3 will constiite the sole Contract
hetweaan the parties relating to Hability for Infringement of vislation of any patent

ar copyright.

ARTIGLE 41 — GENERAL PROVISIONS

MARSHALING AREA

The Contractor is advised to contact the Cly of Scotisdale Development Services fo
detarmine the requiraments for obtaining & permit for marshaling areas It proposes to
use. Marshaling areas must be fenced. The Contracior will obtaln written approval
from the property owner for marshaling area use. This approval must contain any
requirements, which are a condition of this approval. Marshaling yard requirements
according to M.AG. Subseation 107.6.1 and the City of Scoltsdale Supplemental

Specifications will apply.
CONTRACT DOCUMENTS

A Contract Documents are as defined in Articla 12,

{
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The Contract Documents form the enlire Contract between the City and the
Contractor, No oral representations or other Contracts have baen made by the
parties excopt as speaifically stated in the Contract Dacuments.

In the event of any Inconsistency, conflict, or ambigully-betwesn or amang the
Gontract Documents, the Contract Documents will take precedence In the order
in which they are listed in the definition-of Contract Documents in Article 12. As
to drawings and plans, given dimensions ‘Will take precedence over scaled
measurements, and farge scale plans over small-scale plans. Coniract
specifications will take precsdence over gontract plans.

The Contract Documents ars intended to permit the patties to complste the Wark

. and all obligations required by the Contract Documents within the times and. -

pricas agreed upon for each Job Order, The Contract Documents are intended
to be complementary and interprated In harmaony so as to avold canflict, with

words and phrases interpreted In a manner cansistent with construction and

design industry standards. y

This Contract, the Plans, Standard Specifications and Detalls, Spesial
Brovisions, Performance Bond, Payment Bond, Certlficates of Insurance, ard
Job Order Adjustments (if any} are by reference made a part of this Contract to
the same extent as if st forth In full.

Work Product

1, All Work products (electronically or manually generated) Including but not
imited to: cost estimates, studies, design analyses, original mylar
drawings, Computer Alded Drafting and Design (CADD) file diskettes, and
other related documents which are prepared or procured in the
psrformance of this Contract (collsclively refarred to as documents) are to
be and remain the property of the City and are to ba delivered to the City

"befare the final payment ls made to the Coniractor. (n the event these
documants are altered, modified or adapted without the written consent of
the Cantractor or the Subcansultants, which consent the Contractor ar the
Subennsuitants will not unreasonably withhold, the City agress to hold the
Contractor and the Subcensultants harmless to the extent permitted by
law from the legal liability arising out of the Clty's aiteration, medifleation
or adoption of the documents.

2. The copyrights, patents, trade secrets or clher Intellectual property rights
associated with the ideas, conocepts, tachniquas, Inventions, processes or
works of authorship developed, created by the Contractor, its
Subconsuitants or persannel, during the course of performing this
Contract or arising- out of the Project will belong to the Contractor.

11.2 MODIFICATIONS

The Contract Doouments may not ba changed, altered, or amended in any way except
in writing, slgned by a duly autharized representative of each party.

11.3 TIME IS OF THE ESSENCE

The Clty and Contractor mutually agree that time is of the essence with respact 0 the
dates and times stated in the Confract Documanis.
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11.4 MUTUAL OBLIGATIONS

The Gity and Contractor commit at all fimes to caoperate fully with each other, and
proceed on tha basls of trust and good faith, to permit each party 1o realize the bensfits
afforded under the Contract Documents.

11.5 COOPERATION AND FURTHER DOCUMENTATION

The Contractor agrees to provide the City any other duly exscuted documents as will
be reasonably requested by the Clty to implement ihe Intent of the Contract

Documents,

11,6  ASSIGNMENT

Neithar the Contractar nor the Clty wil, without the written consant of the other, asslgn,

transfer or sublet any portion of thia Contract er part of the Work or the obligations
required by the Gonteact Documents.

41,7 FORCE MAJEURE

Nelther party will be responsible for delays or failures in performance rasulting from
acts bayond thelr control. These acts include, but are not limited to, acts of Gad, riots,
acts of war, acts of terroriem, epldemice, governmental regulations imposed after the
fact, fire, communication line feilures, or power fallures..

41.8 FUNDS APPROFRIATION

If the City Councll does ot appropriate funds o continue this Centract and pay for
charges, the-Gity may ferminate this Contract at.the end of the current fiscal pariod.
The City agrees to give written notice to the Cenlractor at least 30 days before the end
of its current fiscal perlod and will pay the Contractor for all approved charges Incurrad

through the end of the period, '
11.9 GONSTRUCTION METHODS

f the City provides the Confracter with a wrilten arder to provide adequate
maintenance of traffic, clean-up, dust control or to correot deficlencles or damage
resulling from abnormal weather conditions, and the Contractor fails tc comply In the
time frame specified, the City may have Work accomplished by other sources at the

Contractor's expenss.

11.40 UTILITY RELOGATIONS FOR CONSTRUCTION METHODS

If any ulllity te relocated or rebuilt to accommodate the Contractor's consiruction

methods and available equipment, the expense will be harne by the Contractor and will

be replaced to the origlnal location before completion of the Job Order at the request
of the City's Project Coordinator at {hs Contractor's s0le expense.

11.11 DAMAGED UTILITIES DURING CONSTRUCTION

Any utilities damaged during construction wilt ba reptaced at the Conlractor's expense
as par the requirements of the M.A.G. Standard Specifieations.

13180322y
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11,42 SUCCESSORSHIP

The Contractor and Clty intend that the provisions of the Coniract Documents are
binding upon the partles, thelr emplayees, agents, heirs, successors and assigns.

11.13 CONFLICT IN LANGUAGE

All services performed will conform to all applicable Clty of Scotisdale codes,
ordingnees and requiretments as outlined in the Contract Documents. If there is a
conflict In interpretation batwaen provisions in this Contract and those in exhibits; the
provisions in this Cantract will prevail,

11.14 THIRD PARTY BENEFICIARY

Nothing under the Contract Documents will be canstrued to give any rights ar benefits
in the Contract Doouments to anyone other than tha City and the Contractor, and all
duties and responaibiiities undertaken in accordance with the Contract Documents will
be for the sole and exclusive benefit of the Clty and the Coniractor and not for the
benefit of any other party.

11.16 GOVERNING LAW

The Contract and all Contract Documants will be considerad to be made under, and
will be construed in accordance with and governed by the laws of the State of Arizona
without regard fo the conflicts or choice of law provisions. Any action to enforce any
provision of this Coniract or to obtain any remedy will be brought in the Supertor Court,
Marlcopa County, Arizona, and fer this purpose, each party expressly and hrrevocably
cansents to the Jurlsdiction and venue of that Court, '

11.16 SEVERABILITY

If any provisior of the Contract Documents or the application to any person or
clroumatance 18 Invalld, illegal or unenforceable to any extent, the remainder of the
'Contract Documents and the appiication of the Contract will not be affected and will be

enfarceabls to tha fullest extent parmitted by law.

11.17 LEGAL REQUIREMENTS

The Contractor will perform all Coniract Services In accordance with all Legal
Requirements and will provide all notices applicable to the Contract Services as
required by the Legal Requirements.

11,18 INDEPENDENT CONTRACTOR

The Contractor is and will be an independsnt contractor. Any provislons in the
Contract Documents that may appear to give the Clty the right to direct the Contractor
a6 to the details of accomplishing the Work or to exerclse a measure of control over
the Work means that the Contractor will follow the wishes of tha City as ta the results
of the Work only. These results will comply with all applicable laws and ordinances,

11,19 CITY'S RIGHT OF CANCELLATION

Al parfies to this Contract acknowledge that this Contract fs subjsct to canceflation by
ihe City of Scoftadale in accordance with the provislons of Section 38-511, Arlzona

Revlsed Statutes.
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11.20 SURVIVAL

All warrantles, representations and indemnifications by the Contractor will survive the
completion or termination of this Contract. : :

11.21 COVENANT AGAINST CONTINGENT FEES

The Contracior warrants that no person has besn amployed or retained io soliclt or
secure thls Contract upon any Contrast or understanding for a commission,
percentage, hrokerage, or contingent fee, and that no member of the City Council, or
any employee of the Clty of Scottsdale has any interest, financlally, or otherwise, In the
firn. For breach cr violation of this warrent, the Gty of Scottsdalé will have the tight to
annul fhls Contract without liability, or at its discretion to deduct from the Contract Price
or consideration, the full amount of any commission, percentage, brokerage; or
contliigant fee,

11,22 NO WAIVER

The failure of sither parly to snfarce any of the provisions of the Contract Dosuments
or to require petformance of the other parly of any of its provisiens will not be
construed to be a walver of those provisians, nor ‘will it affect the validity of the
Contract Documents or any part of the Cantract Documents, or the right of sither party
to enforce each and avery provislon.

14.29 HEADINGS

The headings used in this Cantract, or any ather Contract Documents, are for ease of
referance only and will not in any way be construed to fimit or alter the meaning of any

provision,

14.24 NOTICE

Whenever the Contract Documents require that notice be previded to the other party,
notice Wil be considered to have been validly given (i} i deliverad in person fo the
individual intended to recsive ihe nofice, (I} 3 days after the date of the postmark of
deposit by first class United States mail, registered or certified mail, postege prepaid to
the address indicated below. Notiee by electranic mall or facsimile wll not be

considerad nofice,

To Cily: Derak E. Earle

City Engineer

7447 E, Indian Schooi Road, Suite 205
, Scottsdale, Artzona 85251

To JAC Caontractor: iKevin Nunez

Vice President

'| Achen Gardrier Constructicn, LLC

550 South 78th Strest

Chandler, AZ 85226

| ' 480-840-1300
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11,26 EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this Contract the Contractor will follow the Fedaral
government's Affirmative Action guideiines to ensure that employges or applicants
applying for amployment will not be disciiminated agaihst because of race, color,
religion, sex or naflanal origin. The Contracter will include the terms of this provision in
all contracts and subcontracts for Work performed under this Contract, including
supervision and oversight, :

_ No Preferentlal Treatment or Discriminatlon: In accordance with the provisions of
Article- Ii, Section 38 of the Arizona Constitution, the City will hot grant prefsrantial
traatment to or discriminate against any Individual ar group on the basis of race, sex,
color, ethniclty or natlonal origin.

11,26 ADDITIONAL CITY RIGHTS REGARDING SECURITY INQUIRIES

in additlon to the foregoing, the City reserves tha right to: (1) have an
employee/prospective employee of the Contractor be required to provide fingerprints
and execLie any other documentation as may be necessary to ablain criminal justice
information pursuant o AR.S. § 41-1750(GK4); (2) act on newly acquired Information
whether or not that information should have bsen previously discovered; 3)
unflaterally change lte standards and criteria relative to the acceplabilty of the
Contractor's employses or prospective employees; and, (4) objact, at any time and for
any raason, o -an employee of the Contractor parforming Werk (Including superviston
and oversight) under this Contract. . )

A Provisions Applicabie fo all Contraclor Contracts and Subcontracts, The
Contractor will includé the terms of this provision for employae background and
sacurity chacks .and scresnlng In all contracts and subcontracts for Work
performed uncier this Contract, including sugervision and oversight.

B, Materality of Sscusity Inqulry Provisions. The Security inguiry provisions of this
Gontract, as stated above, are material to the City's entry into this Contract and
any breach by the Contractor may, at the City's sole option and unfettered
diseretion, be considered to be a breach of vonttact of sufficient magnitude o |
terminate this Contract, Termination wili subject the Contractor to liability for fts

breach of eontragt,

11,27 HAZARDDUS MATERIALS

A Hazardous Materials, Upon discovery of hazarious materials the Contractor will
comply with all applicatle laws/ordinances and ragulations and take all appropriate

health and safely precautions.

B, Unless included Ih the Wark, if the Contractor encounters onsie, or as materlal to
ba ingorporated in the Work, any material which he reasonably belleves to contain
asbestos, polychlorinated biphenyl (PCB), or other hazardous substances of
materiala regulated by public health laws, he will immadiately stop work and report

the condition to the City,

G. Ifthe material is found to contaln esbesios, PCR or other hazardous substances or
materlals regulated by public heatth laws, the Contractor will not resume work in
the affected area unill the material has been abated or renderad harmless. The
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Contractor and the Clty may agres, in writing, to continue work In non-affected
argas onsite,

D.  An extension of Coniract Time may be granied In accordance with Ardicle 5.

E. The Contractor will comply with all abplicéb!e laws/ordinances and reguiations and
take ail appropriate health and safety precautions upon discovery,

F.- Despite the provisions of this Artiele 11.27, the City I8 nol rasponsible for
Hazardous Conditions Introduced to the Site by the Contractor, Subooniracters or
anyong for whose acls they may be liable. The Gontracior will indemnify, defend
and hold harmiess the Giy and the City's officers, directors, employess and
agents from and against all ciaims, losses, damages, liabilities and expenses,
including atlorneys’ fees and expenses, arlsing out of or resulting from those

- Hazardous Conditions introduced to the Site by the Contractor, Subconiractors or
anyone for whose acts they may be liable.

11.28 TRAFFIG CONTROL

A, Complete street closures will not be permitted unless specified in the Spacial
Provisions or approved by the Clty. The timing and sequence of sireet clasures
will be approvad by the Traffic Engineering Ditector (or designee) at least 14
days befare the closure.” This approval s necessary to provide coordination with
other roadway projects and special events. '

B. Adaquate barricades and lighted warning signs must be installed and maintained
by the Job Order Contactor throughout the duration of the Project.  All trafile
eontrol must he In accordance with the City of Scottedale Traffic Coniral Manual
or as required by ihe approved barricade plan unless atherwise specified in the

Spsoial Provisions,

C. ‘The Contractor will submit a construction schedule and a barricade plan to the
Cily Traffic Engineering Director {or dasignes) for approval or -medification at
least 72 hours before construction ig inllated, and must wait to commence
construction until the plan Is signed as accepted by the City Trafflc Engineering
Director {or desighae). , : ‘

D. The Contractor will comply with all provisions of the City of Seoltsdale Traffic
Particade Manual and any other traffic contraf provisions ae may ke provided in
tha technical specifications or in the approved barricade plan.

11.29 MATERIAL SOURCE

No matertal source has been designated by the City for use under this Contract. MAG
Specification, Ssction 106 wilk apply as will ADOT Standard Specifications 1982,
Baction 108.1, 106.2, 106.7 & 106.8, which outline controls and Sectlon 1001-1, -2, &
-4 concerning approval of Contractor-Fumnished Source and supplemental Contracts in
ragards to environmental analysis and the liabllity for materials testing costs.

Gontractor and Subcontractor furnished material sources sliuated in the 100-year flood
plaln of any stream or walercourse will not be allowed If located within 1.0 mlle
upsiream and 2.0 miles downstream of any highway structure or surfaced roadway

crossing.
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A C_‘,antractor and Subcantrastar-furnished source will be defined as a material source,
which is neither an A.D.C.T. furnished source nar a commercial source, as defined in
this Contract.

A commetoial source will be deflhed as a material source In which the owner or
protucer has been for at least 1-year regularly engaged during regular business hours
on a ragular basis in the processing and selling of sand, rock, ready mixed Poriland
cefrent concrets, asphaltic concrate and other similar products normaily produced and
sofd to all parties. The company must have an Arizona retail sales tax licanse,

The location of any new materlal source or existing nor-commerglal matertal source
proposed for use tnder this Contract must be reviewdd by the appropriste agency |
having flood plain management jurisdiction over the area of proposed source locatlon.
The Contracior and Subcontractor will obtain a letier from the agency addressed to tha
.Contract Adminlsiratar csrifying that the proposed source locafion canforme to the
required conditions and the applicable Stendard Spedlfications. The Contractor wil
farniliarize himself with the nature and extent of the Contract Documants, work to ba
performed, all locai gonditions, and faderal; state anc local laws, ordinances, rules and
regulations that in any manner may affect cost, progress or performance of the Wark,

14.30 FAMILIARIZATION WITH APPLIGABLE LAWS

The Contractor will familiarize himssif with the nature and extent of the Cantract
Ducuments, work to be performed, all focat conditions, and federal, state and local |
laws, ordinances, rules and regulations that in any manner may affact cost, progress

or performance of the Work.

14.31 NATIVE PLANTS

The Contractor will take whatever steps, procadures or means necessary to ramove,

‘ move, displace and save all native plants within the contract work area in accordance
with the City of Scollsdale's Ordinance No. 1438, Nallve Plants, and all applicable
state and county statules, ordinances, codes and ather policy requiraments and
recognized methods, procedures, techniques and equipment for protection, salvage,
and handling of all plants to be moved from the construcllon area. This Is not a pay
lkem unless spacified upon the Schedule of Bid items.

11.32 ENDANGERED HARDWOODS

Any construction, building additien or alteration project whish 1s financed by monles of
this stale or its political subdivisions will not use endangered troplcal hardwood unless
an exemption is granted by the Director of the State of Arlzona, Depariment of
Administration. The Diraotor will only grant an exemplion If the use of endangered
froplcal hardwood Is considered necessary for hisiarical restoration or to repair existing
facilitles and the use of any substitute material is not practical. Any leage-purchase
Confract enterad Into by this state or its political subdivisions for construction will
spacify that no ehdangered tropical hardwoad may be used in the constructicn Unless
an exemption Is granted by the Director. As used In this subsection, "endangered
tropical hardwood" Includes abony, lauan, mahogany or tesk hardwood,

11.33 HOURS OF WORK _

A All building construction and associated work will be restricted to the applicable
summaer-or winier hours., Construction activity will include any work requiring the
use of manually operated or power assisted tocls or equipment and vehloles
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used to excavate, erect or deliver materials assoclated with constiuction.
Summer hours bagin April 1 and end on October 31. No work may begin before
6:00 a.m, or continue after 7:00 p.m., Monday through Friday. No work will begin
on Saturday or Sunday before 7:00 a.m. or continue after 7:00 p.m. Sunday
work may be conducted only If tha Contrastar demonstrates, In writing to th
buliding official, justiiable cause for the Sunday wark. :

B.  Winter hours bagin November 1 and end on March 31, No wark wilf begin before
7:00 a.m..or continue after 5:00 p.m., Monday through Friday. No wark may
bagin on Saturday or Sunday before 8:00 a.m. or continue after 5:.00 p.m.
Sunday work may be condusted only If thie Contractor demonstrates, in wrifing to

the building official, justifiable cause for the Sunday work.

C. The City may establish other limes of work as necessary based on the
geographical location of the jobsite in relation to surrounding occupancles,
buildings and atructures.

D. The Contractor must submit a wrilten raquest to the Bullding Official for a
variance from the required work hours at lsast 7 days before the date for which
ihe variance Is desired. Variances will not be granied for mere than 30 days at a
ime. A new application must be made for each additional varlance., The
Contraclor must notify adjacent property owners of the intended work and the
duration of the requssted varlance, Proof of notificetion must be presented to the
builiding officlal before the variance can be granted.

1. The application for ihe variance must demonstrate |ustifiable cause why
the work must be done outside the prescribed time peried (8.9, pouring
concrete during "summar hours"), A varlance will not be granted based
solely on convenlence ar for work that can be complsted during daylime
construction hours.

2. The application for a variance must state the ‘construction permit number,
the address of the work, type of work, time period of the work, and the
duration of the varlance,

i1.34 COMPLIANCE WiTH FEDERAL LAWS

The Contractor understands and asknowledges the applicabiiity to it of the American
with Disabilities Act, the Immigration. Reforr and Centrol Act of 1886 and the Drug
Free Workplace Act of 1869, The Contractor agrees to comply with these laws In
parforming this Contract and to permit the Clty to veriiy compllance. The Contraclor
wil glso comply with ARS8, §34-301, “Employment of Alisns an Public Works
Prohibited,” and AR.S. §34-302, “Residence Requirements for Employees,” as
amended, The Contracter will Include the terms of this provision in all contracts and
subcontracis for Work parformed under this Contract, including supervisian and

oversight.

Under the provisions of A.R.S. §41-4401, the Contractor warrants to the City that
the Contractor and all s Subcontractors will comply with all Faederal
Immigration laws and regulations that relate to. their employees and that the
Contractor and all its Subcontractors now tomply with the E-Verify Program.

under A.R.S. §23-214(A).

A hreach of this warranty by the Contractor or any of its Subcontractors will be
consicered a material breach of this Contract and may subject the Contractor or

13180324v]
0769896v3 (Rev Jan 2016} Page 51 of 60




Scottsdale No. 2015-089-COS

Subcontractor to penallies up to and including termination of this Cantract or any
subcontract. '

The Clty retalna the legal right to inspect the papers of any employae of the Contractor
or any Subcontractor who works on this Contract to enstre that the Contractor or any
Subcontractor Is complying with the warranty given above.

The Clly may conduct random verification of the employment records of the Contractor
and any of its Subconlractors to ensure compliance Wwith this warranty. The Contracter
agrees to indemnify, defend and hold the City harmiess for, from and againsi all loases
and liabilitles arising fram any and all violations of theas statutes.

The Clty will not consider the Conlractor or any of its Subcantractors in material breach
of this Gontract if the Contracter and Its Subcontractors establish that they have
complied with the employment veriflcation provigicns prescribed by 8 USCA §1324{s)
and (b) of the Federal immigration and Nationality Act ahd the E-Verify requirements
proscribed by ARS8, §23-214(A). The "E-Verify Program" means the employrment
verlfication pilot program as jointly administered by the United States Depariment of
Homeland Security and the Social Sscutity Administration or any of ita successor

programs.

The provisions of this Arficle must be included !n'any zontract the Coniractor enters
into with any and all of its Subcontractors who provide sarvices under this Contract or

any Suboontract. *Services" are defined as furnishing labor, time or effort in the State .

of Arizona by a Contractor or Subcontractor. Services include construclion or
maintenance of any structure, buitding or transportation facility or improvement to real
properly. The Contractor will lake appropriate sleps to assure that all Subcontractors
comply with the requirements of the™E-Verify Frogram. The Centractor's failure to
agsure compliance by &l Its Subcontractors with the E-Verify Program may be
considered a material breach of this Contract by the Clty,

A Compllance with Americans with Disabllittes Act

Contractor acknowledges that, in accordance with the Amearlcans with Disabilities
Act (ADA), programs, seivices and othar activities provided by a public entity to
the public, whether directly or through a contractor, must be accessible to the
disabled publle. Contractor will provide the sarvices specified in this Contract ih
a manner that complies with the ADA and any and al other applicable federal,
slate and local disability rights legislation. Contractar agrees not to discriminate
agalnst disabled persons In the provision of .services, benefits or activifies
provided under this Agreement and further agrees that any violatlon of this
prohlbition an the part of Coniractor, ks ernployaes, agents o assigns wil
constituts & materlal breach of this Contract,

11.38 DATA CONFIDENTIALITY

13180332y
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A.  As used in this Contract, data meana all information, whether wriiten or varbal,
" Inclucing pians, photographs, studies, Invaetigations, audits, analyses, samples,
raports, calculations, Internal memos, meeting minutes, data field riotes, work
product, proposals, correspondsnce and any other similar documents or
information prepared by or obtained by the Cantractor in the performance of this

Contract.

B. The parties agrse that all data, including ofiginals, images, and reproductions,
prapared by, obtained by, or transmitted to the Contractor in cannection with the

q .
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Contractor's performance of thie Contract is confidential and proprietary
Information befonging to the City.

The Contrastor will not divulge dsita to any third party without first obtaining the
written conaeni of the City. The Contractor will not use the date for any purposes
except to perform the services required under this Contract. These prohibitions
will not apply to the following data provided the Contractor has first glven the
required nolice to the City: : . '

1, Data, which weaa known to the Contractor before lts performance undar
this Cantract uniess the data was acquired In connection with the Work
performed for the City; :

- 3, Data which was acquired by the Contractor In Its performance under this
Contract and which was disclossd to the Contractor by a third party, who
fo the best of the Contractor's knowledge and bellef, had the legal right to
make disclosures end the Contractor l8 hat otherwiss required to hold the
data in confidence; or '

3, Data, which is required to be disclosed by virtue of law, reguiatlon, or
court order to which the Contractor is subject,

I the event the Contractor Is required or requested to disclose data to a third
party, o any other information to which the Contractor bacame privy as a result
of any other contract with the City, the Contractor will flrst notify the City as
required In this Articia of the request or demand for the data, The Contractor will
give the City sufficlent facts so that the Clty can be given an opportunity to firat
give its consent or take any setion the Clty may consider appropriate fo'protect -
the data or other information from dlsclosure. ,

Unless prahibited by faw, within 10 days after completion of services for a third
parly on real or personal property owned or leasad by the City, the Contractor will .
promptly deliver, as stated in this Article, a copy of all data to the Clty. Al data
will canlinue to be subject to the confidentiallty requirements of this Cuntract.

The Contractor assumes ail liability for maintaining the cotfidentiality of the data
in its possession and agrees to compensate the City if any of tha provisions of
this Article are violated by the Contractor, lis employees, agents or
Subconsuliants. Solely for the purposes of seeking injunctive relief, 1t is agreed
that & breach of this Article will be considered to cause irreparable harm that
justifies Injunctive relief In count. -

14,38 CONFLICT OF INTEREST

131808221

A

B.

To evaluate and avold potential conflicts of Interest, the Contractor will provide
wiltien hotlce to the City, as stated In this Arlicle, of any work or servicas
performad by the Contractor for third partles that may Involve or be associaled
with any real property or personal property owned or lemsed by the City. The
notice will be given 7 business days befors commencement of the Projact by the
Contractor for a third party, or 7 business days before an adverse astion as
defined below, Writlen notice and disclosure will be sent io the Clity Senlor
Representative identified in Articls 7.4.

Actions that are considered to be adverse to the City under this Contract Include
but are nat limited to:
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1. Using data as defined in this Confract acquired in connection with this
Contract to assist 2 third party in pursuing administrative or judicial action
against the Ciiy,

2.. Testifying or providing evidence on behalf of any person in connection
with an administrative or judicial action against the: City; and

3. Using data to produce Incoms for the Contractor or s employees.
Independently of performing the services under this Contract, without first .
obtaining the written consent of the City. .

‘The Contractor represents that except for those persons, entities and projects
Identlfjad to the Gity, the services to be performed by the Contractor under this
Contract are not expected to create an interast with any person, entity, or third
parly project that Is or may be advarse to the Interests of the City.

The Contractor's failure to provide a written notice and disclosure of the
information stated In this Article on Conflicts of Interest will constitute a material
breach of this Contract.

14.37 COMMENCEMENT OF STATUTORY LIMITATION PERIOD AND STATUTE OF

A,

REPOSE :

Before Final Completion. As o acts or fallures to act occurring before the
relevant date. of Final Completion, any applicable statute of Iimilations will
commence fo run and any alleged cause of action will ba considered to have

. acerued in any and all events not later than the date of Final Completion.

Belwaen Punch List Praparation and Fihal Completion. As to acts or failures to
act ecsurring betwsen the ralevant date of Punch Liat Preparation and before
Final Complation, any applicable statute of limitation will begin to run and any
alleged cause of action will be considared to have acorued in any evenis not later
than the date of Final Completion.

After Completion. As to acts or fallures to act occurring after the date of Final
Completion, any applicable statute of limitallons will commence to run and any
alleged cause of action will be conaidered to have accrued in any and all events
not later than the date of any correction of the Work or failure to correct the Work
by the Contractor, or the date of actual commiseion of any ather act or fallure to
perform any duty or obligation by the Contracter or the City, whichever occurs

last,

Statute of Repese. The time period for the appllcable Staiute of Repase will
sommence 10 run at the time apecifled In Arizona Revised Statute §12-652 as it
Is amended or renumbsred from time to time,

- 11,38 LOSS AND DAMAGES

13180322v1

All loss or damage arising out of the nature of the Work to be donhe or from the action
of 1ha elements, or from any unforeseen clrcumstances, in the prosscution of the
aame, ar {rom any unusual obstructions or difficulties which may be encountersd in or
,during the prosecution of the Wark, or from any casually whalsoaver of evary
description, wlll be sustalned and borne by the Contractor at Its own cost and expense.
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11.38 ﬁIGHTS -OF WAY

The M.A.GC. Standard Specification 107,12 is modifled to read as follows, “The
Contractor, at its awn expense, is responsible for the acquizition of any necessary
temporary easements for cansiruetion purposes, storage and maintenance purposes,
which are tequired in aidilion to exisling easements or rights of way sacured by the
City as indicated upon tha plans.” ' .

11.40 EXISTING TRAFFIC AND STREET S8IGNS AND TRAFFIC SIGNAL EQUIPMENT

The Contractor will use due cara when excavating at or near intersactions where traffic
signal underground conduit s located. The Coniracior will notify the Transportation
Maintenance Traffic Signal Division (480.312,6820) 48 hours in advance of any work
at the Intersections. The Contractor will be responsible for the installation and
maintenance of temporary overhead traffle slgnal cable as specified by the Trafilc
Englneering Director when underground condulit is to be sevared by excavations at the
infersection. The Transportation Maintenance Manager will have all underground
traffic conduit located and will provide the necessary Cily Techniclans to asslst the
Cantractor in identifying wiring phases and diraclion of sondult runs upon 24 hours
netice from the Contractor and at least 1 day before the Contractor's scheduled wiring
and installation of temporary cables. The Contractor will be respensible for the wiring
and connection of all temporary cable within the pull boxes and terminal
compartmants, The Transporfation Maintenance Manager will provide a Clty
technician ta assist the Conteactor with connacting fleld wiring within the traffic signal
contral cablnet. The Contractor will provide, at he expense an off-duty uniformed
Police Officer to divect fraffic while the traffic slgnal i& turned off and the wiring is
transferrad. The Contractor will be reaponsible as spadiftad by the Traffic Engineering
Manager for the repair and restoration of all trafflc signal overhead and underground
items that have been damaged or modified. The City does not permit the splicing of
Magnetic Detactor Laops.

11.41 CERTIFICATION OF USE OF BENGHMARKS

In compliance with the Clty’s Deslgn Standards & Policlas Manual (DS&PM), Sections
8-1.1 and 9-1.301, it Is the City's intent that the Contractor must use hoth horizontal
end vertical banchmarks with City of Scoltsdale published values for any survey onall
public works projecis. These published values are avallable for public use at the

following website: hitp://egervices.scottedaleaz govflandgurvey/, AT LEAST 1
HORIZONTAL AND 1 VERTICAL BENCHMARK MUST MATCH THE NORTHING,
EASTING OR ELEVATION VALUES PUBLISHED ON THE CITY'S WEBSITE, The
Contractar must sign and submit with this Contract, the Certiflcate of Use attachet and

by referance made a part of this Contraot.
ARTICLE 12 -~ DEFINITIONS

“Adjustment” means ‘a written order signed by an authotized representative of the Clty and the
Contractor and which approves changes in the scope of the Work in the Job Ordar; in the total
compensation or time allowad for completion of the Job Order, or madifications to other contract

terms.

“Allowance” means anh agreed amount by the City and the Contractor for items whioh may be
required to complets the scope of work.

*As-built Dosument” — "As-bullt n construction ts equivalent to “a8-i5.” Drawings deemed "as-
buill” are final drawings that Includa all changes made during the aciual construction process.
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These drawings rapresent the actual sxisting constructed conditions as opposed to designs or a
proposed condition. The As-built Documents should be per Arizona Revised Statuts 32-152,

"Blueline or Blacklng Prints” ~ Prints that allows comparison af document versions to show what
has been revised,

“Change Qrder’ means & written order signed by an authorized representative of the Clty and
which approves changes In the tolal compensation or time allowed for completion of services
cansistant with S.R.C. Sec. 2-200,

"City" means the City of Scottsdale, Arizona, an Atlzona municipal corparation. Regulatory
aclivities handled by the City of Scollsdale Development Services, Planning and Fire
Departments or any other City department are not subject to the responsibliitles of the City
under this Contract. _

“City's Representative” means the person designated In Subdivislon 7.4(A) (2).

"Glly's Senior Representafive” means the person designated In Subdivision 7.4(A) (1).

"Ganstruction Coordinator® means a City employee who cocrdinatas the daily construction
activities with the contractor, and with thair Inspaction staff that performs quality control
Inspactions, enforces projact plans and spesifications and adopted City cotles and ordinances.

"¢sonatruclion Documents’- means the plans, specifications and drawings prepared by the
Design Professional after corresting for permit review requirements and incarparating addenda

and approved Job Order Adjustments.

“Gonstruction Fea’ means the Contractor's home office overhead and profit, whether at the
Coniractor's principal or branch offices. This includes the home office costs and any limitations
or exclusions that may be Included in the General Conditions for the construction phase.

"Gontract’ or “Job Order Contract” means ihis fully executsd Contract between the City and the
Contractor, '

“Gontract Administrator” means the person designated in Article 7.4,

"Gontract Documents” maans the following items and documents in descending order of
precedence sxecuted by the City and the Contractor; (1) Change Orders; (2) Job Order
Adjustments; (3) Contract Maodificalions; (4) this Cantract inclucling all exhiblis and attachments;
(B) Conlractor's Proposal (if any); (8} Gontractor Stalement of Qualifleations,

“‘Gantract Modification” means a specific written concurrence belween the City and the
Contractor for changes to this Contract.

“Contract Prica” means the amount or amounts stated In Article 4 subject fo any Contract
Adjustmants.

“Gontract Services” means the services required by the Contract Doauments,

“Contract Tima(s)’ means the time stated in Article 3, subject to Job Order Adjustments or
extensions as permitted by this Contract.

"Comlractor” Is the contractor selected by the Cily to provids or procure construction services ae
delailed In this Job Qrder Coniract,
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"Contractor Payment Request” maans the Cily form used by the Contracior to request progress
payments for Job Orders In accerdance with Arficle 8.

"Contractor's Representative” means the person dascribed In Article 7.4(B) (2).
"Contractor's Senior Representative” means the person described In Aricle 7.4(8) {1).
“Day(s)’ means cétandar days unless otherwise specifically noted in the Contract Dosuments.

“Delay” means an unanticipatad event or interference with the progress of a critical path work
aciivity being perforrmed at the time that ceuses the completion date of the project to be
extandad. Delays may be caused by the Clty, the Contractor, third parties or Force Majeure
evants. Delays may be excusable, compensable, non-compansable or concurrent.

“Delay, Compensable” means delay that resuits from the City's gelions or inactions that entitle
the Contractor to hoth & time extension and delay damages.

“Dalay, Concurrent” means 2 or mare delays, within the same limeframe, both of which would
Indepandently Impact the project’s critical path. If one delay Is caused by the City and the other
by the Contractor, the Contractor wil generally be entlled to an excusable, non-compensable
tims extension, o the degree the delays may “overlap.” .

"Deiay, Excusable” means an unforesesable delay caused by an event beyond the control and
without the fault or hagligence of the Gontractor (including its Suppliers and Subcontractors).
Excusable dalays may be compensable or non-compensable, depending upon whether the
tarms of the contract or the law allows racovery of delay costs. Unless otherwise shown, it will
generally be presumed that these delays are non-compensabls. -

“Dalay, Non-Excusable” means a delay within the control of the Contractaor, it suppliers and
subcontractors, or a delay resulting from a risk taken by the Cortractor under the terms of the

- Contract. The Contractor will not be due any time extension or delay damages, and may be
responsible for paying ta the Glty, actual or llquidated damages for the delay.

"Deliverables” means the work products prepared by the Contractor In patforming the scope of
work deseribed in this Contract. Some of the major deliverables to be prepsred and provided by
the Contractor may Include, but are not limited to: Construction Management Plan, Project
Scheduis, Schedule of Values, alternative systam evaluations, procurement strategies and
plans, cost estimates, construction markst surveys, cash flow projections, Subcontractor
procuremnant plan, Subcontractor Contracte, Subcontractor bld packagas, Suppller Contracis;

ang olhars: as indicated (n this Contract or required by the Projsct Team.

"Dasign Professional” means a qualified, llcansed design professional who furnishes design or
construction administration services. ’

“Differing Site Conditlcns" comply with M.A.G. Standard Specificallons, Subsection 102.4,

“Duration’ of the Work' means the number of Days fram a Job Order Notice to Proceed to
Substantial Completion,

"Fleld Order” meana a writtan field directive prepared and signed by the City, directing a change
in work ttiat may or may not include an adjustment In contract price or contract tims.

"Final Acceptance’ means the completion of a Job Order as prescribed In Article 3.4,

13180322v1
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Scottsdale No. 2015-098-COS

"nfarmational Submittals’ — Submiitals are required (common with construction projects) for the
arehitect and enginear to verlfy that the norrect praducts and quantities will be Installed on a
project, :

“Job Order® or "Project’ means a specific scops of Contract Services done pursuant to an

Individua] Job Order and includes a specific written Contragt betwsen the City and the.
Contractor for a Job Order inciuding 'a Scope of Work, a Job Order Price, & Duration of the Work

and any speclal conditions that may apply to be pericrmed under this Contract. The Job Order

includes the plans, fechnical specifications, speclal provisions and the Ceniractor's proposal

sither by referance or inclusion. )

“Job Qrder Price” maans the amount negotiated between the Contractor and the City that
includes costs, overhead, honding, insurance, profit and other costs as agreed to and calculated
on the Unit Prices, Cost-coefficlent and Special items as prescribed in Article 4,

“Job Order Time" meens the time from the Job Order Motice-te-Procesd to Substantial
Completion, The approved Job Order Time will ba made part of this Contract by executing an
individual Job Crder for that specific Project,

“ egal Requirements’ means all applicable federal, state and Jocal laws, codes, ordinatces,
rules, regulations, orders and decrses of any government or quask-governmant entity having
jurlsdiction avera Projact or Site, the practices invalved in a Project or Site, or any Work,

“Liguitlated Damages” means an amount the Caontractor will pay in compliance with Article 3.5,

“Must” and "wiil’ as used in this Contract are mandatory.

"Notice to Proceed,” (NTF) means a wiltten notice given by the Clty to the Contractor fixing the
date on which the Contractor will start to perform the Contractor's obligations under that

irdividual Job Order.
“Owner Agent,” "Clty's Agent’ or “Owner Representative’ see "City's Senior Representative.”

“Payment Regueat’ means a monthly progress payment request that is based on a monthiy
estimate of the dollar vaius of the Work complatad.

‘Product Data" means ilustrations, standard schedules, performance charts, instructions,
brachures, diagrams and other Information furnished by the Contractor to llustrate materials o

squipment for some portion of the Work.

*Profesaiohal Certiflcation” — Profassional certification I & designation which indicates that a
person is qualified to perform a job or task. Professional certification can he trade certification

or professional designation.

"Project Recard Documents” means the documents creatad pursuant to Arisle 1.9,

“Project Record Drawing Prints” ~ Set of current design drawings used by construction
soniractor for reference during conetruction, These drawings are typically marked up during the
construction pracess, and are used to develop the subssguent “as-built’ drawings.

"Punch List" means those minor items of Werk to be completed hefore Final Acceptance which
do not prevent the Project from baing used for the purpase for which It s intended and which will
not prevent the issuance cf a Certificate of Occupancy.
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“Samples" means physical examples, which lfusirate materials, squipment or workmanship and
establish standards by which the Werk wili be judged.

“Schedule of Values (SOV)" means the Document specified in the construction phase, which
divides the Contract Price into pay items, such that the sum of all pay ltems equals the Contract
Price for the construction phase Work, or for any portion of the Work having 2 separate
speciflad Contract Price. The 8OV may or may nhot be output from the Progress Schedule
depanding on whether the Progress Schedule is cost-loaded or not. .

“Shap Drawings’ means drawings, diagrams, schedules and other data speclally preparad for
the Work by the Contractor ar & Subcontractor, Sub-subcontractor, manufacturer, aupplier or
distributor to lllustrate some portion of the Work,

#Gite” means the land or premises on which a Job Order i located generally described as
(Insett address). The Contractor will require all subcantractors to Include the street address of
the Job Order in their contracts.

“Specifications” means those sactions of the Contract Documents for the construction phase
sonsisting af written technleal descriptions of materials, equlpment, canstruction systems,
standards and workinanship as applied to the Work and certain applicable administrative

details.

sgubcontractor’ o “Sub consultant” means any parscn or entlty ;etained by the Contractor &s
an indapendent contractor to perform a portion. of the Contract Senvices and must Include
material men and suppilers, All Subcontractors must be selected in agcordance with the

selection plan stated in Article 1.13.

sgubstantlal Complstion” means when the Work, or when an agread upon portion of the Work is
- sufficiently complete so that the City can occupy and use the Praject or a portlon of it for its
intendsd purposes. This may include, but Is not limitsd to; (1) approval by the City Fire Marshail
and loeal authorilies (Certificate of Ocoupancy); (2) Issuance of elevator permit: (3)
demonstration to the Clty that all systems are in place, functicnal, and displayed to the Clly or its
representative; (4) inatallation of &l materlals and equipment; (5) City revlew and acceptance of
all systems; (8) City review and accaptance of draft O&M manuals and record documents; (7)
Clty operation and maintenance training completed; (8) HVAC test and balance complated
[provide minlmum 30 days before prajected substantial completion}; (9) completed landscaping

and site work; and (10) final cleaning.

*Supplier means a manufacturer, fakricator, suppller, distributor, material man or vendot having
a direct cordragt with the Contractor or any Subcontracter to furnish matetials or equipment to
ba Incorporated in the construation phase wark by the Cantractar or any Subcantractor,

“Work” means fhe entire cdmpieted' construction or the varlous separately identifinble parts of '

the constructien, required to be furnished ‘during the censiruction phase, Work includes and s
the result of performing or furnishing labor and furnishing and Incorporating matetlals, resources
and equipment into the gonstruction, and performing or furnishing services and documants as

requirad by the Contract Documents fr the construction phase.
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Scolistale No, 2015-099-C0O85

CITY OF 8COTTSDALE, ARIZONA

CONTRACT NO. 2016-098.COS

This Contact has been propetly executed by the parties above named, on the date and year
writlen above, to he retained by the City Glark.

The Gonlractor agrees that this Contract, as awarded, Is for the stated Work and understands
that payment for the Work will be made on the baals of the indicated amount, per the terms and

conditions of this Contract,

CITY OF SCOTTSDALE, an
Arizona Municipal Corporation

Caralyn Jaggen\City Cleyk

RZ?«ENDED:
Wi @

Derek E. Farle, City Engineer

Katheurinag()aliatwaE y S
Risk fManagement Dirsctor

APPRQVED AS TO FORM:

Bruce Washburn, Attorne
By:  Clifford J, Frey
Senior Asststant City Attorney

13180322v1
B760886v3 {Rev Jun 2018)

CONTRACTOR:
Achen Gardner Construction, LLC

oy, o e
S S

Tie: Vice Pres)cdent

{Caorporale Seal)

ATTEST: (Signature and title)

Hpam Buthy

df/rﬁwwmﬁ% 7776?/2@94,@
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Scottsdale No. 2015-099-C0S

EXHIBIT A

STATUTCRY PERFORMANCE BOND
PURSUANT TC TITLE 34, CHAPTER &,
OF THE ARIZONA REVISED STATUTES
(Penalty of this bond must ba 100% of the Contract Amount)

KNOW ALL MEN BY THESE PRESENTS:

That, (hereinafter called the Principal) as Principal, and
, @ corporation prganized and existing under the laws of the State of

with its principal office In the City of- , thetelnafter

called the Surety), as Surety, are held and firmly bound unto the City of Scottsdale, Counly of
Maricopss, State of Arizena in the amount of . Dollars
(% ), for the payment wheracf, the said Principal and Surety bind thamssives, and

thelr Meirs, administraicrs, execulors succeesors and assigns, Jointly and ssverally, firmly by these
presents. .

WHEREAS, the Principal-has entered Into a certaln written contract with the City of Scottsdale, dated
the day of ., 2015, for Bid No. (bid number), Project No. (projeat number),
(project name), which contract is hersby referred to and made a pant hersof as fully and to the same
axtent as If copiad at langth herein.

NOW THEREFORE, the candition of this obligation is such, that if the Principal faithfully performs and
fulftts all of the undertakings, covenants, terms, conditions and Coniracts of the contract during the
original terms of the contract and any extension of the contract, with or without notica 1o the surety, and
during the e of any guatanly raquirad under the contract, and also performs and fuifills all of the
undertakings, covenants, terms, conditions and Contracts of all duly authorlzed modifications of the
contract that may hereafter be made, notice of which modifications to the surety being hereby waived,
the abova obligation 1s vold. Otherwise it remains in full force and effect.

PROVIDED HOWEVER, that this Bond is executed pursuant to the provisions of Title 34, Chapter 6,
Arlzona Revised Statutes, and all liabllitiss on this Bond will ba dstermined in accordance’ with the
pravisions of Titie 34, Chapter 8, Arizona Revised Statutes, to the extent as if it were copied at length in
this Contract. ‘The prevalling party in a suit on this bond will recover as part of the judgment reasonable
attorney fees that may be fixed by a Judge of the Court. The performance under this bond Is limited to
the construction to be performed under the contract and does not include any design services,
praconstruction services, financial services, mainienance services, operations services or any other

related services Included in the contract.

WITNESS our hands the day of , 2015,

PRINCIPAL

BY. .
SURETY (SEAL)

AGENCY OF REGORD

AGENCY ADDRESS

131803221
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Scottsdale No. 2015-099-COS

EXHIBITE
STATUTORY PAYNENT BOND

PURSUANT TO TITLE 34, CHAPTER 8,
OF THE ARIZONA REVISED STATUTES

{Penatty of this bong must he 100% of the Gontraot Amount)
KNCOW ALL MEN BY THESE PRESENTS;

That, ' . (hereinafter called the .Principal), as Princlpal, and

. a corporation organized and ‘existing under the laws of the State
of , with its principal offics in the City of . {hereinafter callsd
the Surety), as Surety, ara held and firmly bound unto the Clty of Scottsdale, Couinty of Marlcopa, State
of Arizana, in the amount of __ Dollars ($ ). for the
payment whereof, the sald Principal and Surely bind themseives, and thelr helrs, administrators,
executors, successars and assigns, jointly and severally, firmly by these prasents.

WHEREAS, the Principal has enfered irto a certaln wrilten contract with the City of Scottsdale dated
the day of , 20115, for Bid No. (bid number), Project No. {preject number),
(project name), which contract is hereby referred to and made & part heracof #s fully and to the same
axtent as If copled at length herein,

NOW, THEREFORE, the condition of this obligation is such that if the Prmcipal promptly pays all
monies due to all persone supplying labor or materials to-the Principal or the Principal’s subcontractors
In the prosecution of the work provided for in the contract, this obligation is void, Otherwise it remaing in

full farce and effect,

PROVIDED, HOWEVER, that this bond is exscuted pursuant to the prowsions of Title 34, Chapter 6, of
the Arlzona Revised Statutes, and all labilities on this bond will be determinad in aocordance with the
provisions, conditions and limitations of Title 34, Chapter 6, Arizona Revised Statutes, to the same
extent as if they wera copiad &t length in this Contract.

The prevailing parly in' a suit on this bond will recover as a part of the judgment reasonable attorney
fees that may be fixed by a Judge of the Court.

WITNESS our hands.the . day of . L 2016,

PRINCIPAL

BY:

SURETY _ (SEAL)

AGENCY OF RECORD

AGENCY ADDRESS

1316032
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: Scottedale No. 2015-098-COS

EXHIBIT C
City of Scottsdale Publishad Benchmarks
CERTIFICATE OF USE
Contract Name: : .
CONTRACT NO.: _ ) PROJECT NO.:
To the Cily of Scottsdale:

In compilance with the Clty of Scotisdale’s Design Standards & Policies Manual (DS&PM), Sections 9-
1.4 and 9-1,301, It i2 the City's Intent that the must use both horizontal
and vertical benchmarks with City of Scottsdale published values for any survey on all public works
projects, Those published values ars available for public use at the following City website:
http:lfeservices.scotisdaleaz.goviiandsurvey/, AT LEAST 1 HORIZONTAL AND 1 VERTICAL
BENCHMARK MUST MATCH THE NORTHING, EASTING OR ELEVATION VALUES PUBLISHED ON
THE CITY OF SCOTTSDALE'S WEBSITE. :

Having read and understood Sections 9-1.1 and 8-1,301 of the DS&PM, and as a Land Surveyor
registarad In the State of Arizona, | cerilly that we will be using ‘he following City of Scottsdale
horizontal and vertical datum to perform the topographic survey for the above hamed contract and
project. Thess benchmarks will be shown on the covét sheet of the design and construction plans.

Benchrark No, 1 ':

Horizontal datum: ' Vartical daturm:
GPS Point: . GPS Point:

N: ' Elevation:

E |

Benchmark No. 2.

Horizontal datum; " Vertica! datur:

GPS Point: . 3 GPS Point

N; L Elevation:

E

Certifiad By; {Seal in Area Below)

Print Name:

Title.

131an322v1
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RESOLUTION NO. 10077

A RESOLUTION OF THE COUNCIL OF THE CiTY OF SCOTTSDALE,
MARICOPA COUNTY, ARIZONA, AUTHORIZING CONSTRUCTION SERVICES
JOB ORDER CONTRACT (JOC) NO. 2015-009-COS WITH ACHEN GARDNER
CONSTRUCTION, LLC, JOB ORDER CONTRACT (JOC) NO. 2015-100-COS
WITH B&F CONTRACTING, INC,, AND JOB ORDER CONTRACT (JOC) NO,
2015-101-COS WITH CSW CONTRACTORS, INC. FOR CITYWIDE WATER
RESOURCES UNDERGROUND INFRASTRUCTURE SERVICES.

The City desires services to perform water resources cnderground Infrastructure
construction projects a various citywide locations; and

: Achan Gardner Construction, LLC, B&F Contracting, lne., and CSW Contractors,ulnc.
are qualified to render the sarvices desired by the City for Water Resources Underground

infrastructure services.
BE IT RESCLVED by the Council of the City of Scoltsdale as follows:

Seclion 1. The Mayor of the City of Scottsdale is authorized and directed to execule
"Construction Services Job Order Confract {(JOC) No. 2015.089-COS with Achen
Gardner Canstruction, LLC, Job Order Gontract (JOG} No. 2015-100-COS with B&F
Contracting, inc., and Job Otder Contract (JOC) No. 2015-101-COS with CSW
Contragtors, ing. for citywlde Water Resources Underground infrastructure services.

PASSED AND ADOPTED by the Council of the City of Secottedale this 14th day of April,
2015, _

ATTEST: CITY OF SCO"ITSDALE an

By:

Carolyn Jagger, éit Gl

APPROVED AS TO FORM:

Bruaé
By: Clifiord J. Frey
Senlor Asgistant Aftorney
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LINKING AGREEMENT
FOR COOPERTIVE PURCHASE
BETWEEN
THE TOWN OF PARADISE VALLEY
AND
ACHEN-GARDNER CONSTRUCTION, LLC

EXHIBIT B
Scope of Work and Pricing

Linking Agreement — Achen-Gardner— CON-19-085-ENG.




GARDNER

May 20, 2019

Town of Paradise Valley
Mr. Paul Mood, P.E.
Town Engineer

6401 E. Lincoln Drive
Paradise Valley, AZ 85253

RE: VARIOUS LOCATIONS — SEWER REHABILITATION / CIPP LINING
GROUP 2

SUBIECT: PROPOSAL —GROUP 2 SEWER SEGMENTS REHABILITATION

Dear Mr. Mood:

Below please find Achen-Gardner Construction, LLC's {“Achen-Gardner”) Proposal for the sewer line
rehabilitation/lining at various locations in the Town of Paradise Valley. These locations are defined in

attached Exhibit B.

The price for this Scope of Work: S 409,526.81

Summary:

Group 2 Segments 1street - Manholes | Price - - SP Rating Pipe Material

Mobilization 5 16,044.00
10990 Glen Drive 23-41-6to 23-41-5 S 16,007.97 5 P
10989 Glen Drive 23-41-5to 23-41-4 S 16,154.10 5 DIP
10994 Glen Drive 23-41-dto 23-41-3 S 20,764.80 5 DIP
11012 Glen Drive 23-41-3t0 23-41-2 S 15,926.75 3 DIP
11013 Glen Drive 23-41-2 to 23-41-1 S 17,163.39 3 DIP
10770 Cheney 24-42-1to 24-43-6 S 33,372.30 [ DIP
10883 Cheney 24-43-7 to 24-43-8 S 10,099.20 4 DIP
10771 Cheney 24-43-810 24-43-9 $ 35,922.60 4 DIP
10064 Humminghbird 7?2 To 23-42-2 ) 22,289.40 4 VCP
10863 Hummingbird 23-42-210 23-42-3 S 25,749.90 3 DIP
10962 Hummingbird 23-42-3t0 23-42-1 S 12,055.12 3 DIP
10961 Hummingbird 23-42-1to 23-43-19 5 18,802.16 3 DIP

Project Contingency 5 25,000.00

|Reinstate 27 1aterals ) 12,039.03

Bypass Allowance S 30,000.00

Traffic Control Allowance S 8,000.00

Top Hat Allowance 5 13,000.00

Mark-ups OH, Profit, Ins., Bond, Taxes | 61,136.08

TOTAL FOR GROUP 2 S 409,526.81




This Proposal is based on the following scope, clarifications, and assumptions:
¢ The following scope of activities are included in our Proposal:
o Mobilization
o General Conditions are included in the pay item prices: Superintendent, Project
Manager/Engineer, toilet, construction water, small tools, SWPPP, sweeping, end of
project clean-up, dump fees.
o Perform a quick, pre-installation video and sweep {light clean with jetter) of each
segment.
o Map laterals
= Achen-Gardner shall notify residents connected to the affected sewer segments.
» Achen-Gardner shall monitor flows and bypass operations to ensure flows
properly bypass the affected segment and laterals and deposit into the
designated bypass destination.
¢ UV line the designated pipe segments. See Exhibits C and D calculations and
specifications for CIPP lining.
o Reinstate each lateral {See Exhibit B “Taps”)
o Perform a post-video of each lined segment

e Rehab (CIPP line} Glen Drive Group 1 segments.

¢ Lead time for liner is 3 to 4 weeks and will be procured upon submittal approval {Please accept
Exhibits Cand D as our liner material submittal}, approval of Proposal by Council, completion of
the two-week watt period after Council approval.

& This Proposal is based on the pre-repair videos made and furnished by AlMs/the Town on
01/03/19 of the various sewer segments, and the Structural Peak assessments provided by PEC
(Exhibit B). Site locations, maps, and descriptions furnished to Achen-Gardner by Town on
11/14/18.

* Proposal excludes heavy cleaning.

» Should any additional scope, revisions to this scope, or unknowns arise they shall be approached
as a change order to this Proposal and executed only upon written agreement between Achen-
Gardner Construction and the Town of Paradise Valley.

» Achen-Gardner assumes existing sewer lines are no deeper than 12 feet (10 feet average) and is
proposing Reline America 3.5 mm liner in accordance with these calculations (See Exhibit C}.

» Top Hats or lateral seals shall be paid from the applicable Allowance Pay ltem 12500.

* The bypass scope included in this proposal consists of utilizing a submersible trash pump
upstream of the work area and use of a lay-flat hose around the work area discharging to the
nearest manhole.

¢ “No Fee” Permit to be provided by Town.

* This Proposal is to be included in the Contract Agreement.

* Quantities are approximate and based on information provided as stated in the above bullets,
Final payment shall be based on actual field measurements.

+ One mobilization is included.

Allowance items shall be inveiced based on T&M with back-up invoices.

s Project Contingency to be utilized as authorized by the Town and as agreed upon between the

Town and Achen-Gardner Construction, LLC.

This work can be scheduled to start as soon as the JOA is executed.




Should you have any questions and/or comments, please feel free to contact me at (602} 376-0356 or e-

mail chall@achen.com.

Sincerely;
ACHEN-GARDNER CONSTRUCTION, LLC

(HilsThtl

Christie Hall, Project Manager

Attachments:

Exhibit A —Schedule of Values

Exhibit B — Sewer Segments Identified for Rehabilitation {CIPP Lining)

Exhibit C — CIPP Design Calculations (submittal for approval)

Exhibit D — Specifications for UV CIPP (Reline America){submittal for approval)
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EXHIBIT D

SPECIFICATIONS FOR INSTALLATION OF UV GRP CURED-IN-

PLACE-PIPE (CIPP) (Reline America)

PART 1. GENERAL
1.01 INTENT
A. Tt is the intent of this specification to provide for the reconstruction of pipelines and

conduits by the installation of a resin-impregnated fiberglass material tube (“Liner”)
which when cured shall extend the full length of the original pipe and provide a
structurally sound, smooth, joint less and watertight pipe. The resin shall be cured using
ultraviolet light within the tube. The Cured-In-Place Pipe (CIPP) will be continuous and
tight fitting.

1.02 REFERENCED DOCUMENTS
A. The following documents form a part of this specification to the extent stated herein:

1.

10.

ASTM F2019 Standard Practice for Rehabilitation of Existing Pipelines and Conduits
by the Pulled in Place Installation of Glass Reinforced Plastic (GRP) Cured-in-Place
Resin Pipe (CIPP)

ASTM F1216 Standard Practice for Rehabilitation of Existing Pipelines and Conduits
by the Inversion and Curing of a Resin-Impregnated Tube

ASTM F1743 Standard Practice for Rehabilitation of Existing Pipelines and Conduits
by the Pull In and Inflate and Curing of a Resin-Impregnated Tube.

ASTM D543 Test Method for Resistance of Plastics to Chemical Reagents

ASTM D578 Standard Specification Glass Fiber Strands

ASTM D638 Standard Test Method for Tensile Properties of Plastics

ASTM D790 Standard Test Methods for Flexural Properties of Unreinforced and
Reinforced Plastics and Electrical Insulating Materials

ASTM D2122 Standard 1 Test Method for Determining Dimensions of Thermoplastic
Pipe and Fittings

ASTM D3567 Standard Practice for Determining Dimensions of “Fiberglass™ (Glass-
Fiber-Reinforced Thermosetting Resin) Pipe and Fittings

ASTM D35813 Standard Specification for Cured-in Place Thermosetting Resin Sewer
Pipe

1.03 PRODUCT, MANUFACTURER/INSTALLER QUALIFICATION REQUIREMENTS
A. Since sewer products are intended to have a 50-year design life, and in order to minimize
the Owner’s risk, only proven products with substantial successful long-term track
records will be approved. Products and Installers must meet all of the following criteria to
be deemed Commercially Acceptable:

1.

The “Manufacturer” must have a minimum 500,000 linear feet of successfully
installed liner in the United States of America with the same product being used on
this project . The installing contractor must be trained and certified by the UV GRP
manufacturer and have documented experience with a fiberglass UV cured liner.

. For each method of installation and curing used on this project, the Cured-In-Place-

Pipe Lining (CIPPL) work shall be supervised by a foreman having previously
supervised a minitmum of 50,000 Iinear feet of CIPPL using a similar resin and




flexible tube and using the specific method of installation and curing method
proposed.

The manufacturer of the glass reinforced tube, including wet out, of the CIPPL shall
have been performing this same type of work with ultra violet cured glass reinforced
pipe (UV GRP) for a minimum of five years and previously wet-out at least 500,000
linear feet of this same technology. If the Contractor does not have 50,000 linear feet
of CIPPL experience with the UV curing system being used, then a manufacturer’s
onsite representative must be present during installations of the CIPP system until
such time the owner is confident in the contractors ability. The Contractor is to
provide the Engineer with the manufacturer representative’s work experience for
approval. Work shall not begin prior to the Engineer’s approval of the
manufacturer’s onsite representative.

The Contractor shall provide five (5) references of completed projects of similar
installations.

PART 2. PRODUCTS
2.01 MATERIALS
A. Fiberglass liner — At the time of manufacture, each lot of glass fiber tube liner shall be
mspected for defects. At the time of delivery, the liner shall be homogeneous throughout,
uniform in color, free of cracks, holes, foreign materials, blisters, and deleterious faults.

1.

The ENGINEER may at any time direct the manufacturer to obtain compound
samples and prepare test specimens in accordance with the latest applicable ASTM
standards.

B. Cured-in Place Pipe — The glass fiber tubing shall include an exterior and interior film
that protects and contains the polyester, vinylester or ortho based resin used in the liner.
The exterior film shall be provided with a UV light blocker foil.

C. Tube

1.

2.

3.

5.

The wet out Tube shall have a uniform thickness that when compressed at installation
pressures will meet or exceed the Design thickness.

The Tube shall be sized such that when installed, will tightly fit the internal
circumference and length of the original pipe.

The glass fiber Tube shall be saturated with the appropriate resin using a resin bath
system to allow for the lowest possible amount of air entrapment. An inner and outer
material will be added that are both impervious to airborne styrene, with the outer
material also having UV blocking characteristics. If required by the liner
manufacturer, the inner membrane will be removed after the installation and curing
processes are completed.

The wall color of the interior pipe surface of CIPP after installation shall be a light
reflective color so that a clear detailed examination with closed circuit television
inspection equipment may be made.

The liner should be seamless in its cured state to ensure homogenous physical
properties around the circumference of the cured liner.

D. Resin

1.

The resin system shall be polyester, vinylester, or orthothalic (either ppg or npg
grade) depending on the choice of the engineer, with a catalyst system that when
properly cured within the tube composite meets the physical properties of:

e e e e
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a. Flexural Modulus (minimum) 725,000 psi
b. Flexural Strength (minimum) 15,000 psi
c. Long term E-modulus 675,000 psi
d. Long term tensile bending strength 13,500 psi

2. The resin used with this product shall use UV light to cure the pipe. The liquid UV
resin shall saturate the tube and produce a properly cured liner, which is resistant to
abrasion due to solids, grit, and sand.

3. Polyester, vinyl ester and catalyst system shall comply with the following
requirements and when properly cured meet the requirements of ASTM F1216.
Resins created from recycled materials are not allowed.

E. Adheres to ASTM F 2019-11 (or latest edition)

2.02 GENERAL CORROSION REQUIREMENTS
A. The UV GRP cured-in-place pipe system shall utilize resins which will withstand the
corrosive effect of the existing residential, commercial, and industrial effluents, liquids
and/or gases.

2.03 DELIVERY, STORAGE, AND HANDLING
A. Care shall be taken in shipping, handling and storage to avoid damaging the liner. Any
liner damaged in shipment shall be replaced as directed by the OWNER at no additional
cost to OWNER.
B. While stored, the CIPPL shall be adequately supported and protected. The UV Cure GRP
CIPPL shall be stored in a manner as recommended by the manufacturer and as approved
by the ENGINEER.

2.04 QUALITY CONTROL

A. No change of material, design values, or procedures as developed before bidding the
confract may be made during the course of the Work without the prior written approval of
the ENGINEER.

B. All liner to be installed under this Work may be inspected at the manufacturer’s plant(s)
and wet-out facility for compliance with these Specifications by OWNER or
ENGINEER. The CONTRACTOR shall require the wet-out facility's cooperation in
these inspections. The cost of inspection will be the responsibility of the OWNER,

C. At the time of manufacture, inspect each lot of liner for defects. At the time of delivery,
the liner shall be homogeneous throughout, uniform in color, free of cracks, holes,
foreign materials, blisters, or deleterious faults.

D. The liner manufacturer facility shall have a Quality Management System registered with
the current ISO 9001 standard.

E. The wet out of the liner must be done in an indoor environmentally controlled
manufacturing setting. No onsite wet out will be allowed. OWNER or ENGINEER may
inspect this facility at the manufacturer’s plant(s) for compliance with these
Specifications.

PART 3. EXECUTION
3.01 INSTALLATION OF GLASS FIBER TUBING




. The approved system must utilize an outer and 1nner film to ensure that the liner remains
intact during the insertion process and to protect the resin at all times during the
installation and curing process from water and debris contamination, and resin migration.
. A constant tension winch should be used, as specified by the liner manufacturer, to pull
the glass fiber liner into position in the pipe. The liner shall have a longitudinal fiberglass
reinforcement band which runs the entire length of the liner ensuring that the pulling
force is fransferred to the band and not the fiberglass liner. Once inserted, end plugs shall
be used to cap each end of the glass fiber liner to prepare for pressurizing the liner. The
end plugs shall be secured to prevent them from being expelled due to pressure. Liner
restraints shall be used in manholes.

. A slip sheet shall be installed on the bottom one third to one half of the pipe prior to liner
nsertion (if it is not already part of the manufactured outer film of the liner), for the
purpose of protecting the liner during insertion and reduce the drag, or as recommend by
the liner manufacturer.

. The glass fiber liner shall be cured with UV light sources at a constant inner pressure.
When inserting the curing equipment in the liner, care shall be taken to not damage the
inner film material.

. The UV light sources shall be assembled according to the manufacturer’s specifications
for the liner diameter. For the liner to achieve the required water tightness and specified
mechanical properties, the following parameters must be controlled during the entire
curing process, giving the Engineer a record of the curing parameters over every segment
of the entire length of the liner. This demonstrates that the entire liner is cured properly.
The recording shall include:

I. Curing speed

Light source working & wattage

Inner air pressure

Curing temperatures

Date and time

. Length of liner

. This shall be accomplished vsing a computer and database that are tamper proof. During
the curing process, infrared sensors shall be used to record curing data that will be
submitted to the Engineer with a post CCTV inspection.

. The optimal curing speed, or travel speed of the energized UV light sources, is
determined for each length of liner based on liner diameter, liner thickness, and
exothermic reaction temperature. Curing speed shall be as recommended by the
manufacturer and determined by contractor based on various site specific field
conditions.

. If the liner is manufactured with a removable inner film, the inner film material shall be
removed and discarded after curing to provide optimal quality of the final product.

SNV

3.02 SUBMITTALS
A. UV GRP Cured-In-Place Pipe - CONTRACTOR shall submit the following:

1. Summary table of CIPP material properties, including short-term flexural modulus of
elasticity, 50-year flexural modulus of elasticity, short-term flexural strength (bending
stress), 50-year flexural strength (bending stress), and chemical resistance. Certified
test reports shall be submitted verifying each value as described below.




2. Independent third party certified laboratory test reports demonstrating that the exact
resin/liner combination to be used for this project meets the requirements for initial
structural properties and chemical resistance (performed in accordance with ASTM
F1216).

3. Independent third party certified laboratory test reports demonstrating that the exact
resin and liner to be used for this project has been tested for long-term flexural
modulus of elasticity and long-term flexural strength (i.e. 10,000 hour creep testing
performed in accordance with ASTM 2990 or DIN 761 for design conditions
applicable to this project). When filled resins are proposed, complementary data of
the same data for unfilled resin shall also be provided. If the data submitted is not for
the exact liner to be used on this project, submit a detailed description of the physical
properties of both the liner used in the test and the liner to be used for this project to
demonstrate that the two liners are comparable in terms of physical properties.

4. Test shall be performed for 10,000 hours under test conditions and loadings described
below. The data points from 1,000 hours to 10,000 hours, or such other time period
as determined by the ENGINEER based on the curve or slope of the plotted data, of
the Long-term Flexural Modulus shall be extrapolated using a Microsoft Excel log-
log scale linear regression analysis to determine the minimum service life
performance of the resin-tube. '

5. Testing shall be conducted at:

a. Temperature 21°C to 25°C

b. Relative humidity: 50% minimum

c. Load: Load shall be calculated at 0.25% of the short term E-modulus as tested
per ASTM D790 or ISO 178, or as approved by ENGINEER.

6. The name of the liner and resin manufacturer, the location of the facility where each
was manufactured, and a list of appurtenant materials and accessories to be furnished.

7. Siructural design calculations and specification data sheets listing all parameters used
in the liner design and thickness calculations based on Appendix X1 of ASTM F2(19
for each pipe segment with less than 10% ovality. If the ovality is 10% or greater,
use either the ASCE or the WRc Sewerage Rehabilitation Manual, Type 11 Design,
Section 5.3.2.ii1 for non-round pipe.

8. The quality management system for the wet-out facility must be registered in
accordance with and conform to the current ISO 9001 standard. It must ensure that
proper materials and amounts are used in the resin saturation process and in liner
shipping and storage. At a minimum, the quality control documentation shall include
resin lot numbers, volumes of resin, catalyst, enhancers, date of wet-out, storage /
transportation controls, and quality assurance procedures.

9. Installation quality control plan, including bypass pumping plans, mainline sewer
cleaning plans, cleanliness requirements, liner shot plan and sequence, liner
installation standard procedures (including, but not limited to, minimum / maximum
allowable installation pressures and speeds certified by the liner manufacturer),
intermediate manhole exposed liner restraining method, light train sizing, temperature
monitoring plan, odor control procedure, and plan to manage flow to/from laterals
during lining.

10. Curing schedule for each lining segment.

11. Available standard written warranty from the manufacturer.




12. The submittal of a Company’s Health and Safety Program and all required documents
to demonstrate and prove that all employees are Confined Space Entry trained and
Rescue trained as well. A site specific Health and Safety Program will be created and
submitted for review. All CONTRACTOR employees shall have all training
documents submitted prior to work commencing for review.

3.03 WARRANTY
A. All lining work shall be fully guaranteed by the CONTRACTOR for a period of 1 year

from the date of Final Acceptance unless otherwise stipulated in writing by the OWNER
prior to the date of Conditional Acceptance. During this period, all serious defects
discovered by the OWNER or ENGINEER shall be removed and replaced by the
CONTRACTOR in a satisfactory manner at no cost to the OWNER. In addition, the
OWNER may conduct independent television inspections, at its own expense, of the
lining Work at any time prior to the completion of the guarantee period.

3.04 SAFETY
A. The Contractor shall carry out his operations in strict accordance with all applicable

OSHA Standards. Particular attention is drawn to those safety requirements involving
work on elevated platforms and entry into a confined space. It shall be the Contractor’s
responsibility to familiarize himself with OSHA Standards and Regulations pertaining to
all aspects of this type of work. All equipment used on this project should be safe to
operate and designed to eliminate manhole entry. If manhole entry is required, all OSHA
guidelines for confined space entry shall be followed.

3.05 NOTIFICATION OF RESIDENTS
A. Prior to starting work, it is the responsibility of the Contractor to notify all residents that

the lining process could affect. This notification shall consist of written information that
outlines the CIPP process and timing of the project. This notification must be given a
minimum of forty-eight (48) hours in advance of work in a given neighborhood.

3.06 BYPASS SEWAGE FLOW
A, Main lines shall be kept in service by bypassing sewage flow around the section or

sections of sewer to be lined. The bypass shall be made by plugging the existing upstream
manhole or adjacent sewer system, Pump and bypass lines shall be of adequate capacity
and size to accommodate the flow without sewer backup. Sewer service connections
within the section to be lined shall be temporarily taken out of service by the Contractor
to permit relining. The operation of bypass pumping shall be considered incidental to the
work. If sewage backup occurs and enters buildings, the Contractor shall be wholly
responsible for cleanup, repair, and property damage costs and claims.

3.07 ACCESSIBILITY OF WATER FOR CLEANING
A. The Contractor is required to obtain a portable water meter from the local water

department having jurisdiction in the area where lines are being cleaned/lined. All fresh
water necessary for performance of work under this contract shall be obtained from
approved fire hydrants and metered accordingly per the requirements of the local water
department. Requirements of the local water department shall be strictly followed. The

e



water department may require an initial meter deposit. It is the responsibility of the
Contractor to make these arrangements prior to start of this project.

3.08 CLEANING SEWERS
A. Internal debris shall be removed from the existing pipeline. All roots, debris and
protruding service connections shall be removed. Pipes shall be cleaned with
hydraulically powered equipment, high-velocity jet cleaners, or mechanically powered
equipment. This equipment shall be capable of sufficiently cleaning and clearing the
existing pipe. During the sewer cleaning operations, satisfactory precautions shall be
taken in the use of cleaning equipment to prevent additional damage to the existing pipe

3.09 TELEVISION INSPECTION

A, After the sewer section to be lined is thoroughly cleaned, inspection shall be made with a
color pan and tilt, 360° rotating head camera specifically designed and constructed for
sewer inspection. Each sewer to be televised shall be field investigated to determine the
need for plugging to eliminate flow from the line section. Lighting for the camera shall
provide a clear picture of the entire periphery of the existing sewer. If the television
inspection shows any areas where the sewer inside diameter may be deflected, decreased,
or obstructed, the Engineer will coordinate a point repair. The Contractor shall carefully
inspect the interior of the pipeline to determine the location of any conditions that may
prevent proper installation of the impregnated tube. These conditions may include
protruding service taps, collapsed or crushed pipe, and reductions in the cross-sectional
area of more than 40%. The Contractor shall note these conditions so that they can be
corrected. The original pipeline shall be cleared of these obstructions at the contracted
unit price. Protruding taps or service connections which will obstruct or hinder the
insertion of the liner, shall be removed to allow the liner to pass through. If inspection
reveals an obstruction that cannot be removed by conventional sewer cleaning equipment,
then a point repair excavation shall be recommended to remove or repair the obstruction.
The Engineer shall be notified immediately when the Contractor has determined the need
for a point repair.

B. Upon completion of the liner installation the CONTACTOR shall perform a television
inspection to document the as-built condition. The CONTRACTOR shall provide two
copies of as-built inspection to the OWNER in digital format for review and acceptance
by the OWNER.

3.10 SERVICE CONNECTIONS

A. Existing sewer service connections shall be reinstated through the use of a closed-circuit
television camera and a remote-controlled (robotic) cutting device: Inactive sewer service
connections shall not be cut. The exact location and number of service connections shall
be determined from TV tapes and/or in the field. It shall be the Contractor’s
responsibility to accurately field locate all existing service connections. The Contractor
shall reconnect all service connections to the lined pipe. Experienced operators shall
make connections so that no blind attempts or holes are made in the liner pipe. The
Contractor shall be responsible for restoring/correcting without any delay, all missed or
faulty reconnections, as well as for any damage caused to property owners for not
reconnecting the services soon enough or for not giving notice to the owners. All existing




service connections shall be reconnected by remote TV controlled cutting device. All
service connections shall be fully opened (95% to 100%) within 24 hours. No partial cuts
shall be permitted over a weekend or overnight. When the service connection is
reestablished, the invert of the service connection shall match the bottom of the reinstated
service opening. The service shall be reinstated from a minimum of 95 percent to a
maximum of 100 percent of internal diameter of the original service connection. The
sewer service connection cuts shall be uniform and brushed to remove burrs and sharp
edges. After all service laterals have been cut, the line section shall be flushed and all
coupons from the re-established laterals retrieved. These retrieved coupons shall be
properly disposed and not washed down the line. The contractor shall be held responsible
for service back-ups caused by accumulated coupons and liner material left in the sewer.

3.11 FIT AND FINISH
A. The finished liner shall be continuous over the entire length of the sewer section. The

finished liner shall tightly conform to the walls of the existing (host) sewer main;
therefore, it is the Contractor's responsibility to verify the section lengths and pipe
dimensions, No gap or annular space between the finished liner and the existing (host)
sewer main shall be visible at the manhole, sewer service connection, or other exposed
points within the finished lined section. The finished liner shall be homogeneous
throughout and free of any wrinkles, protrusions, holes, cracks, foreign material, blisters,
or other deleterious faults or defects, which in the opinion of the Engineer, will affect the
liner's structural integrity, hydraulic performance, future maintenance access, and overall
line performance.

PART 4. MEASUREMENT AND PAYMENT
4.01 MEASUREMENT
A. Measurement of CIPP liner shall be by the number of feet, measured from center-to-
center of small drainage structures or between open ends including the Iength of pipe
bends and branches. Deductions in length shall not be made for manholes where the
distance measured in the direction of flow, including bends, is 6 feet or less.

4.02 PAYMENT
A. Payment for all inspections is included with the contract unit price of the corresponding
pay item.
B. Payment for accepted quantities shall be made at the contract prices and paid in monthly
progress payments for all work performed in that month.




LINKING AGREEMENT
FOR COOPERTIVE PURCHASE
BETWEEN
THE TOWN OF PARADISE VALLEY
AND
ACHEN-GARDNER CONSTRUCTION, LL.C

EXHIBIT C
Specific Requirements/Options of Town

Notices: All notices required under the Contract shall be sent to:

Paul Mood, Town Engineer
Town of Paradise Valley

6401 E. Lincoln Drive

Paradise Valley, Arizona 85253

With mandatory copy to:
‘Town Attorney
Town of Paradise Valley

6401 E. Lincoln Drive
Paradise Valley, Arizona 85253

Linking Agreement — Achen-Gardner— CON-19-083-ENG.

SRS —




