Contract No. CON-19-069-ENG

LINKING AGREEMENT
FOR COOPERATIVE PURCHASE
BETWEEN
THE TOWN OF PARADISE VALLEY
AND
ACHEN-GARDNER CONSTRUCTION, LL.C

This Linking Agreement for Cooperative Purchase (hereinafter “Contract”) is made and entered
into on this day of , 2019 (“Effective Date™), by and between the Town of Paradise
Valley, an Arizona municipal corporation, hereinafter designated as the “Town” and Achen-
Gardner Construction, LLC, an Arizona limited liability company (hereinafter “Contractor”).

Recitals

A. On April 14, 2015, under the S.A.V.E Cooperative Purchasing Agreement, the City of
Scottsdale entered into a contract with Contractor to purchase goods and services described in
the Job Order Contract for Water Resources Underground Infrastructure 2015-099-COS
(“Cooperative Purchasing Agreement”), which is attached hereto as Exhibit A and
incorporated herein. The Cooperative Purchasing Agreement permits its cooperative use by
other governmental agencies including the Town; and

B. Pursuant to A.R.S. § 41-2631 et seq. and Town of Paradise Valley Resolution Nos, 1205
and 1207, the Town has authority to utilize cooperative purchasing contracts of the Federal
government and State of’ Arizona public agencies and public procurement units, including
Mohave Educational Services Cooperative, Inc., and engage contractors under the terms thereof.

C. The Town desires to confract with Contractor for supplies or services identical or nearly
identical to the supplies or services Contractor is providing other units of government under the
Cooperative Purchasing Agreement as the basis of this Coniract, and Contractor desires to enter
into this Contract to provide the supplies and services set forth in this Contract.

AGREEMENT

CONTRACTOR AND THE TOWN, IN CONSIDERATION OF THE FOREGOING
RECITALS, WHICH ARE INCORPORATED HEREIN BY REFERENCE, AND FOR THE
CONSIDERATION HEREINAFTER SET FORTH, PROMISE, COVENANT AND AGREE AS
FOLLOWS:

1. Scope of Work:; Terms, Conditions, and Specifications.

1.1. Contractor shall provide Town the supplics and/or services, generally described as sewer
line rehabilitation/lining at various locations on Glen Drive in Paradise Valley, Arizona,

Linking Agreement — Achen-Gardner/Glen Drive




as more particularly identified in the Scope of Work attached hereto as Exhibit B and
incorporated herein by this reference.

1.2. Contractor agrees to comply with all the terms, conditions and specifications of the
Cooperative Purchasing Agreement. Such terms, conditions and specifications are
specifically incorporated into and are an enforceable part of this Contract. As used in this
Contract, all references to the City of Scottsdale in the Cooperative Purchasing
Agreement shall mean the Town of Paradise Valley, Arizona. To the extent there is any
conflict between Exhibit B and the Cooperative Purchasing Agreement, the Cooperative
Purchasing Apreement takes precedence.

1.3. Contractor shall comply with all specific requirements and/or options of the Town, as
specificd in Exhibit C attached hereto and incorporated herein by reference.

2. Payment. Payment to the Contractor for the services, materials and/or equipment provided,
shall be made in accordance with the price list and terms set forth in the Cooperative
Purchasing Contract and shall not exceed $105,966.34 as provided in Exhibit B.

3. Contract Term and Renewal. The term of this Contract, including any renewal periods, is
limited to the end date of the Cooperative Purchasing Contract and the total length of the
contract shall not exceed sixty (60) months. According to the Cooperative Purchasing
Agreement, purchases can be made from the date of the award, which was April 28, 2015,
until the date the contract expires on April 1, 2020, unless the term of the Cooperative
Purchasing Agreement is extended by the original contracting parties. The Cooperative
Purchasing Agreement however, may not be extended beyond April 3, 2020.

4, Certificates of Insurance. All insurance provisions of the Cooperative Purchasing Contract
shall apply, including without limitation, the requirement to name the Town as an additional
insured. Prior to commencing work under this Contract, Contractor shall furnish the Town
with Certificate(s) of Insurance issued by the Contractor’s insurer(s) as evidence that policies
providing the required coverages, conditions and limits required by this Contract are in full
force and effect.

5. L-verify. Contractor complies with A.R.S. § 23-214 and agrees to comply with the
requircments of A.R.S. § 41-4401.

6. No Boyeott of Israel. Contractor agrees that it is not currently engaged in, and for the
duration of the Contract will not engage in, a boycott of Israel, as that term is defined in
ARS, §35-393,

7. Cancellation for Conflict of Interest. This Contract may be cancelled pursuant to AR.S. §
38-511.

IN WITNESS WHEREQYF, the parties have hereunto subscribed their names.

(Signatures on Following Page)
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TOWN OF PARADISE VALLEY:

By:
Jill B. Keimach
Town Manager

ATTEST:

Duncan Miller
Town Clerk
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CONTRACTOR:

APPROVED AS TO FORM:

Andrew Miller
Town Aftorney




LINKING AGREEMENT
FOR COOPERATIVE PURCHASE
BETWEEN
THE TOWN OF PARADISE VALLEY
AND
ACHEN-GARDNER CONSTRUCTION, LLC

EXHIBIT A
COOPERATIVE PURCHASING CONTRACT

(Job Order Contract for Water Resources Underground Infrastructure 2015-99-COS. Contract
Amendment extended term expires April 1, 2020)
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CITY OF SCOTTSDALE
MODIFICATION TO JOB ORDER CONTRACTING SERVICES

THIS CONTRACT MODIFICATION is made and entered into this 2™ day of April 2019
hetween the City of Scottsdale, an Arizona municipal corporation (the "City"), and Achen

Gardner Construction, LLC, an Arizona limited liability company (the "Contractor”}, amending

Contract No. 2015-098-COS dated April 4, 2017 between the City and the Contractor.
RECITALS:

The Mayor of the City of Scottsdale Is authorized and empowered by provisions of the
Cily Charter to execute Contracts and Contract Modifications; and

Four (4) years of the authorized five (5) years under this Contract have been used and
the City desires to extend by one (1) year, the term of the original Job Order Contract No. 2015-
099-COS for Citywide Water Resources Underground Infrastructure, in accordance with the
terms of the original contract; and

The City and the Contractor mutually agree to extend and modify the Contract.

IN CONSIDERATION of the mutual promises and obligations of the Contract, the
parties agree as follows.

1.0 EXTENSION:

In accordance with Article 3.1, CONTRACT TIME, this contract is extended for an
additional one {1) year period, commaencing on the 2" day of April 2019.

20 MODIFICATIONS:
2.1 Aficle 3.1(A), CONTRACT TIME - AMEND to:
Contract time for this Job Order Contract will commence on or about the 2™ day
of Aprif 2018 and will be for one (1) year.
OTHER CONTRACT PROVISIONS:

All provisions of the original Contract not modified above shall remain in full force and
effect as previcusly stated.

[End of Contract signature page follows)
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THE CITY OF SCOTTSDALE, by its Mayor and City Clerk, have subscribed their names

this 2™ day of April 2018.
AUTHORIZATION

CONTRACTOR:
ACHEN GARDNER CONSTRUCTION, L1.C,
an Arizona limited diabliity company

By: @Z’ { Y, -L§"I-"‘€.J

Name printed—E) SERT  7/ERUY
s: TR L SIDENT
Title printed

RECOMMENDED:

‘mm.fi&\a

Melanie Gibson, Gity Contract Administrator

CITY OF SCOTTSDALE REVIEW.

By: L

CITY:
CITY OF SCOTTSDALE, an Arizona
municipal corporation

W. A ik Lane, Mayor

’Davld Lipinski, Clfy Engineer
Public Works

By %%md
Katherine Callaway, RisK Management Director

APPRO AS TO FORM:

OFFICE/@F THE CITY ATTORNEY

B e 2 S

Bruce Washburn, City Attorney

By: Eric C. Anderson, Senior Assistant City Attorney
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RESOLUTION NO. 11382

A RESQOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE,
MARICOPA COUNTY, ARIZONA AUTHORIZING THE CITY OF SCOTTSDALE
TO ENTER INTO ONE-YEAR EXTENSIONS THROUGH CONTRACT 2015-098-
COS-A3 WITH ACHEN GARDNER CONSTRUCTION, LLC. AND CONTRACT
2015-100-COS-A3 WITH B&F CONTRACTING, INC, FOR CITYWIDE WATER
RESQURCES UNDERGROUND INFRASTRUCTURE CONSTRUCTION
SERVICES. :

WHEREAS, the City desires to extend Job Order Contracts for citywide water resources
underground infrastructure construction services, which may include: sewer lines and manholes,
water mains, pressure reducing valves, air release valves, water main valves, fire hydrants,
water service lines and construction management; and

WHEREAS, sach extension is for the third of thres (3) possible one-yesar extensions,
after the completion of the original two-year term; and

WHEREAS, & has been determined that Achen Gardner Construction, LLC and B&F
Contracting, Inc. are qualified to render the services desired by the Cily and have rendered
satisfactory services under the existing cortracts,

BE IT RESOLVED by the Coungil of the City of Scotisdale as foliows:

Section 1. The City Council hereby authorizes and directs the Mayor to execute
Contract No. 2015-099-COS-A3 with Achan Gardner Construction, LLC and Confract No, 2015-
100-COS-A3 with B&F Contracting, inc. for a one-year time axtension, in an amount not to
exceed Five Milion Dollars ($5,000,000) for each Contract extension for cltywide water
resources underground infrastructure construction services as needed.

PASSED AND ADOPTED by the Council of the City of Scottsdale this 2nd day of April
2019,

CITY OF SCOTTSDALE, an
ATTEST: Arlzona municip aration

By

W, .BJW Lane, Mayor
APPROVED

TO FORM:

OFFICE'OF THEZ CITY ATTORNEY

s /
[
gyeé Washburn, City Attorney
y: Erlc C. Anderson, Senlor Assistant City Attorney
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CITY OF SCOTTSDALE
MODIFICATION TO JOB ORDER CONTRACTING SERVICES

THIS CONTRACT MODIFICATION Is made and entered Into this 10™ day of April 2018
between the City of Scoitsdale, an Arizona municipal corporation ("the City®), and Achen
Gardner Construction, LLC ( "the Contractor”), amending Contract No. 2015-099-COS dated
April 4, 2017 between the City and the Contractor.

RECITALS:

The Mayor of the City of Scottsdale is authorized and empowered by provislons of the
Clty Charter to execute Contracts ang Confract Modifications; and

Three (3) years of the authorized five (E) years underthis Contract have basn used and
the City desires to extend by one (1) year, the term of the original Job Order Conlract No. 2018
099-COS for Cltywlde Water Resources Underground Infrastructure, in accordancs with the
terms of the original contract; and

The City and the Contractor mutually agree to extand and modify the Contract.

IN CONSIDERATION of the mutual promises and obligations of the Contract, the
parties agree as follows:

1.0 EXTENSION:

In accordanca wiih Article 3.1, CONTRACT TIME, this contract is extended for an
additional one (1) yeat period, commencing on the 10" day of April 2018,

20 MODIFICATIONS:

2.1 Aficle 3.1(A), CONTRACT TIME = AMEND to:
Gontract tive for this Job Order Contract will commence on or about the 10" day
of April 2018 and will be for one (1) yaar, with the option ¢ extend for one (1)
additional one-year period, upon satisfactory completion of the censtruction
services.

2.2 Adicle 7.4(A), CITY'S REPRESENTATIVES = CHANGE to!
The Clty Repraseniative will be Dave Lipinsk! or designes.

2.3  Aricle 8.6, NGTICE OF CANCELLATION — CHANGE to:
On behalf of the City, CPM Department; Melanie Glbson

24  Arlcle 11.24, NOTICES — CHANGE to:
On behalf of the City; Dave Lipinski, Gity Enginesr
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OTHER CONTRACT PROVISIONS:

All provisions of the original Contract not modified above shail remain in full force and
effect as pravigusly stated.

THE CITY OF SCOTTSDALE, by Its Mayor and City Glerk, have subscribed thelr names
this 10th day of April 2018,

AUTHORIZATION

CONTRACTOR: CITY:
ACHEN GARDNER CONSTRUCTION, LLC CITY OF SCOTTSDALE, an Arizona

_ munlcipal corporation
C. — -
By ~ i By: . A
widlit ol _tipteSront

me printed 3 W. l!. M Lana, Mayor
B PRRINEIIT .
ATTEST:

Tltle printed

RECOMMENDED: By:

By:

Melania Glbson, City Contract Adminigtrator

CITY OF SCOTTSDALE REVIEW:

By { 2
David Lipinskt, City Engineer
Public Works

By zﬁ%pr
Katherine Cafllaway, Risk Management Director

APPROVED AS TO FORM:

OFF/ THE CITY ATTORNEY

ce Washburn, Clty Altorney
By: Erle C. Anderson, Senior Aassistant City Attorney
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RESOLUTION NO. 11045

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE,
MARICOPA COUNTY, ARIZONA AUTHORIZING THE CITY OF SCOTTSDALE
TO ENTER INTO ONE-YEAR EXTENSIONS THROUGH CONTRACT 2016-089-
COS-A2 WITH ACHEN GARDNER CONSTRUCTION, LLG, AND CONTRACT
2015-100-COS-A2 WITH B&F CONTRACTING, INC. FOR CITYWIDE WATER
RES\?%I;(SZES UNDERGROUND  INFRASTRUCTURE CONSTRUCTION
SERVICES,

WHEREAS, the City desires to extend Job Order Contrachs for citywlde water resources
undarground infrastrusture constructlon services, which may Include: sewer lines and manholes,
water mains, pressure reducing valves, alr release valves, water main valves, firs hydrants,
water sorvice fines and construction management; snd L

WHEREAS, It has baen determined that Achen Gardner Construction, LLC and B&F )
Contracting, thc. are quelified fo render the services desired by the City and have rendered i
salisfactory services under the exlsting contracts. :

BE [T RESOLVED by ths Councii of the City of Scottsdale as follows:

Section 1. The Clty Council hereby euthorizes and directs the Mayor to execute
Gontract No. 2015-098-C0OS-A2 with Achen Gardner Construction, LLC and Contrast No, 2015-
100-COS8-A2 with B&F Contracting, Inc. for a one-year time exisnsion, in an amount not to
exceed Five Milllon Dollars ($5,000,000) for each Conlract extension for citywide water
resources undergraund Infrastructure construction sarvices as needed.,

PASSED AND ADDPTED by the Coundll of the City of Scotisdale this 10" day of Aprll
2018.

GITY OF SCOTTSDALE, an
ATTEST; Arizona municipal corporation

o IR
W. Wuana, Mayor

By:

Carolyn Jagger, Clty Cl
APPROVED AG-T0 FORM:
" OFFI THRBITY ATTORNEY

i L

(Bﬁica Yashburn, Clty Attorney
By: Eric C, Anderson, Senior Assistant Clty Attornay

——
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Scotisdals No, 2015-099-COS

CITY OF SCOTTSDALE
CONTRACT NO, 2015-089.C08

THIS CONTRACT, entered into this 14th day of Aprll, 20185, between the City of Scoftadale, en
Afizona municipal corporation, the "CITY" and Achen Gardner Construction, LLC, an Arizona
Corparation, the "CONTRAGTOR".

RECITALS

A, The Mayecr of the Clty of Scoltsdale, Arzong, |8 authorized and empowerad by the
provisions of the City Charter o exsctte contracts for construation and related services. -

8. The Cily intends to contract for construgtion and related services for ona or more
individual Job Orders for Gitywide Water Resources Underground Infrasiructure, to
include but not Imited to the fallowing: sewer ines and manhates, water mainhs, pressure
reduging valves, alr relense valves, water main vaives, fire hydrants watar garvice lines,
and genstruction management.

c. The Gontractor has represented to the City the ablllty to provids ar procure the required
sonstruction and related services and, basad on this reprasantation, the Clty engages
Achen Gardner Consfruction, LLC for these services,

FOR ANP IN GONSIDERATION of the mutual covenants and considerations contained In this
Coantract, t s agreed by tha City and the Contrastor as follows. ‘

ARTICLE 1 - CONTRACTOR'S BERV|CES AND RESPONSIBILITIES
1.1. OENERAL SERVICES

A. The Conteactor will furnish any and all Iabor, materals, esquipment,
transportation, utllitles, serviaes and facllliies specifiad in the individual Job Order
for which It Is Issued a Job Ordar Nolice to Procsed in ateordance with this
Contract. The Clty may determine It s In tts best intarast to furnish materlais and
equiprnent for an indlvidual Joh Order In acoordangs with the Job Order.

B, The Work will be performad In a good, workmanlike and substanilal manner and
to the sallsfactlon of the Clty Engineer and under the diractlon and suparvision of
the Clly Engineer, o his properly authorized agents, within the care and akill of a
qualitisd contracter in Scotisdale, Ardzena,

1, Minor dasign services may be required for some Job Orders. For those
Job Orders that may reguire design sarvices, the Contractor will sask the
sarvices of an Arfzona ragistered architact or engineering professional to
prepare plans for permitting. The procurement of dasign services will be
In accordance with Gily of Scottsdale procurement procedures. If the
soervices of a deaign professional are usad, the design professlionat must
maintain at least $4,000,000 Professional Liabliity Coverage,

2, All documents prapared by the Contractor are subject fo review by the
City. Review by the Clty is for the bensfit of the City only, Is not Intendad
to be for the benefit of any other person, and does nol ralleve the
1318032211 .
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Sootisdale No, 2016-099-CO8

Contractor from the professional fisbllity associated with the documents
thay have prapared.

3. Tha Contractor's Representalive wil be reaschably avallabla to the Cily
and will have the necessary expertiss and experlance required to
suparvise tha Contract Services. A Contractor's Rapresentative will bs
aselgned for edch Job Order. The Contractor's Representative wilt
communicate regularly with the Clty and will ba vesied with the authorlty
to act on behalf of tha Contractor,

G. The Clty is a mamher of SAVE cooperative purchaging group. $AVE Includes the
Stale of Arizona, Maroopa County, mahy Phoenlx melropolltan area
municipalitles, and many K-12 unifted schoal dlsiricte. Under SAVE Cooperate
Purchasing Agreemaent, and with the soncurrance of sucdessful Respondents

- undar thig gollaltation, a mamber of $AVE may accass a contract resulting from
this sollchtation Issuad by the City. By signing the JOO Contract, the Contracior
agrees to aflow other $AVE members the abllily to purchase thelr needs and
‘Use” this contract for JOC ragliraments.

1.2, (GOVERNMENT APPROVALS AND PERMITS

A, Unless otherwlse provided, the Contractor will oblain or asslst the Cily in
obtaining &ll necessary permils, approvale ahd licenses required for the
progecufion of the Work from any government or quasl-government antity having
jurisdiclion over the Project. The Genlractor is responsible for obtalning and
payment for the necessary' environmenta! permits or flle tha necessary
environrmental notlces.

B. Copies of these permits and notlces must be provided to the GCily's
Representalive hefore slarting the permittad aclivity. This provision does nat
conetitute an assumption by the Cly of an obligation of any kind for violation of

* the permit or notice requiremants,

C. The Clty Is responsible for the Clty of Scoltsdale review and permit(s) fees for
bullding and demoltion permits. The City will pay Cily review fees for grading
and drainage, water, sewer storm water management, and Jandscaplng. The
City will also pay for City uttiity desian fess for permaneni services,

D. The Contractor [s reaponslbla for all other permits and review fess not spacifically
listed in Artlcle 1,2(C) above.

E. The Coniraclor |5 responsitle for the cost of eonstruction-related water meter(s),

- water and sewar taps, fire lines and taps, and ail water bills on the project meters
untll Substantial Gomplefion of the Projast. Arrangements for oonatryotion water
will ba the Contracter's responaibllily. Construstion water does not include “test
watar” raquired to complete new water Iine preasure teats,

F. The MA.G. Standard Specificalion 107,12 Is modifled to raad ae follows: *The
Contractor, at his own expense, is responsible for the acquisition of any
necessary temporary easements for construction purposes, siorags,
malntenance, and refuge haut-off as indicated Upon the plans, which ara raquired
In additioh 1o existing easements or rights-of-way secured by the Cliy.*

13180222v1
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PRE.CONSTRUCTION CONFERENGE

After execulion of » Job Order and before the commencament of any Work on
ahy Individual Job Order, a prs-construction sonference will be scheduled.

The purpose of this conferencs Is to establish a working relationship between' the
Contractor, utllity firms, and various City departments. The agenda will include
crifical eloments of the work schedule, submitlal scheduls, lsvel of Recerd
Drawings required, cost breakdown of major lump sum [tems, payment
application and prouessing, coordination with the involved utlily lirms, and
emergency telaphons numbars for all reprasentatives involvad in the course of
conatrustion,

At a minimum, attendees will Includa the Contragtor Representative, who (8
suthorized to execute and sipn documents on behalf of the firm, the Job
superintendent, and the Cantractar's safety officer.

The Jub Order Notica to Proceed date will be established,

The Contractor wiil provide a Baseling Project Schadule Indicallng duration,
manpower and equipment resources required lo complste all major work
getivities.  The CRy and Design Team will revisw and comment on the Basetine
Projec! Schedule. The Cantractor will rovige the Baseline Projec! Schedule o
the satlsfaction of the City's Reprasentative. No work Will begin until the City
accepta the Baseline Project Schadule.

The Contractor will submit a Scheduls of Vaiues based on the work and blds
accepted from selected Subcontractors, These values will reflact the actual labar
time, materials, profit and overhead for the Work or in avcordance with the
Contractor's price book, .

"GONTROL OF THE WCORK

The Contractar will properly duard and protect all parially finlshad work, and will be
rasponsible for the Work untll the eniire Job Order I8 completed and acoepted by the

Clly,
from

Any payment for completed portions of the Work will not release the Contraalor
this responsibllily; however, ha will turn aver the entite Work In full compllance

with the specifications or Jok Crder bafora final selllemant is made. In case of
suspenslon of the Work for any cause whatever, tha Conlractor Is responsible for the
Profect and will take all precautions necessary to prevent damage to the Project and
will eract any necessary temporary strustures, slgns, or other facilities at no gost lo the

Cily.
A,

B,

Attar all Worke under the Job Qrder is completed, the Contragtor will remove ail
looge conorete,  umber, wire, reinforcng, debris and ofher materlels not
incarporated in the Work from the slte of the Work.

Uniess the Job Order states that if is the rasponsibliity of the Clty or a esparate
contractor, the Coniracior will provide through itself or Subcontractars the
nacassary supervision, laber, Inspection, testing, start-up, material, squipment,
machinery, temporary utlities, other lemporary facililies, temporary fencing, roll-
offs, and cust control to permit the Contractor to camplete the Work consistent
with the Job Order.

322w N
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The Contractor will perform all conetruction aclivities efflclently and with the
requisite expertise, ekil and competence to satisly the réquitements of the Job
Ordar. The Contractor will at all Umes exercise complste and exclusive control
over the means, mathods, sequences and technigues of construction.

Survey stakes and marke requlred far the completion of the conslruction shown
on the pians and described in the specifications will ke furnished by the
Contractor.

The Contractor, its designee or the Contracter's Superintendant will be prasent at
the Work at all times that construction activitiss are taking place.

1. All elaments of the Wark, such &8 concrele work, plpe work, ete. will be
under the direct suparvision of a fareman or his designated representative
on the Site who wlll have the authority to take actions required to properly
carry out that particular slemant of the Wark.

2. In the avant of noncompilance with Article 6.1, the City may require the
Contractor to stop or suspend the Work in whole or in part,

Whars the Job Order raguires that a particular product be installed or applied by an
applicator approved by the manufacturer, It is the Contracter's responsibility to
ensura the Subcontractor amployed for the work is approved.

Befora ordaring materlals or doing work, (he Contractar and each Subcontracior
wlil verify measurements at the Sité and will be respanstble for the carrectness of
these measurements. No extra charge or compensation will be allowed because
of differances hetween actual dimensions and the dimenslons indloated on the
drawings; differenges, which may be found, will be submitted to the Clty for
resolution before proceading with the Work.

Tha Conhtractor wil take field measurements end verify field condillons end
carefully compare thess flald measurements, conditions and ather information
knowh te the Contractor with the Job Order before starting activities, Errors,
inconsistencles ar omlssions discoverad will be immedtately reported to the City.

The Contractor will establish and maintain all bullding and construction grades,
lines, levels, anc bench marks, and will be responaible for the accurasy and
protestion of thase iteme. This werk will ba performed or euparviesd by an
Arizona lleanged ¢ivil enginear or surveyor. )

Any person etriployad by the Contractor or any Suboontractor who, In the apinion
of the Clty, does not perform his work in a proper, skillful end ssfe manner or is
intemperate or disorderly will, at the written request of the Clty, be remaved fram
the Work by the Contractor or Subcontractor employing this persan, and will nol be
employad agaln in any portion of the Work withoul the writien spproval of the City.
The Contracter or Subcontraclor will hold the Clty harmlass from damages or
¢lalms, which may ocour in the enforcernent of this Article,

‘The Contraclor essumes rasponstbilily for the propar performance of the Work of
Subcontractors and any acts and omisslons in connactlon with this performance.
Nolhing in the Contract Documents is intended or consldered to create any legal
or contractual relationship betwesn the Clly and any Subgontractor or Sub-
Subgoentractor, including but not limitad to any third-party beneficlary rights.
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The Contractor will coordinate the activitlas of all Bubcontraciors. [f the City
performs other work on the Project or at the Site with ssparate contractors under
the City's control, the Contraclor agrees to reasonably cooperate and coordinate
its activitios with those of the separate contraclors so that the Project can be

complsted in an onderly and coordinated manner without ‘unreassonable

digruption, ' :

On a daily basis, the Gontractor will prepare a Contracter's Dally Repart, The
Clty's CPM Praject Inspactor ar the Publlo Works Project Coordinator will providoe
a sample report format to the Contaclor. The report will detall the activilies that
took placa durlng the couras of the day, all equipment Wilized and the number of
hours operated, and all personnel on the Site induding Subcontirsctars. Unless
otherwise arrangad, the Daily Reporis wilt be submilted on a daily basis to the
Clty's CPM Inspector or the Public Work's Project Coordinator, The Dally
Reports will also be made available to the City's Repressniative Upon request.
Fallure to provide Daily Reporis a6 arranged or requested above wlli result in the

retertion of monthly progress payments until the Raports are brough! up to date,

[n the event of noncompliance with this Article 1.4, the City may require the
Confractor to stop or suspend the construction [n whale aor in pad, Any
suspansion dus to the Conlractor's nonsompliancs will not be considerad a busls
for an increase In the Gontract Price or extenelon of the Contract Time.

CONTROL OF THE WORK SITE

Throughout all phases of construstion, including suepension of the Work, the
Contractor will keep the Slte reascnakbly frae fram debris, trash and construction
wastes to permil the Contractar to perform its construction services efficlantly,
safaly and whhoul interfering with the use of adjacent land areas, Upon
Substantial Complstion of the Wark, or a partian of the Work, the Contractor will
ramove ail dabrle, tragh, construstion wastes, materlals, squlpment, machinery
and toole arising fram the Work or applicable portions of It to.permit the City to
ocaupy the Projact or a portion of the Frojeat far Its intended use. -

Bust Contrel. The Contractor will take whatever steps, pregeduras or meens
required to prevent abnormal dust sonditions due to his construction operations
in carthection with this Cantract, Tha dust cantrol measures will be malntained at
all imes during construction of the Projeci(s) o the satisfaction of the Cliy In
eacordance with the requirements of the Maricopa County Heaith Dspariment Alr
Poilution Control Regulations and Clty of Scottsdels - Supplement to M.A.G.
Standard Speclfications together with applicable provislons of Federal and State
Law.

Dust Control Coordinator. At any City conetruclion stte of & acres of more of
disturbed surface area, as deflnad In A R.S. §49-474(B) (), that = required to
have a Dust Gensration Fermit, the Contractor must have at all imes at the Site,
at loas! 1 Dust Control Coordinator trainad in accordance with the raguiremeanis
of A.R.S, §48-474.08 during primary dust generaling operations that is related to
the purposas for which the Dust Control Permit was Issued. The Dust Canlrol
Coordinator must hava full authority to ensure that dust conirol measuras are
implemanted at the Site, Including authority to conduct Inspacilons, deploy duat
suppression resources, and modify or shutdown aciivitios as needed to conlrol
dust. The Dust Condre! Coordinator must be responsible for managing dust
prevention and dust control on the Slte, including the use of lsaf blowers and
strent sweeping equipment. The Dust Control Coordinator must have a valid
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Dust Training Certification Identification Card readily accsasible on the Site while
acling as the Dust Contra! Coardingtor,

The requirements described in the above Article do not apply if all 3 of the
following clroumstances are present: ‘

1, The ares of disiurbed surface area s less than § acraes,

2. The previously disturhed areas are stablized In accordance with the
requirements of any applicable County rules,

3, The Confractor with the Dust Conired Permit provides notica of the
acreage stabilizad to the County Gontrol Officer.

On sites with greater than 1 scre of dlslurbed surface araa, the Gontractar”

helding & Dust Contral permit lasued by a County Conlrol Qfficer, who Is required
lo oblain a single permit for multiple nonconilguous sites that |s raquired 1o
control PM-10 emlssions from dust generating operations must have at leaat 1
individual who Is deslgnated as a Dust Control Coordinator, The Dust Control
Coordinator must hava a vald Dust Training Certification Idenfification Card
readily accessible on the Site while acling as the Dust Control Coordinator. The
Dust Control Coordinator must be present an Site at il times during primary dust
generating activities that are relatad to the purposes for which the permit was
issuad,

A Subgontractor who ls engaged In dust generating operations at a Site that s
subjact to & Dust Control Permit |ssuad by a County Gontrol Ofileer and that

raquires the control of PM-10 emisslans from dust generating operations must-

reglater with the Couniy Control Officer, The Subcontractor must have its
reglstration number readily accessible on the Sita while condunling any dust
generaling operations,

Slorage on Slte. Only materials and squipment, which are to be used directly in
the Work, will be brough! to and stored on the Site by the Contractor. When
squipment la no longer raquired for the Work, & will he removed promplly from
the Site. Protection of donstruction materisls and aquipment stored at the Site
ftom weathar, theft, damape and all other adverslly s sofely the responstblity of
the Contractor.

Waste Products. The Contractor Is responsible for the cost to diapose of all
waste products including excess earth material which will not be Incerporated
Into the Wark under this Contract. The waste praduct referced to will become the
properly of the Contractor. The Contractor wilt provide for the legal disposal at
an appropriate off-site localion for all waste products, debrig, eta, and will make
necessary arrangements for Its disposal Any disposalfdumplig of wasta
products ot unused matarials will conform to applicable Federal, State and Local
Reguiations.

The Contractor wiil supervise and direct the Work. He will be salely responsible
for the means, methods, technigues, seqliences and procsdures of constructicn.
The Contractor will employ and malntain on the Jeb Site a qualified supervisor of
supetintendent who will have baen dasignated In writing by the Contractot as the
Gontractor's Representalive. The Representative will have full authority to acl on
behalf of the Conlractor and all communications given to the Representative will
e as binding as if glven o the Conlractor. The Raprasentative wil be present
on the Site at all times as raqulred to perform adequate supervision and
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coordination of the Work, Where appropriate ali Provislons of MA.G., Section
105.5, wllt be applicable. .

Abnormal Wealher, In the eveni of abnormal weather conditions, such as
windatorms, rainstarms, ett., the Contractor will Immadiataly ihapect the Work
Stt? a?d take ali nacessary actions to insure public access and safely are
maintained. :

Damage to Praperty at the 8ite, The Contractor will be responsible for any and
all damage o loes lo praperty at the Site, except 10 the exter! caused by the acls
or omisglons of the City or its representatives, employess br agenta and not
covered by insurance. The costs and expeneas incurred by the Contractor under
this Artlcle wlil be paid as a Cost of the Work to tha extent that these costs and
axpanses are in excess of or ara not covered by requlred insurance, and to the
extant of any deductibles, but they will not increage the Contract Frice.

Damage to Property of Others. The Contractor will avoid damegs, as & restit of
the Contraciors oparations, to existing sidawalks, curbs, strests, alleys,
pavements, utllities, adjacent property, the werk of Separate Contractors and the
property of the City, The Contractor will repalr any damage caysed by the
operations of the Gontractor, and these costs will be paid as a Cost of the Wark
to the exlent that the ‘costs and expenses are In excesas of or are not covered by
requirad Insurance, and to the extent of any deductible, but they will not increase
the Contraat Price. :

Fallure of Contractor to Repair Damage, After recelving and acknowledging 10
days written notice, if the Contractor falls to commence the repalr of damage to
proparty as'provided in Articles 1.6(|) and 1.5(J), and diligently pursue the repeir,
then the Clty may alect to repair the dameages with its own forces and to deduct
from payments due or to becoma dus ta the Contrastor, amounts pald or Incurred
by the CHy In corracling the damage {(provided the Confractor has not
commanced auoh repalr during this 10 day perlod).

SHOP DRAWIN(GS, PRODUCT DATA AND BAMPLES

Shop Drawings, Product Data, Samples and simiiar submiltals are not Contract
Documents. The purpese of thelr submilial is to demonstrate for those portlona
of the Work for which submittais are required the way the Contractor propeses lo
conform to the infarmation given and the deslgn concepl exprassed in the
Contract Doouments. The Contractor will review, approve and verify that all
submiitsls meet the intent of the Contraat Doouments.

Three (3) coples of sach Shop Drawing, Product Data, Sample, and similar
submiltals required by the Contract Documents will be deliverad to the-Gity In
compliance with the approved scheduls 3o a8 to cause no delay n the Wark or in
the activities of the Cly or of separate contractors. Submittals made by tha
Confractor, which are not requirad by the Contract Documente, may be relurned
without action.

The Contractor will perform na portion of the Work requiring submittal and review
of Shop Drawings, Producl Data, Samples, of simllar submittals unill the
regpaclive submittal has been approved by the Clty. All Work will be in
compliance with approved subrmiltale. The Contractor will not be relieved of
responsibility for any errors or omlaslons In Shop Drawings, Fruduct Data,
Samples, of similar submittals by the City's approval. Davialion from the original
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spacifications will be specifically noted on the submittal to the City and the City.
witl ba alloywad 7 days to approve or reject any daviaiions.

D. By spproving, verlfying and submitting Stop Drawings, Product Oata, Satnples
and similar submittals, the Conlractor represents that the Contractor has
determined and: verifled materlals, field measurements end fleld construction
criterla, or will do 80, and has checked and coordinated the information contalned
within the submiltalg with the regulrements of lhe Work and of the Job Order.

E. The Contractor wii not be relleved of respongibilily for deviations (rom
requlraments of the Job Order by the City's approval of Shop Drawings, Praduct
Data, Samples or simifar submiitals unless the Centraclor has spectfically
infarmed the Clty In wiiting of the devlation at the time of submiital and the Clty
has given writter approval to the speclilc deviation, The Contractor will not be
relloved of responsibilily for errors or amiesions In Shop Drawings, Product Data, -
Samples, or similar submittals by the Clty's approval,

F.  The Contractor will direct specific attention, In writing or on resubmitted Shop
Drawlngs, Product Data, Samples, or sitmllar aubmiltals, to revielons other than
. those requested by the City on pravious submiitale.

3.  Informational submittals upon which the Clty is not expecied to taks respanelve
acllon may be so ldentifled in the Contract Documents.

H. When profeasional cerlificatlon of performance criteria of materials, syslems or
equlipment Is requirad by the Job Crder, the Clity will be entitled to rely upan the
accuracy and completeness of the oaloulations and cartifications, .

1.7. QUALITY CONTROL, TESTING AND INSPECTION

A, Inspeclion. The City's CPM Inspactors may be stationed on the Work site o
report to the Cily's Representative or hie Deslgnee as to the progress of the
Work, Tha City's Reprasantative or his Deslgnss may also report as to the
manner In which the Werk l& baing performad and raport whenever It appears
that material furnished or Wark perfarmed by tha Contractor fails to fulflll the -
raquirements of the specifications, this Contract or the Job Order. The Inspector
may diract the altention of the Contractor to any fallure or infringement but this
inapection whi not relleve the Contractor from-any abligation te furnlsh acceptable
materlals or to provide campletad construction that complies with the Contrac! ar

. the Job Order In every way. The [nspestor is for the purpese of assisting the
City's Repreesntative and should not be confused with an Inspector with a Clty
ragulatory egency or with an inspector from a laboratory under Article 1.8,

8. In case of any dispute arleing batween the Inspector and the Contractor as to
materlal furnishad of tha manner of performing the Work, the lnspactor will have
the authorlly to reject materlals or suspend the Work unill the quastion and Issue
can be referred to and decidad by the Cily. Inspactors ara not authorzed to
revoke, alter, enlarga, relax, or rslease any raquiremants of the speclfications.
Inspectors: Wil In no case ect a8 foremen or parform other dulles for the
Gottrastor or interfare with the management of the Work by the Conlractar,

C. Inspection o supervision by the City's Reprezentaiive or Deslgnas will not be
considered as dirsct contrel of the Individual workman and hla work. The direct
gontrol will be aolely the responsibility of the Contrastor.
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D.  The fumishing of thase servicas for the Clly wiil not make the Cty responaible for
or give the City control over construction means, methods, techniques,
saquenced procedures or for safety precautions or programs or responsibliity for
tge Contractor's failura to perform the Work. In compllance with the Contract

ocumsnts. :

1.8. MATERIALS TESTING

All materials uéed in tha Work will be new and unused, unless otherwise noted, and
will imeet all quatity requirements of the Job Crder,

A, Al construstion materials to be used on tha Wark or fricorporated Into the Wark,
equipment, plant, tools, appllances or methods {0 ba used In the Work may he
subject to the inapection and approval or rejection of the City. Any materials
relactad by the Clty will be removed immediately and replaced In a manner
acceptable to the City at no further cost to the Ciy.

B, The procedures and methods used 1o sample and test thaterial wili be
determined by the City. Unless othetwise spaaified, samples and test will be
made In compllance with the following: The Clty of Scottsdale Minimum
Samping Frequency Guide, the City of Scotisdale Materlal Tesling Manual and
the standard methods of AASHTQ or ASTM, DSPM and MAG supplemens.

C. The Cily will select a pre-gualified Clty or independent Testing Laboratory and
will pay far mitial City Acceplancs Testing.

1. When the first and subsequent tests indicate noncompliance with the Job
Ordar, the cost aseoclated with that noncompliance will ba pald for by the
Gontrastor, )

2. When the first and subsequent tests indicate noncompliance with the Job
Order, all ratesting will be petiormed by the same tosting agancy.

3, The Contractor will cooperats with the selecled 1esting laboratary and all
others rasponsible for the testing end [mpecling of tha Work and will
provide them access to the Work at ali times.

D. At the Opllon' of the Clly, matarials .may be appraved et the source of eupply
befora deflvery is starfed. : ‘

E. Code compliance tasting and inspeotions required by cades or ordinances, or by
a plan approval authority, and which ara made by a legally constituted authority,
will be the reaponsibilily of and will ba paid by the Conlractor, uniegs otherwiae
provided in the Job Order.

E.  The Contractor's convenience and quallty contral tasting and Inspections will be
the sole responsibility of the Contracior and paid by the Gontractor. -

G. Al solls and materials testing will be parformed and paid for by the Gity, The City
will order tests and diatribute test resuila for alt construclion areas, The City wif
be rasponsible for ordering testing and will disirlbute tast resuits within 24 haurs
of receipt.

13130322v1
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1.8, PRCJECT RECORD DOCUMENT/AS BUILTS

A, During the construclion perlad, the Contractor will maintain at the jobslte a set of
hiualine or blackling prints of the Construction Dogument drawings and Shop
E_Jrawings for Project Record Document putposse,

1,

The Contractor witl mark theae drawings to indicate the actual Installation
where the nstellation varles appreciably from the origihal Construcilen
Documants. The Contractor will glve particular altantion to information on
concealed slaments, which would ha diffieult to identify or measure and
record later. Items required to ba marked inciude but are not limlted 16!

Dimenaional changes to the drawings,
Raviglons to detalle shown on drawings.
Dapths of foundallons below firat floor,
Locatlons and depths of undarground utillties,
Revlslons to rotling of plping'and cdnduits.
Revigions to electrical clreultry,

Actual équipment locations,

Duct eize and routing.

Locatlons of concealad internal utiiitios.
Changes made by Change Qrder,

Detalls not an original Contract Drawings.

w» & % & & 8 & & » & &

- The Conlractor will mark complelgly and accuralely Record Documents,

prints of Gonstiuction Documents or Shop Drawings; whichaver s ths
most capable of indicating the aciual physicet conditlon, Whers Shop
Drawinge are marked, -show Cross-referenca on the Construction
Documents focation. '

The Contractor will mark Project Record Drawings sets with red erasable
solered peneil,

The Contrector will note Request for Information (RFi) Numbers,
Ametloan Standards Institute (AS!) Numbars and Adjusiment Numbers,
stc., as required to Idenlify the source of the change to the Conslruction
Documents. :

Tha Contractor will at the time of Substantial Completlon, submit Record
Documents prints and Shop Drawings to the Clty or its represantative for
review and comment,

B. immeadiately upon receipt of the reviewed Record Documents from the City, the
Contractor will corréoct any deficiencles or omiesions o the drawings and prepare
the follawing for submission to the City:

1.

13180922v1
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A complete set of slectronic Record Doouments preparad In Microstation
format compatible with City of Scoitedale CADD requirements, If &
Dasigh Professlonal is contracted with, the Design Professional wil
provide flles of the original Construction Dacuments to the Contractor for
uee in preparing these tinal Record Documents, or the Gonfractor may
contract with the Design Profassionel to revise and update the elsctranlc
drawing flies, Each drawing will be clearly marked wilh “As-Built
Document.”
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-2. A complete set of As-Built reproducible mylars fram the final AutoCAD
drawlings and an alectronic pdf file on CD are required,

3. The original copy of tha Racord Doouments (recline mark-ups).

PROJECT SAFETY

If applicable governmental regulations and sound wark rules for maintaining a
sale place and enviranment are not followed, the slte environment in which the
Canlractor operaies may, on occeslon, preseni a potentlal sefety and health
hazard to any who may he on the Job Site. The Qaclipational Safety and Heafth
Act (O8KA) and the City of Scottsdala loas controi pracedures are the minimum
standard for safely and environrmental protection and must be fully complied with
at all times. Al Work wik be performed in compliance with all applicable federal,
state mnd local laws, ordinances, statutss, rules and regulations Including
ADOSH policles and procedures. The Contractor will be reguired to attend a City
safety briefing session at tha pre-construction meeting. The asssion will be
altended by the Contract Administrator, the designated Risk Management staff,
and a Contractor's Representative,

The' Rlek Management Division makes avallable a packet which contalns the
Gity's OSHA coinpliance guidelines, emargency evacuation, the Clly's safety and
tealth plan, and other salety information. .

Tne Gontractor' will conduct tallgate safety mestings regulardy to ensure that
safaly on the jab Is given priority.

The Contractor will contact the Clly's Reprasentative and the Risk Management
Divigion withli 24 hours of the accurrence of an aceldent or injury ariging out of
{he Contractor's Work under this Gontract,

The Contractor smploysas are encouraged to abete or remedy any uneafe aot or
condition, which may arlsa in the course of the Cantractor’s Work under this
Contract,

The Clty rssstves the right to conduct eafety audite at the Jab Slte and slop
unsafe Bete at any timea, [n addition, the City will be notifled within 4 hours should
any OSHA Ingpectiori occur at a Clty Job Site.

The Contractor recégnizes the Importance of performing the Work In a esfe
manner 8o a8 to prevent damage, Injury or loss fo: :

1. Al individuals al the Sita, whether working or visiting;

2. The Work, Including materials and equipment incorporated into the Work
or etored on-Site or off-Slte; and

4. Al other property at the Site or adjacent 1o the Site.

The Contractor assumes reaponaibllity for imp!émantlng and monitorin§ all safety
precautions and programa retated o the performance of the Wark,

The Contractor wil, before commencing construclion, designate a Safely
Representative with the nacessary quallficalions and experlence to supervise the
implemantation and monitoring of all safety precautians and programs felated to
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the Work, Unless otherwise required. by the Contract Docurnents, the
Conlractor's Safety Representativa will be an Individual stationad at tha Gite who
may have rasponslbilities on the Project in addltion to safety.

The Contrector must provide OSHA 300A Summary log information Including
total recordable cases, total case rates, and lost workday Incident rates for lhe
past 2 catendar years, This information can be compared 1o Bureau of Lebor
Statistics (BLS) rates to determine whether a cantractor has below average or
above average accldentinjury rates. Bureau of Laber Statlsties information may
be ohtahed thraugh Risk Management. The Safely Reprasentative will make
roufine dally inspactions of the Sita and will hold waekly safety meetings with the
Conlraclor's personnel, Subconiractors and others as applicable.

The Contraclor and Subcontractors will comply wilh all Legsl Ragulraments
relaling to safety, as wall as any City-spacific-safely requlrements contalned in
the Contract Documents, providad that the Cily-specific requirements do not
violats any applioable Legal Requirement,

The Contractor will Immediately report in wriling any safety-ralated Injury, loss,
damage or aceidant arlsing from the Work to Cily's Rapressntative and, to the
extent mandated by Legal Requirements, to all government or quasi
governmental autheritias having jurisdiction over safety-retated matters involving
the Projact ar the Work,

The Conlractor's responsibility for safety undar this Article 1.10 la not intended In
any way to relleve Subcontractors and Sub-Subcontractora of thelr own
aontractua) and legal obligations and responsibility for:

1. Complying with all Legal Requirsmants, including those related to health
and safety matters; and .

2. Teking all neceésary measuras to Implament and monitor all. safely
pracaulions and programs to guard ageinst injury, losses, damages of
aceldents resulting from thelr parformanae of the Work.

The Goniractor and Subcontractors must agree o provide Matarlal Safety Data
Sheats for all substances that are delivered fo the Clly of Scottedale, thal come
under the Qocupational Satety and Health Administration Toxic and Hazardous
Substances — Hezard Communication Standard, 26 CFR 18101200 Hazard
Cammunicatlon (feference Occupational Safety and Health Standarde, Subpart 2

Toxic and Hazardous Substances — Hazardous Gommunication $tandard).

All Contraotors and all Subcentractors using chemicals on Clty of Scoltsdala
nropery, will use only the safest chemlcals, with the least harmful Ingradients,
THese oharnicals will be approved for use by a Clly of Scoftsdale rapresentative
bafora bringing them on the property.

The Contractor and all Subcontractors will maks evary attempt to apply approved
ehamicals with highly volatile organic compoutids, outeide of working hours,
Adequate ventllation will be used at all Umes during the application of these

approved chemicals,

In conjunction with the Occupational Safety and Heaith Standards, Subpart 2
Toxic and Hazardous Substances — Hazard Cemmunication Standard, 26 CFR
1940.1200 Hezard Communicafian, the Contractor and Subconlraclors are
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informed of the presenee of (or possible presence of) chemicals in the arsa
where the Work requested wili be parformed. It (s the responsibility of e
Cantractor or all selacted Suhcontractors to contact the Clty of Scottsdale for
spacific Information relative to the fype of chemicals present and location of
appropriate Materlal Safety Data Sheets.

Unless included In the Work, if the Contractor encounters onsite matarial which
he raasonably believes to contain ashestos, palyshlorinated biphenyl (FCB), or
other hazardous substances or materials regulated by Publlc Health Laws, he wil
immediataly stop Work and report the conditlon te the City.

If tha material Is falmd to contain asbastos, PCB or other hazardous substances
or matedals regulatad by Public Heelth Laws, the Contractor wilt not resume
Wark in the affected arem untll the material has been abated or rendsred
harmless, The Contractor and the City may agres, In wilting, to conlinug Waerk in
non-affectad areas onsite. An extension of the Contract Time may be granted as
provided in Aricle 5.

O, Upon discovery of hazardous materials the Contractor will comply with all
applicable laws/ordinancas and regulations and take all appropriate hesalth and
. safaly precautions,

1.11. WARRANTY

The provisions of MA.G,, Section 108.8 wil apply with the follewing additional
raquirements:

Should the Canlractor fall to bagln rapsirs or corrective work within 14 calendar
days after recaipt of wiitten notice from the Cily, the Clty may perform the
necessary work and the Contractor agrees to reimburse the Gity for the actual
cost,

The warranty perled on any part of the Work repaired or replaced will be
extendsd for & perlod of 1 year from the date of the rapalr or replacemant,

This warranly will not apply to damage cayged by normal wear end tear or by
acts beyond the Contractor's contral, :

A.  The Contractor's warranly obligation excludes defecls caused by abuse,
alterations, or faflure to malntain the Work by persons other than the Contractor
or anyona for whase acta the Gontracter may bs llable.

8 The Cﬁnlractor‘s warranty ohligation will be for 1 year.

C. Nothing In this warranty s intended to {iml{ any manufacturer's warranty which
arovidas the Clty with greater warranly rights than those found In thls Artlels 1.19
or the Contraot Documents. The Contracior will provide the Clty with all
manufacturers' warranties upon Substantial Completlon of sach Jab Crder,

4,12, CORRECTION OF DEFECTIVE WORK

A.  ‘The Contractor agrees fo corract any Work that s found to not be in confermance
with tha Conlract Documants, fncluding that part of the Work subject fo Asticle
1.11 above, within a periad of 4 year from the date of Substantlal Completion of
the Work or any portlon of the Work, or within any longar pariod to the extent
1346032041
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required by tha Contract Documents. All remavalreplacemant wark, as dirscted
by the Cily to the Conlractar, in compliance with this Contract, MAG standards
and Clty codes will have cost determinations by the City and be Issued as a
deduct or change order to the Project. A Progress Payment, or parlal or eplire
use or occupancy of the Project by the City will not constitute acosplance of
Worlc not In aceordance with the Coniract Doguments.

During the Work, the Contractor will take meeningful steps to begin correction of
any nohconfarming Wotk as notiiled by the City. This includes the comrection,
removal or replacement of the nonconforming Work and any damage caused fo

othor parts of the Work affactad by the nonconforming Work, 1If the Contratter -

falls to begin the necessary steps during the Work, the City, In addition to any
other remedies provided under the Contract Documents, may provide the
Contractor with written notice that the City will commence corvection of any
noncenfarming Waork with its own forces.

The Coniractor will take meaningful steps to begin correction of nonoonforming
Work subjaoct to Arficle 1,11 above. These measuras include bul are nol limited
ta timely correction of the Work. If the Coniractor falls to initlate necessasy
measures for this Work within 7 days of recalpt of written notice from ihe City, the
City, in addilion to any other remedies provided under the Contract Documents,
may provide the Contractor with wriltan notice that the Cliy will begin correation
of the nonconfarming Work with its own forces.

I tha Clty does perform this corrective Work, the Contractor will be responsible
for all reascnable costs incurred by the Gity In periorming the carraction.

The Contractor will fm medléteiy rgspond to any nonoonforming Wark that oreatas
an emergency.

The 1 year perlod referencad in Article 1,11 above applies only to Contractor's
obligation 1o correst nonconforming Work and is not Intended to conslitute a
perlod of limftations for any other rights ar remediss the Clly may have regarding
the Contractor's other obligations under the Conlract Dagumants,

1.13. SUBCONTRACTOR AND MAJOR SUFPLIER SELECTIONS

13180322v1

A

The Contractor will select major Subcontractors and major Suppliers, subject to
iirst obtaining the Clty's approval. Major Subconlractors may be selested based
on quelifieations or a combination of qualificatione and price. Subcontractors
must not be selected based on price alone, Except as noted below, the selection
of major Subcontractors/Suppliers Is the rasponalbllity of the Contractor, but the
City must approve in writing the selection of all Subcontractors. In any case, lhe
Contractor 18 solely responsible for the performance of the selecled
Subconiraciors/Suppllers, ,

1, Tha Contractor will prepare a Subcontractor/Supplier selestion plan and

submit the plan to the Cily for approval or the Contractor may use the-

Clty's pian as describad in Artlele 1.13(B). This Subcontractor selaction
plan will identify those Subconiractar trades anticipated to be selecled by
quaiificalions only as provided in Article 1.13(B) and those Subcontractar
trades anticipated to be selected by qualifications and compatitive bid as
provided In Article 1.13(C}. This plan will also iderlify those
Suboontractors that will not be selected through a formalized
qualifications-based selaction procass. The Subcontractor sslection plan
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" must be consistent with the selgction requirements Included in this
+ Contract,

B. Salection by qualifications only « The Clty may approve the seleclion of &
Suhgontractor(s} or Suppliers(s) based only on thelr qualifications when th
Contractor can demenstrate it s In the best interest of tha Froject. -

1. Tha Contracter will apply the Subconlraclor selection plan approved hy
the Clty In the evalualion of the qualifications of a Subcontractor(s) or

Supplier(s} and provide the Clly with ita raview end recommendation. The °

selection plan will be the Contraclor's own seleclion plan approved by the
City or the Glty's selecilon plan as providsd in this Article 1,13(B}).

2. The Contractor will neg'oﬂa!e costs for sewices/supplies from the
Subcontractor(s)/Supplier(s) under the approved quslifications cnly
method, .

Gity Selection Plan

3. The Contractor may elect to comply with the followlng City procedures in
its selection of Subooniractor(s) or Suppllers(s) bassd on quallfications
only: ' )

a. The Request for Qualifioations (RFQ) wii contain the best
descriplion of the services or material desired; and

b, A statemant that only unpriced statemenis of qualifications will be
considerad,; and

c. State the raguirements for the préjeot. guch as drawings and
desoriptive lteraturs; and .

d. State the criteria for svalusatling the qualifioations; and

o; A clasing daie and time for receipt of a statemant of qualifications
. and the location whers tha statements should be deliversd or
malled: and

f A statement that diseusslons may be held; and

g. A statement that only statements of quakfications delermined to
be acceplable will ba cansidered for award.

4, The RFQ may be amended after the submiseion of the statements ol
qualifications. Any amendment wiil be distrlbuled only. to bidders who
submitted stalements of qualilications. Those bidders wii be permilted to
submit new unprlced statements of qualifications or to amend statements
glready submitted,

5. Slatements of Qualifications will not be openad publicly, but will be
opaned In the presence of the Cantractor, The contents of unpriced
statements of qualifications will not be disclosed lo unauthorized persons.

6. Statements of Qualifications will be evaluated solew ih accordance with
the critoria stated In the RFQ and will be determined fo be elther
1316022241
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acceptable for further consideration or unacceptable. A determination
" ihat the statement Is unaccepteable will be In writing, stale the bagis of the
determination and be retalned by the Gontractor, The Confractor will
notify the bidder of the determination and the bidder will not ba givan an
apportunity to amend [ts statsment of quallfications further. '

7. The Contractor may conduct discussions with any bidder who submits an
scceptable or potentially accsptable statement of gualifioations, During
discusslons, the Contractor will not dlsolose any Information derived from
any other bidder's statement of qualifications.

8. The Contractor Wil negotiate costs for services/supplles from the
SUbconlractor(g}!Suppller(s) selectad under this mathod, -

Selection by qualifisations and competitive bid — The Contracior will apply

" the City's Bubcontractor sslection plan stated above or the Contractor's selsclion

plan, if previously approved by the Cily, In the Contractors gvaluation of the

- qualifications of Subcontractor(s)/Supplier(s) and will provide the Clty with the

sefected process to prequalify prospeciive Subcontractors/Suppliers, Selection
may not be based on price alone. All Work by major Subconiractors and major
Suppliers will then bs competitvaly hid to the prequallfied Suboontractors unless
a Subcontractor or Supplier was selected in acoordance with Arflcle 1.13(B)
ahove, The Contractor may elect to comply with e following praceduras In step
2 af lts competitive bld process, ' :

1, The Contraclor wili develop Subcontractor and Supplisr interest, submit

" the namas of a minknum of 3 qualified Subcontractors or Suppliers for
eaoch irade In the Project and sollcht bids for the varlous Wark categories,
If thera are not 3 qualified Subconiractors/Suppliers available for a
spacific trade or there ars extenuating circumstances, the Contradtor may
raquest approval by the Clty to submit less than 3 narnes. Without first
giving written notice to the Clty, no change in the recommended
Subcantractars/Supplisrs will be allowed. .

2. Ifthe Clty objects to any nominated Subcontracter/Supplier or to any eslf-
porformed Work for good reason, the Contractor will nominate &
substitute Subicontractor/Suppller that is acceptable lo the City,

3, 'The Contractor will distribute Drawings and Spacifications, and when

: appropriate, sonduct a prebld conference with prospecilve Subcantracters

and Supplisrs. Tha Contractor will then review the price blds aubmitted

by Subcontractars and Suppilers and make its selection based on the
rasponsive and responsible bidder with the lowest price.

4. If the Contractor desires to selfperform cerlain portions of the Woark, k
must request to bs ene of the approved Subcontrastor bldders for those
spagific hid packages. The Contractors bid wil be evaluated in

* accordance with the procass identifled In the Invitation for Bide. If events
warrant and the ity concurs that In order to Insure complianue with the
Project Schedule or cost, the Contractor may self parform Work without
bldding or ra-kidding the Work, (For horizontal construclion, as defined In
AR.S. § 34-101(15), the Contractor must self perform not less than 46%
of the Work as raquired by A.R.S. § 34-803(1) (3),)

22v1
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D. If after recelpt of sub-bids or after award of Subcontractors and Suppliers, the
City objects to any nominated .Subcantractor/Supplier or to any self-performed
Work for good reasan, the Cortractor will nominate a substitule Subcontractor or
suppller, preferably I this optlon Is siill available, from thase who submilted
Subcontractor blds for the Work affected. Once the subslitufe Subgontractors
and Suppliers are cangented to by tha City, the Contractor's proposed prica for
the Work or portion of the Work wilt be correspondingly adjusted to reflact any
higher or lawer costs from any substitution. Under ne clreumstances wili the
Cily's objection or comment oh any Subcontractor or Supplier refleve the
Contractor of fls sole responsibllity for control over the melhods, means and
processes by which the Work Is accomplished, The City must approve In wrlting
tha:Ji gelacted Subcontractor Selection Plan before work cormmences on any Job
Ordist,

\
ARTIGLE 2 - CITY'8 SERVICES AND RESPONSIBILITIES

21  DUTY TQO COQPERATE

The City will, throughout the performance of the Contract Services, cooperata with the
Gontraotor and perform its responsibiiiies, obligations and services In & timely manner to
faclitate the Contractor's fimely and efficlent performance of the Contract Servioes and
80 a8 not to delay or Interfers with the Contraclor's perfarmance of iis obllgations under
the Contract Documants. .

2.2 INFORMATION AND SERVICES .

A. * The Gity will furnish the Contraclor, at no cost to the Contractor, the follawing
Infarmation or sarvices for this Project: o <o

1. One copy of data partinent to the Work, Hoﬁever. the Contrastor will be
responsible for searching the records and requesting Infermation required
for tha Projeat.

2. Al avallable data and Information relallve lo polidlas, etandards, crlterla.'
studies, etc.

3. Project funding and budget alflocations and any changes affacting the
funding or budget allecations. )

4. For purpose of determining the Job Order Price, any Plans and
Spacifications.

5, For purpose of Record Documents, a CADD fite of the Canstruction
Documsnts In Microstation format compatible with City’ of Scolisdale
CADD requirements. :

2.3 CITY'S REPRESENTATIVE

A, The Chy's Representative will be respensible for providing Clty-supplied
information and appravas in a timely manner to permit the Contractor to fulfil its
obllgations under the Contract Documents.

B, The Gily's Representative will also provide the Contractor with prompt notice if it
cheerves any fallure on the part of the Gontractor fo fulflll fts contractual

13185q2av1 .
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_ obligations, Inclucing any default or defect in the Project or nan-conformance
with the drawings and spacifications.

DESIGN PROFESSIONAL SERVICES

A The City may gontract separately with one or morg Pesign Professionals to
provide architectural or enginesering desigh of the Project In accordance with the
provisions of AR.S, §34-803.

B. The City may contract with the Deslgn Professional to provide soms or all of the
following services during the performance of the Work:

1.

The Dasign Professfonal will provide administration of the. Work. The City
and the Contractor will endeavor to communioate through the Design
Profossional, Gommunications by and with the Dasign Professional's
cohsultants will be through ths Design Professional,

The Design Professlonat will visit the Slte atintervals appropriate to the

stage of construction to become generally familiar with the progress and

qualily of the compleled Wark and to determine in general If the Work ls

baing performed n accordance with the Contract Documents. The

Desigh Profesalonal will kesp the Gity informed of pragress of the Wark,

sgd ;:vlll endeavor to guard the Clty agalnst defects and deficiencies In the
ark. : .

Upon the Contraclor's submittals, the Design Professional will revisw and
epprove or fake other appropriate actlon on submittels as Shop Drawings,
Product Data and SBamples In accordance with Atticle 1.6,

All drawlngs produced for projects consldered to be performed under the
Contractor are the property of the Clty, and are owned in whole by the
Clty for any and all future use and conslderations.

CITY'S SEPARATE CONTRACTORS

The City is responsible for all Work performed on tha Project or at the Site by ssparate
contractors under the Clty's control. The City will contractually reculre its separate
contractors to caoperate wiih, and coordinate thelr aotvitles s0 as not to Interfare with
the Cantractor in order to enable the Contractor to limely complete the Work consistant
with the Contract Dosuments. The Contractor agraes to reasonably cooperate and
coordinats ils activilles with those of the separaie contractors so that the Project can
be completad W an orderly and coordinated manner without unreasonable disruption.

FURNISHING OF SERVICES AND INFORMATION

A The Clty will be responsible for the payment or walver of the following:

1.

Rl
v3 (Rev Jan 2096}

Clty review and permit(s) fees far building, encroachment, and demolition
pesmits including City, State and County. :

Clty review fess for grading and drelnage, water, sewer and landscaping.

Utity design fees or permanent sarvices feaa are pald by the City, but all
submitiale are the responsiiiiity of the Gontractor.
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4, Obtalning Natlohwide 404 Permits.

B, City Devélopment Foms,

Unless expressly stated to the contrary In the Contract Documents, the City will
frclwlde, at its own cost and expense, for the Cantractor's information the
ollowing:

1. To the extent avallable, swveys descrbing the properly, boundaries,
topography and reference points for use during construction, Including
axisting service and utility lines;

2. Temporary énd permanent sasements, zoning and ofher requirements
snd encumbrances affecling land use, necessary to permit the proper
deslgh and oonstruotion of tha Project and enable the Conlractor to
perform the Work;

3. Alegal description and Street ar Physlcal address of the Site;

4. To the extent avaliable, as-bullt racord or hislorical drawings of any
existing structures at the Slte; :

6. To the extent avafiable, environmental sfudies, reports and impact
statements daacribing the environmental condltions, cluding hazardous
materlals, In exislence at the Site; and

8. To the axtant avaliable, Geotechnical studies desariblng eubsuriace
cenditions and other surveys- desorlbing other latent or concealed
physleal conditions at the Site.

The Glly will provide ait City standards and guldelines, supplementary
conditions and spectal provisions that will be Included in the plens and
specifications for the Project, These may Include but are not limited te:
dlsposal of surpius materlal, special sscurdty provisions, Investigation of
underaround facllities, traffic controls and regulations, special quaiity conirol
testing and termite treatment raquiremants.

The Clty is responsible for securing and exstuting all necessary Contracls
with adjacent land or property owners that are necessary ta eneble the
Contractor to perforin the construction, The Gity Is further rasponsible for all
costs, Including attameys' fess, Incurred In securlng these necessary
Contracts. )

PROJECT MANAGEMENT SERVICES

The Clty may contract separately with one or more Technical Consultants to
provide project management assistance for the Project, The Teohnlcal
Consultant's contract 88 well s contracts with other firms hired by the Cily will be
furnished to the Contraclor. The Contractor will not have any right, however, to
imit o restriot any Contract Modificatlons that are mutually acceptable to tha Clty
and Tachnical Consultant,

The Technical Consultant services will augment the City atsffing resources to
affectivaly manage the objectives of the Clty and thls Project with the goal of
managing the Key Project communication, cost and time parameters.
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C. The Technicat Consultant may provids preprogramming and design standerds.

D. The Gity may contract with the Technical Conauitant te provide some or all of the
followlng services durlng the perfarmance aof the conetruction:

1, Oversight of the Construction. The Clty may hire Technical Consultants
lo assist it In oversight of the Ganstruction Project. The Technical
Conaullanta will:

a, Conduct Site visits at intervals appropriale to the stage of
construction to bacoms generally familiar with the progress and
quallly of the cofnpleted construetion and to determine in general
if the construction Js belng parformed In accerdance with the
Consiruetion Dooumants, ‘The Technical Consultant will keep the
Clty Informed of progreas of the construation, and will endsavor to
guard the City against defects and deficlencies In the construction.
The Technical Consultant may have authority to reject
construction which does not canform . lo the Construction
Documents and to require’ additional inspection or testing of the

~ construction In agcordanaa with Adlcles 1.7 and 1.8,

b. Review and recommend approval of the Contractor's Payment
Reguests; -

¢. Interpret matters concerning parformance under and raqulraments
of the, Contracl Doouments on written request of the Clty. The
Technical Consuliant's response to any raquests wilt be made with
reasonabla pramptress and within any tme lmits egreed upon;

d. Analyze, recommend and asslst In negofiations of Change Orders;

o, Conduct Inspections to determine Substantlal Completion and
FFinal Acceptance.

f. Recsive and forward to the Clty for the Gily's review and records
writtan warranties and ralated documants required by the Contract
Documents and assembled by the Contractor,

2,8 PERMIT REVIEW AND INSPECTIONS

For olarification, permiling activitles are handled by the City of Sooltadale
Developmental Services, Flre and Planring Dapariments, Obtaining any rormits and
submittals are the responsibility of the Clty. .

2.9. UTILITY COMPANY COCRDINATION

The Contractar will be responsible for coordinating utiity design work for permanent
servioe to the Project and will ensure that the work takes placa In a timely manner and
does not impact the Projact Schedula. Any utiiity design fees for parmanant services
to a Job Order will ba pald by the City In accordance with Article 2.8,

13180822v1
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ARTICLE 3 - CONTRACT TIME AND JOB ORDER TIME

CONTRACT TIME

Gontract Time for this Job Order Contract will cemmenca on or about the 14th
day of April, 2015, and will be for two ysar(s) with the optfon to extend for three
addilional yaare in one year increments. . .

1. The option to extend may be exercised based on the Contractor's
successful perfarmance and the needs of the City,

2, A-Conlract Modiflcation will be processed for each extension and wil
commence on of sbout the annlversary date of the Contract. Each
extension must be authorized by the Cily Engineer or designee.

The Contract will remain in full force and effect during the performance of any
Job Order. :

3.2 JOBORDERTIME

3.3

12180322y
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A,

B

Job Orders may be fesusd at any time during the term of this Contract,

Each mdtviduél Jab Order will Include & Job Order Notice lo Proceed date.'

Duratlon of the Wark as datermined in acoordance with this Article 3.2 and a
calculated Substantial Complelion date.

The Contractor agrees that i will commence perforinance of the Work and
achleve each individual Job Order Time,

Each Job Order Tima will be subject to adjustment in accordance with Arlicle 5.

SUBSTANTIAL COMPLETION

E.

Subslanfial Complation of each Job Order is when all conatruction hae bsen
complatad with the exception of final Inspaction punch list wark. The purpose of
granting or acknowlsdging substantlal completion ls to stop Job Order Tima.

Befora nofifying the Cly in accordance fo Arlicle 3.3(C), fhe Contraclor wil
inspect the Work and prepare and eubmit fo the Cliy a comprehensive tisl of
iferns to be completed or corrected, The Centractor will proceed promptly to
complete and correct ltems on the list, Fallure to Includs an ftem on the list doas
not alter the responsiollity of the Contractor to complate all Work In acoordance

with the Contract Documents.

The Contractor will notify the City when R belleves a Job Order, or to the extent
permitted i the Gontract Documents, a portion of the Job Order, I3 substantially
complete.

Within 5 days of the Cily’s receipt of the Cantractor's notice, the Clly and the
Contractor wil jointly Inspect the Work to verify that It Is substantiaily complete In
anéordance with the raquiraments of the Contract Documents.

If the Work is substantially complete, the Clty wilt prepare and [ssue a Cerlificate
of Substantial Completion that will state:

|
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1. The date of Subatantlal Complation of the Work or portion of the Work;

2. The remaining ftems of Work that have to be completed within 30
calendar days before Flnal Acceptance;

3. Provislons (lo the axtent not aiready provided In the Contract Docurnents)
establishing the City's and the Contractar's responsibliity for the Project’s
gecurity, malntenance, utilities and insurance pending Final Acceptance.

F. The Clty, at its option, may uge & portion of the Work which has been determined’
to ba substantially cormplete provided, howevar, that:

1, Certificale of Substantial Complellon has been lssued for the portich of .
Work addressing the iteme In Article 3.3(E) (2);

2. The Contractor and the City have oktained the consent of their sureties
and Insurers, and to tha extent applicabls, the appropriate govarnment
authorities having jurisdiction over the Project, and

3. The Ciy and the Confractor 'agraa that the Cily's use or oceupancy wil
not interfera with t1e Contractor's completion of the remaining Work.

3.4  PUNCH LIST PREPARATION

A minimum of 7 days befora Substantiai Complation the Contractor, In conjunetion with
the Clty, will prepare a sorprehensive list of Punch Llst ltems, which the Gity may edlt
and supplement. The Contractor will proceed promptly to somplate and corract the
Punch List ltems. Fallure to lnelude an ltem on the Punch Llst dees not altar the
responalbility of the Contractor to complete all Wark In accordance with the Gontract
Documents. Warranties required by the Gontract Dooumants will not commence until
the dste of Flnal Acceptance unless otherwise provided in the Contract Dacuments.
Seven (7) days before the Cliy iesues lts Final Acceptance Latier, the Contractor wil
dellvar to the Clty all Operation and Maintenance Manuals nacessary for the Gity to
assume raspanslbility for the oparation and maintenanca of that portion of the Wark,

3.6 FINAL ACGEPTANGE

Upon receipt of written nolice that the Work or ldentlfied portions of the Work la ready
for final Inspection and acceptance the City and the Contraotor will jolntly Inspact to
verify that the remalning ltems of Work have bsen conpleted as provided In Article
3.3(E). The City will issue a Final Acceptance Letier.

36 LIQUIDATED DAMAGES

A.  The Conlractor understands that If Substantial Complation is not ettained within
the Job Order Time of tha Work as may be adjusted for each Job Order, the Clty
wiil suffer damages, which are diffioult to detarmine and accurately spacify. The
Contractor agrees that if Substantlal Completion is not attalned within the Job
QOrder Time as adjusted, the Conlractor wlll pay the Cily the amount pregcribed in
Artitle 3.6(B) below as lquidaled damages for each Day lhat Substanlial
Completion extends beyond the date determied by the Job Order Time as
adjusted. :

1318032291
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The following wht be tha liquidated damages for each Job Order unless a spacific
amount has been determined for each Individual Job Otder.
LIQUIDATED DAMAGES
Qriginal Joby Crder Amouint Dally Charges
From mote than To and Including | Calendar Day or Flxed Date
300 $26,000 §200 .
25,001 50,000 - 260
60,001 100,000 500
100,001 500,000 1,000
500,001 750,000 1,800
750,001 1,000,000 2,000
1,000,001 1,280,000 2,500
1,250,001 1,500,000 3,000
ARTICLE 4- CONTRACT PRICE AND JOB ORDER PRICE
CONTRACT PRICE

Thie Contract will have a maximum contract amount of $6,000,000 per Yyear. The
Contractor agrees at his own cost and expense, te do all the Work aa speclfied Ih the
Contract Doouments and any Werk contingent to the Contract and nacessary for the
construction of the improvements. The Contractor will completely construct the Yvork
and Install the materials, free and lear of all dalms, liens, and charges of any kind, in
the manner and under the conditions speaified within the ime or times stated in each
Job Osder,

A

1318032294

(n na event wili any Individual Job Order Price excead $1,500,000. If the City
opts to extend this Contract in accordance with Ariate 3.1(A), the Coniract
Modificalion may increase the maximum amount, If nacessary, &t that time.

The Job Order Price Is subjact to adjustments made In accordance with Arifele 5,

The Contractor will be respansible for payment of alt State of Arizona and Glty of
Squltsdale transaction privilege (sales) faxes dus on conatruction ncome,
whelher or not thesa laxes are speciilcally separated In the bld amount,

Unless otherwlse providad in the Contract Documents, the Job Order Prlca is
congldered to Include all szles, use, consumer and other taxes throughout the
iortn of this Contract, whether or not yet effective or merely schaduled te go into
affect.

The Coniracior must sacure and maintaln, during the life of the Conlract, State of
Arizona and Clty of Scottsdate Transaction Privilege (sales) Tax Licenses,

To obtaln a State of Arizona Privilage (Sales) Tax License Application, please go
to the following website:
http/Awww.revenue.state.az. us/ADOR Forms/70-79/74-4002 fillable pdf

Te obtain a City of Scoltsdale Transacllon (Sales) Tax License Application,
please go 1o the following wabste:

nttg:ﬂm\g.sggﬂsgg{gg;.govltaxas{salastag,aﬁg
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The Contractor must demonstrate compilance with the E-Verlfy Program as
provided in Article 11,34 and as required by A.R.8. §41-1080 bafora isauance of
any License by the City.

4.2 RESPONSIBILITY FOR PRIVILEGE (SALES)} TAXES

A. The Contractor Is rasponslbla for payment of ail applicable State of Arlzona and
City of Scotledale transaction privilege (sales) taxes due on consiruction income
whether or not these laxes are speclfically separated In the bid amount, The
taxes are fo be reported on elther a progressive blliing (acorual) basie or cash
teceipts basls, depending on the method chosen at the time application was
made for the Privilege {sales) Tex License. - :

Cily Privilage (sales) tax exemplions/deductions may be applicable to carfaln
projects. The Contraclor is advised to consider this as | prepares Iis bid. Please
review, In delall, Sections 416, 485, and 110 of the Scotladale Revised City
Code, Appandix C to delarmine If exemplions/ deductions are applicable. For tax
guldangs, please refsrence the City Code and other tax resources at the
followlng website:

hnQ;ﬁm.ﬁgoﬂgdaleaz.gayj@msj

The State of Arlzona has simitar exemptions; please referance AR.S. Tille 42 at
the following wehslie:

For further questions regarding tax trealment, please contact the Arlzona
Dapartmenl of Revenue at 802-266-2060 and the City of Bcottsdale Tax & Audit
Secllon at 480-312-2768, ’

B. Any Contingencler and Allowances as agreed upon betwaen the City and the
Contraclor wiil be stated In Exhiblt A, attached and by raference made a part of
this Contract,

ARTIGLE 8 - CHANGES TO THE CONTRACGT PRIGE AND TIME
84  DELAYS TO THE WORK

A, Dalays may be compensable, conhcurrent, excusable or non-excusable as
definad In Arlicle 12. ‘

B. If the Contracter ls delayed in the performance of the Work due to adts,
omisslons, conditions, events, or circumstances heyond its canlrol and dua to no
fault of te own or those for whom the Contracter Is respansible, the Contract
Times for performance may be reasonably extended by Job Order Adjustment,

C.  The Contracter will request an Increase in the Joh Crder Time by written notlce
including an estimate of the probable sffect of delay on progress of the Work. In
the casa of a continuing delay only ong request is necassary.

D.  Wiitter notlca will be racelved within 5 days of the commencament of the cause
of the delay,

13180322v1
9709886v3 {Rev Jan 2016} Page 24 of 80




Scoltsdale No, 2015.008-COS

1. 1f written notice Is recelved more than 5 days after commencement of the
cause of the dalay, the period of delay will be congidersd to commence
14 days before the giving of any notice.

E. By way of example and subject to Articte 11,7, events that may entifle Contractor
to an axtension of the Job Order Time include acts or omissions of the City or
anyone under the City's control (Inciuding separate contractors), changas In the
Work, Differing Site Gonditions, Hazardoug Conditlons, unusual delay in
transportation, and adverse waather conditions not reasonably anticipated.

F.  If adverse weather condilons are the basis for a request for additional Job Order
Time, the recuests will be documsented by dala substantiating that weather
conditiens were abnormal for the petiod of time and could not have been
reasonably anticipated, and that weather condltions had an adverse effect onthe
scheduled conatruction.

- @. Itis understood, however, that permitfing the Contractor to proceed to ccmplete
any Work, or any part of the Work, after the date to which the {ime of completion
tay have been extended, will in no way acl as a walver on the part of the City of
any of ils legal rights,

H. In the event that the Contractor sustaing derngges ae & result of expanses
incurrad by a délay for which the Gity (8 responsibis, the Contractor and the Cily
will negotiate to detarmine the amount of any damages. This provision Is made
in accardance with Arlzona Revised Staiutes Seclion 34607 (E) and Is effeotive
only if the delay caused by the City Is unreasonable under the clreumstances and
was not within the contamplation of {he parties. This pravision will not be
construsd to vold any provision of this Contract pertaining to notice of delays,
arbiteation or other seltlement provisions applicable to disputes, or provisions
relating to liquidaied damages.

(. tn addition to the Contractor's right to a time extension for those events stated In
fhis Article 5.1, thé Contractor may also be entitied to an appropriate adjuetment
of the Centract Price provided, however, that the Contract Price will- not be
adjusted for those events stated in this Article that aro bayond the cantrol of both
the Contractor and the City, including the events of war, acls of terrarism, floods,
fabor disputes (but not including the Contractor's own work farce and those of Its
subcontractors), earthquakes, epidemics, adverse weather oonditions not
reasonably anficipated, end other aots of God. '

52 DIFFERING SITE CONDITIONS

f the Contractor encounters a Differing Site Condition(s), the Contractor may be
entifled to an adjusiment in the Job Order Price or Job Ordet Time(s) to the extent the
Contractor's cost or Hme of performance I8 the direci result of a Differing Site
Condition(s) as pravided by M.A.G. Standard Specifications Subsection 1024,

53 ERRORS, DISCREPANCIES AND OMISSIONS

A, If the Contractor observes errdra, discrepancies or omlssions in the Gontract
Documents, it wlli promptly notity the Clly and request clarification. The Cantractor
will provide a copy of this notice 1o tha City's Representative.

B, If tha Contractor proveeds with the Work affectad by the érrors, distrepancias or
omissions, withaut recelving any clerificaticns, it does 8o at ils own risk.
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Adjustments Invoivlng these uircumstances made by the Contraclor bsfore
olarification by the Dasign Professlonal wlii be at the Conlractor's risk.

84  GITY REQUESTED GHANGE IN WORK

A Tha Cily reserves the right to make, at any fime during the progress of the Werk,
any alterations as may be found nacessary or desirable.

B. Thesa alterationa and changes will not Invalidate this Contract nor release tha
sursty and {he Contractor agrees to parform the Work as altared, the same as if It
had baen & par of the original Contract Documants.

€. Tha Clty wili raquest a proposél for a change In Work from the Contractor, and an
adjustment In lhe Contraot Price or Conlract Times will be made based on
mutual agreed upon cost and time,

5.5 LEGAL REQUIREMENTS

The Job Order Price or Job Order Times will be adjusted to compensate the
Contractor for the effests of any changes in the Legal Requirements enacted after the
date of the Contract affacling the performance of the Wark.

5.6 JOBORDER ADJUBTMENTS

A In negordence with Scottsdals Revised Code §2-200 and related Rules .and
Precaduses, the Clty and the Contractor wiii negotiate In good fath and as
expeditiously as possible the appropriate Adjustments to the Contract, Upon
reaching an agreement, the parlies will prepare and exscute an appropriate
Adjustmant reflecting the terms of thelr agresment. The change in Wark may or
may not include an Adjustment in the Job Order Prige or Job Order Tima.

8. Al changes In Work authorized by Job Order Adjusiments will be performed
wnder the conditions of the Coniract Documents. The decision to make an
Adjustment In the Cantract rests solely with the City and any decislon to make a
Contract Adjustment must be promplly complied with by the Contracter, subject
ta the provislons of Article 5.8,

§7 FRIELD ORDERS

A.  The Cily has authority to inltiale Fleld Orders that do not materialy and adversely
affect the Work, including the design, qualily, performance and workmanship

raquired by the Contract Documants, Fleld Qrders wili be made by willlen order

and wiil ba binding on the Clty and the Contractor. The Gontractor wilt oarry out
any willlen orders promptly.

B Fleld Ordars wil not involve an Adjusiment In the Job Order Price or Job Order
Times unlass or uniit it becomes a Coniract Adjustment.

C. The Contractor may make minor changes tn the Work, provided, however that
the Gontractor will pramptiy inform the City, In wrlting, of any changes and record
the changes, If appropriate, on the Project Record Decuments maintained by the
Contractor.

I
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5.8 JOB ORDER PRICE ADJUSTMENTS

A. The Increase or decrease In Jab Order Prics resulling from a change In the Work
will be determined by one or more of the following methods:

1. Unlt pricas stated in the Contract or as subssquantly agresd to between
the pariles; : .

2. A muluslly agreed upon accepted, lump sum, propetly kemized and '
%llltpportgd by sulfficient substantiating data to permit evaluation by ths
y; an , ' -

3. Costs, feas and any other markups.

B. If an Increase or decrease cannot be agreed to as stated in Aricie 5.8(A) (1)
through Article 5,8(4) (3) the oost of the change of the Work will be determinad
by the reasonabls expense and savings In the performance of the Work reaulting
frorn the change, Including a reasonable overhead and profit, as may be slated in
the Cantract, The Contractor will maintain a documanted, emized aggounting
evidenaing the expenses and savings assoclated with these changes,

C. If unit prices are stated In the Contract Documents or ere later sgreed fo by the
parties, but application of the unit prices will cause substantlal Inequity to the Clty
or the Comiractor because of differences In the character or quantity of the unit
ftems as orlginally contempiated, the unlt pricos wilt be equitably adjusted.

D. I the City and the Cantractor disagres upsh whether the Contractor I entitied to
te paid for any services required by the City, or if there are any other
disagreamente over the Scope of Work or proposed changes to tha Work, the
City and the Contractor will reaoiva the disagreements In accordance with Arlicle
7.

1. As part of the nagotiation process, the Gonlractor will furnish the Clty with
a good falth estimate of the costs lo perform the disputed services in
acsordance with the City's Interpretations.

2, If tha partles are unable to agree and the City expects the Contractor to
perform the services In accordance with the Clty's interpratations, the
Gonlractor will procesd to parform the disputed services, condltioned
upon the Cily Issuing a writtan order to the Gontractor: -

{a) directing the Contractor to procead; and

(b) specllying the Gity's interpretation of the services that are to he
performad, '

E. Emergaroles, in any emergancy affacting the safsty of persons or properly, the
Contractor will act, at its discrelion, to prevant threatened damage, irjury or loss.
Any change in the Job Order Price or Job Order Tima(s) ragulting from
smargency work under thie Aricle 5.8(F) will be datermined as provided n this
Article 6.
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ARTICLE 6- PROCEDURE FOR PAYNENT
8.1 JOB ORDER PAYMENT REQUEST

A, Al the pre-consiruction conference prescribsd in Ariicle 1.3, the Gantractor wil
submit for the City's review and approval a Schadule of Values. The Schedula of
Values will include valuas for ali ltems comprising the Job Order Price and will
serve as. the basls for monthly progress payments made to the Conlractor
throughout the Work,

B. At least 5 working deys before the date establishad for a pragress payment, the
Gontractor will meat with the City's Representative to review the progress of the
Work, as it will he reflacted on the Job Order Payment Request,

C. 'The Job Order Payment Requsst will constitute the Contractor's raprasentatlon
that the Work has beon parformed consistent with the Contracl Documents, has
prograssed to the peint indioated In the Job Order Paymant Request, and that
titte to all Work will pass te Clty fres and clear of el olaime, llens, sncumbrances,
and sacurity interasts upon the (ngorporation of the Work into the Project.

8.2  PARTIAL PAYMENTS

A, Parlial payment will ba made for Job Ordars with Job Order Time greater than 30
Days and may be made if the Job Order Time Is lass than 30 Days.

B. The Job Order Payment Request may request payment for equipmant and
malsrials not yet Incorporated into the Project if construction progress s in
reasonable sonformance with the approved schadule. :

C. For equipment and materials suitably stored at the Site, the equipmant and
materials Wil be protected by sultable insurance and the Cily will recsive the
equiptent and materials free and olear of allilens and sheumbrances.

{. For materlals and equipment storad off the Site, the Clty must approve
the storage. The matarial and equipment must ba storad within Marlcopa
Counly and be accessible for the City's inspection. Title to the materials
and equipment will include appliceble insurance, bonding, storage and
transportation to the Site.

2. All bonds and Ineurance reqguired for stored materlals will be [n the Cily's
name.

6.3 PAYMENT OF JOB ORDER PRICE

A.  Payments should be provided on the Cily format for a Pay Application which ls
based on the agreed upon "Schedule of Values," The City will make payment in
pcoordance with AR.S. §34-807, Paymant will be made no [ater than 14 days
aftar the Job Order Payment Request 8 certified and approved, but in each case
tese the tolal of payments previously made.

B. The Clty will pay tha Gontractor all amounts proparly due. if the Gily determines
ihat the Contractar is nat entiiled to all or part of a Conlractor Paymant Request,
it wil notify the Contractor In writing within 7 days after the date the Conlractor

" Payment Request is recelvad by the Clty. The notice will indlcate the specific
13160322v1
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. amounts the Clty intends to withhold, the reasons and contraclual basts for the

withholding, and the specific measures the Contractor must take to rectify the
City's concerns. The Contractor and the Clty will eltempt to reaclve the City's
concerns. If the parties cannot rasolva the concerns, the Cohtractor may pursus
ils rights under the Contraol Dacumants, Including thess under Article 7.

RETENTION ON JOB ORDER PAYMENTS

in ccmpilsmce with Arlzona Revigad Statutes §34-607, there Is no retention for Job
Order Cantracting construciion eerviges.

A,

A

FINAL PAYMENT

After recolpt of a final Centractor Payment Request, the City witl make finel
payment as required by this Article, provided that the Contractor has completed
all -of the Work in conformance wilh the. Contract Documents and a Finel
Acceplance Lattar has baan issued by the City.

At the time of submisslon of lta final Cantractor Payment Request, the Contractor
will pravide the fallowing Information:

{, An affidavit that there ara no claims, obligations or llens gutstanding or
uneatisfied for labor,"services, materlal, squipment, taxes or other ltems
performed, furnished ar Ingurred far or ih eonnection with the Work which
will in any way affect the Clty's interesis; and

2. A general reléass axecuted by tha Contractor walving, upon receipt of
final paymert by the Contractor, alf claims, excepl those claims previously

made'In writing to the City and remalning unsettied at the {ims of {inal .

payment.

PAYMENTS TO SUBCONTRACTORS OR SUPPLIERS

The Cantractor wil pay Its Subcontractors or suppllers within 7 calendar days of
recsipt of sach progress payment from the Clty. The Contractar will pay for the
amount of Wark performed or matetiate suppiled by each Subcontractor or
supplier as acoepted and approved by the City with aach progress payment. No
Contract betwsen the Contraclor and lts Subcontractors and suppliers may
malertally alter the rights of any Subcontractor or supplier to receive prompt
payment as provided In this Contract.

If tha Contractor falls to make payments In accordance with these provisions, the
City may take any one or mare of the fallowing actlone and the Confractor agrees
thal the City may take these actions:

1. To hold the Centractor in default under thls Contract;

2. Withheld fulure payments untll proper payment has besn made lo
Subcontractors or suppliers In aocordance with thess provisions;

3. Reject all future offers to perform work for tha. Clly from the Contractor for
a petlod notto exceed 1-year frotn the Bubstantial Completion date of this
Project; or

4. Terminale this Contracl.

"
(Rayv Jan 2015) . Paga 20 of 60




El?

131803224

Scoltsdale No. 2015.088-CO8

It tha Centractor's payment to a Subsontractor or supplier Is In dispute, the
Conlractor and Subcontractor o supplier agree lo submit the dispute o any one
of the foliowing dispute resolution processes within 14 calendar days from the
dale any party gives hatice to the other:

1. Binding arbltratlan;
2, Aform of aliernative dispute resalution (ADR) agresable to all parties; or
4. A Cily of Scoltaddla facllitated mediation.

When a disputed clalm Is resolved thrbugh APR or otherwlse, the Contractor and

Subcontractor or supplisr agress to implement the resolution within 7 calendar
days afier the resoclulion date,

Shauld the City fall or delay in exersising or enforaing any right, power, privilege,

or remedy under this Saction, the fallure or dalay will not be consldered a waiver,
relsaso, or modification of the requirements of this Seclion or.of any of the terms
or provisions of this Contract. .
The Coniractor will Include these prompt payment provisions in every
sulbcontract, Including procurement of materlals and leases of equipment for this
Contract. ’

RECORD KEEPING AND FINANCE CONTROLS.

A,

B

D.

Records of the Contractar's direct parsonnsl payrofl, reimbursable sxpenses
ralated to each Job Order and records of accounts betwesn the City and ihe
Contractor will he kept on a generally recognized accounting basis and will ba
availabie for 3 ysars after complation of the Projoct.

From the effactive date of this Contract and untl 3 years after the date of final
payment by the Clty of Scoflsdale to the Conftractor, the City, Its authorized
represéntative; or the. appropriate federal or state agencles, reserve tha right to
audit the Contractor's records to verify the acouracy and appropristeness’of all
prioing data, including data used to negotiate Cantract Documants and any
change ordars. The Clly of Scotisdale or Its authorized representalive will have
access, durnng normal working hours, to a8l necessary Contrector and
Subcontractor facllities, and will he provided adequate end appropriate
workspace, n order to conduct audits in complience with the provisions of this
Article, The City of Scottsdale will give the Contractar or Subcontractor
reasonable advance notice of intendad audits.

The Clty reserves the right to decrease Job Order Price or payments mads on
this Contract If, upon audit of the Contractor's records, the audit disoloses the
Contractor has provided false, misteading, or Inatcurate coat and pricing data.

The Contractor wii include a simllar provision In all of lla Contraots wih
Subconsultants and Subcontractors providing services under the Contract
Doecumants to ensurs tha Clty, its authorized representative, -or the appropriate
faderal or state agency, has access to the Subconsultants’ and Subcontraciors'
records to verify the accuracy of cost and pricing data.

‘The Clly reserves the right to decrease Job Crder Prige or paymenlts made on
this Contract if the above provision Is not included in Subconsuttants' and
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Subcontractors' contracts, and one or more Subconeultants or Subcontractors do
not allow the Clly to audit thelr records to verfy the accuracy and
approprlate'ness of priging data.

If an audit in accordance with this Article, discloses overcharges of any nature by
the Contractar to the Clly in excess of 1% of the total cantract blllings, the actusl

cost of tha Cliy's audit wili be reimbursed to the Cily by the Conlractor. Any

adjustments or payments which must be mads as a resduit of any audit or
inepection of the Coniractor's Inveices or racords will be made within a
reasonable amount of time (not to exeesd B0 days) fram presentation of the
City's findings. ’

_This audit provision Inciudas the right to Inspect personnel racords as required by

Saction 11.34.

ARTICLE 7- CLAIMS AND DISPUTES

71 REQUESTS FOR CONTRACT ADJUSTMENTS AND RELIEF

A

G

if alther the Contractor or the City belioves ihat it Iz entitlad to relief against the
other for ary event arising out of or related to Gontract Services, that party wlil
provide wrilten notice to the other party of the basis for its cfaim for reilef.

This notioe wilt, if possible, be made hefore incurring any cost or expensa and I
accordance with any spacifle notice requirements contalned In. applicable
gactions of the Contract.

In the abesnos of any specific natice requirement, written netice. will be given

_within a reasonable time, not to exceed 10 days, after the vccurrence ghving rise

to the clalm for relief or after lhe claiming party reasonably should have
resoghized the event or condltion giving rlae to the request, whichever is latar,

Thia nofice will include sufficient information o advise the other party of the
oiroumstances glving rise to the claim for relief, the specific contractual
adjustment or rellef requested and the basis of the requast,

7.2 DISPUTE AVOIDANCE AND RESOLUTION

A,

The partles are fully committed to warking with each other throughout the Projact
and agres to communlicate regularly with each other at all tines so as to aveld or
minimize disputes or disagreements. if-disputes or disagreements do arlse, the
Contractor and the City each comnilt to reseiving the disputes or disagreements
In an amlocable, professiongl and expaditious manher so as to avoid unnecessary
losses, dalays and disruptions lo the Work,

The Contractor and the City will first sempt lto resolve disputes or
disagraemants at the flald level through disousalpne batween the Contraster's
Representative and the City's Representative.

If a dispute or disagreament cennot be resowad through the Contraclor's
Repragentative and the City's Representative, the Contractor's Senlor
Representative and the City's Senlor Represeniative, upan the request of ellher
parly, wili mesl as soon as conveniently possitle, but in no cass later than 30
days afier the request s made, to aitempt to. resolve the dispute or
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disagresment, . Bafore any meelings betwasn the, Senlor Representatives, the
parllas will exchange relevant information that will assist the partles In reaslving
their dispute or disagresrmeant. ) :

©. The Clty and the Coniractor agree to negoliate in good faith In accordance with
this Confract's procedure for the racovery of damages relalsd to expeanses
Incurred by the Caontractor for a delay for which the City is responsibla, thet Is
unregsoneblé  under the circumstances, and ‘that was not within the
contamplation of the pertles to the Contract.

7.3 DUTY TO CONTINUE PERFORMANCE

Unless pl:ovldad to the contrary In the Contract Documents, the Conliractor will

confinua to perform the Work and the City will continue to satlsfy ils payment .

chligations to the Contractor, until final resolution of any dispute or dlsagrasment
batween the Gonlractor and the Cily. .

7.4 REPRESENTATIVES OF THE PARTIES
A. City's Representatives

1, The City dpslgnafes the indlvidual listed helow s the City's Senior
Representalive. This Individual has the authorily and responsibifity for
avalding and resclving disputes under Article 7.2(C)

Mr. Deérek Earle

City Enginasr

7447 E. Indian School Road, 8ulte 205
Scotisdale, Arlzona 85261
480-312-2776

2, The City will deslgnale an Individus! for each Job Order as tha City's
Representative. This person will manege the Job Crder,

B, Contraclor's Reﬁrasentatlves

1. The Contractor designales the individual listed bslow as the Coniracter's
Senior Representative, This Indlvidual has the atthority and responsibliity
for aveiding and resolving disputes under Article 7.2(C).

Kevin Nunsz

Vige President

Achen Geardner Construction, LLC
580 South 76" Streat
Chandler, AZ 86226
480-940-1300

Contractor's Representstive. -

2, The Gontractor will deslgnate an individual for each Job Order as the
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_ARTICLE 8 ~ SUBPENSION, TERMINATION AND CANCELLATION
84  CITY'S RIGHT TO STOP JOEB ORDER SERVICES

A The Clty may, at Its discretion and without cause, order the Contractor In writing
to stop and suspend any Job Order. Immadiately after recelving this notice, the
Gantractor wiil. discontinue advancing the Job Ordar. The suspension wili not
exceed 180 consecullve days. If the City suspends the Job QOrder for 181
congecutive Days or more, the suspension will be conslderad a termination for
convenience, -

B. The Contractor may seak an adjustment of the Job Order Price or Job Otder
Time if its cost or time lo perform the Contrac! Services hds been adversely
impactad by any suspension or stoppage of Work by the City.

8.2 TERMINATION FOR CONVENIENCE

A.  Upon recelpt of writlen'notice to the Conlractor, the Clty has the right to terminate

this Contract or abandon any portion of any Job Order for which eervices have

not been performed by the Contractor.

1. The Contractor wil eatlmate'the valus of the Work It has compieted and
submit fs appraizal to the City for svaluation, The City will have the right
{o inspact the Work to appraise the Work completad,

The Contractor will recelve compenaation for sarvices performed to the
date of the tarmination as atated in Article 8.2. The fae will be paid in
accordance with Artiole 8,6(B) of this Contract, and will be an amount
mutually agreed upon by the Contractor ang the Clly. If thera s no
mutual agreement, the final determination will be made In accordance
with Articls 7,

2. The Contractor will not ke entitled to anticipated profit or anticipated
ovethead, but Is eniltled to recover apportioned profit and overhead
propartional lo the amount of the Work completed, In no event will the fes
exceed that statad In Artlcle 8.2(D) of this Confract or as amended.

3. The Clty will make the final payment within 80 days after the Contractor -
has deliverad the last of the partially completed llems and the final fee .

has been agreed upon.

tf the Clty letminates this Contract in complance with this Atlicle and
procasds to construct the Job Order through its amployees, agents or
third parties, the City's rlghts to use the Work product will be as stated in
Article 8.3,

B, Upan termination of constiuction services during any Job Order, the Contractor
will procead with the following ohiigations: :

1. StopWork as stated In the notice;
2, Placa na furlher subcontracta or orders;

3 Terminate all aubconfracts to the extent they relate to the Work terminated;
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4, Assign to the Cily all right, titte and Interest of the Coniractor under the
subcontracts termineted, In which case the City will have the right to selile
or fo pay any terminalion setllement proposal arising out of those
tarminations: and

6. Teke any action that may be necessary for the protection and pressrvation
of the property related to the Contract that I in the possession of the
Contractor and which the Clty has or may acquire an Interest.

8. Comply with the requiremants of Article 6,5(B}(1) and (2),

C. The Contractor will submit oomplete termination inventory schedules no fater than

B3

A

8.4

13180322v1

D.

A,

80 days from tha date of tha nolica of termination.
The City wiil pay the Contractor the following:

1. The diraal value of ite completad Worl and matsrials supplied as of the
date of termination; .

2. The reasonable costs and expenses altributable to {he termination;

3. The Contractor will be entilled to profit and overhead on completed Work
only, but will not be entilled to antiolpatad profit or anticipated overhead,
it appears the Contractar would have sustained a foss on tne entire Work
had the Job Order bean completed, the Contractor will not be allowed profit
and the City will reduce the selifsmant to reflact the indicated rate of loss;

4. The Conlractor will malntals all records and documents for 3 years after
{inal sattlement. These recerds wilt be maintained and subject to audting
a8 required In Artlcle 6.7, and '

6. Take any action that may bs nacessary for the protection and preservation
of the properly related to the Job Order or Orders that is in tha possesslon
of the Contractar and In which tha City has of may acquire an Interast,

CANCELLATION FOR CAUSE

The City may also cancel this Contract or any part of It with 7 days notice for
causs In the event of any default by the Contractor, or If the Contractor falls to
comply with any of the terms-and conditions of this Contract, Unsalisfastory
performance, desplte a reasonable opporiunity to oure as judged by the City's
Representalive and fallure to provide the City, upan request, with adequate
agsurances of fulure performance will all be causes allowing the Gity to canesl
this Gondract for cause. In the event of cancsilation for cause, the City will not be
Jlable to the Contractor for any ameunt, and the Contractor will be lable to the
Gily for any and all damages sustalned as a result of the defaull that caused the
cancelation.

CITY'S RIGHT TO PERFORM AND GANCEL FOR CAUSE

If the Contractor perélstantly falls to;
1, Provide a sufticlent number of skliled workers;

2. Supnly the materlals required by the Contract or Job Order Documents; ‘
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3. Comply with applicable Legal Reguiremants;

4. Timaly pay, without cause, Subcansultants or Subcantractors;

5. Prosecute the Gontract Services with promptness and dilgence fo ensure
that a Job Order Is complstad by the Job Order Time, ae the times may
be adjusted; or '

8. Perform materlal obligations uncler the Contrast Documents,

Then the City, In addilion 1o any other rights and remedlss provided In the
Contraot Documants or by law, will have the rights stated in Articles 8.2 and B3,

In the event the City cancels this Contract or any part of the services under any

- Job Order, the City wil nolify the Contractor In wriling, and immediately upon

racalving this notics, the Contractor wili discontinue advancing the Werk under
this Contraat or the Job Order and procead to close all operations of any affected
Job Order or this Contract.

It the Clty provides the Contractor with & wiltten order to provide adequate
matntenanae of traffie, adaquate cleanup, adsquate dust gontrol or to correct
deflciencles or damage resulting from abnormal weather conditions, and the
Gontractor falls to scomply In a time frame spacifled, tha City may have the Wark

_gocomplished by other sourcas at the Contractor’s axpensa.

Upon the occurrencs of an event stated In Article 63(B), the City may provide
written notice'to the Contractor that It intends ta cancel the Conlract unless the
problem ¢ltad I8 cured; or commenced t6 be cured, within 7 daye of the
Cohtractor's reselpt of notlce.

1, If tha Conlractor falle to oure, or reasonably commence te oure, the
problem, then the Clty may give a second written notice to the Cantractor
of its intent to cancel within an additional 7 day perlod,

2. if the Contractor, within this second 7 day period, falis to oure, or
reasonably commence to cure the problem, then the City may declare tha
Contract cancalled for default by praviding wrilten notice to the Gonfractor
of this deciaralion,

. Upon declaring the Contract cancelled in aocordance with Article B.3(B), and for

the purpose of completing the Work, the Clty may for all Job Orders enter upen
the premises and take possession of all materlals, equipment, scaffolds, tools,
appliances and other ltems, which have been purshased or pravided for (he
parformencs of the Wark, all of which the Gontrastor how transters, assigns and
sets over fo the Cily for this purpese, and to emplay any person or parsens to
complete the Work and provide all of the required laber, services, meterials,
aquipment and other items, '

If through any cause, the Contractor falle to fulfill In a timely and proper manner
its obligatiens under this Contract, or if the Contracter violates any of the
covenants, Contracts, or stiputalions of this Gontract, the City may withhold any
paymants to the Contractor for the purpose of gatoff untll the exact amount of
damages due the City from the Conlracter Ie determined by a court of compelanl
jurlsdiction. .

i
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In the event of a canceliation, the Gonfractor will not be entitled to recelve any
further payments under the Contract Documents untll the Work on alt Jab Orders
Ie finally complated In accordance with the Contract Documerits. At that time, the
Conlractor will only be antitied to be pald for Work performed and acoepted by
the Clty befora its default.

If the City's cost and expense of completing the Work exceeds the unpald
balance of a Job Order Price, then the Contracior will be obligated to pay the
difference to the Clly. These gosts and expense will Inglde not enly the cost of
completing the Work, but also lesses, damages, costs and axpenss, including
atornays' faes and expenses, incuwred by the Cily In conneclion with the
reprocurement and defense of olaime arising fram the Contractor's default.

If the Gily cancelu this Contract for cause and the cancellation is determined to
have hean without legal right, the canceltation for cause will be considered to
have bean a termination for convenience in aceardance with the provisions of
Articls 8.2, '

ARTICLE 9 ~ INSURANCE AND RONDS

INSURANGE REGUIREMENTS

At the same time as execulion of this Goniract, the Contractor will furnish the City
of Scotisdale a Certificate of Insurance on a standard Insurance industry ACORD
form. The ACORD form wiil be lssued by an Insurance cornpany authorized to
fransact business in the State of Arizona,

The Gonlractor, Subcontractors and Subconsultanis must procure and malntaln,
untll all of thelr obiigations have baan discharged, Including any watranty petiods
under this Conlract are satisfied, insurance against clalrms for Injury to persons or
damage to property, which may arise from or in connection with the performance
of the Work by the Coniractor, his agents, representatives, employeas, or
Subcontractors.

The inaurance requirements are minimum requirements for this Contract and in
no way tit the Indemnity covenants contained in this Contract.

The City In no way warrants that the minimum limits contained in this Gonlract
ars sufficlent to protect the: Contractar from liabifitios thet might arlse out of the
performance of the Contraat Services under this Contract by the Contracter, his
agenls, repressntatives, employess, Subcontractors or Subconsultants and the
Contractor Is frae to purchase any additienal Ineurance aa may be determined
necessary, The Clty will not pay for higher fimits, but If the Contraotor pays for
insurance with highsr limits, the Gontractor will nare the City ae an additional
Insured gn any additional ingurance.

Clalms Made. [n the event any insurance poiicles retuired by this Contrast are
witlen on a ‘claims made” besis, coverage shall continue uninterrupted
throughaut the term of this Gonlract by kaaping coverage in force using the
offective date of this Contract as the retroactive date on all "clalms mads’
policlas. The retroactive date for exclusion of olaims must be cn or bafere the
affeclive date of this Contract, and can never be after the effective date of this
Contraci, Upan completion or termination of this Contract, the “clalms made”
coverage shall be extended for an additlonal three (3) years using the original
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ratroactive date, elther through purchasing an extended reparting option; or by

continued ranewal of the original Insurance policies. Subrission of annual

Certificates of Insurancs, citing the applicable caverages and provisions specilled

geraln. shall contine for thrag (3) years past the completion or termination of this
ontract,

MINIMUM SCOPE AND LIMITS OF INSURANCE

The Contractor must provide coverage with limits of fiebillly not less than those stated

balow,
A erclal fity-Occy
Ganeral Aggregate $2,000,000
Products-Completed Operallona Aggregate $2,000,000
Personal & Advertising njury $1,000,000
Each Ocourrence $1,000,000
Fire Damage (Any one fire} ) $100,000
Madical Expenses (Any cne person) - QPTIONAL
"B, Automoblle Liabliity- o or Owned, Hired and Non-Owned Vehicles
' Comblined Single Limit Par Accldeant $1,000,000

13t80%22v1

For Bodily Injury and Property Damaga

Wotkers Compensation and Employers Liability
Workers Compensatlon Statulory

Employers Liability:

Eaoh Aceident . $100,000
Disoasa - Each Employes ' ‘ $100,000
Diseass - Policy Limit $500,000

Professional Liabilily

if applicable, for each Job Order the Contractor or lts selected Design
Professtonal will submit a Ceriificate of Insurance for Professional Liabllity with
limits not less than: . .

Each Claim ) $1,000,000
All Claims $2,000,000

In the avent the Professional Liabllity Insurance polley is wrilten on @ “claims °

made” basls, coveraga will extend for 3 years past completion and acceptance of
the Wark of services, and the Contractor or its selecied Design Professional wil
submlt Certiflcates of Insurance as svidanoe the required coverage is In effect.

If thers s no Professional Liability work or sarvice on a apecific Contractor Job

Order, the City will welve the Professionel Liablilly Insurance requirement 30

wtlting.
rs Rlsk Insuranee (Cout clion

To be provided It determined by tha City as necessary with each Job Qrder.
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The Contractor bears all responsibillty for loas 1o all Work being performed and to
bulldings under consiruation. Unless waived In wiiting by the GClty of Scoltsdale,
the Contractor will purchase and maintain In force Bullders Risk-Installation
insurance on the entlre Work untll completed and acceptad by the Gity, This
instrance will be Special Gauses of Loss. polloy form, (minimafly Including perfis
of fire, lightning, sxplosion, windstorm and hail, smake, alreraft and vahlcles, riot
and oivil commotion, thefi, vandallsm, melicious mischief, and colapse),
pompileted valua, replacemant cost polley form equal to each Job Qrder contract
price and &l subsequent -modffications. The Contractor's Builders Risk-
Installation surance will be primary and nct contibutory,

This Bullders Risk-Installation insurance must name the Gity of Scoltsdale, the
Contractor end all {lars of Subcontractors as Addilional Insureds end must
gontaln a pravigion thal subject Insurance will not be canceled or materlally
allerad without at least 30 days advance notice to the City. The City will aleo be
named as a Loss Payee under Bullders Risk-Inetaliation coverage.

This Bullders Risk-Instafiation Insurance must cover the entire Work Includihg
reasonable compensation for architects and Conlractor's' servicas and expansas
and other "soft costs’ made neceesary by an Ingured lces. Bullders Risk-
installation insurance must provide coverage from the time any govered properly

. aomes under the Contrastora cantrol and or responsibllity, and continue without

interruption during course of censtruction, renovalion and or installation, Including
any tme during which any project praparty ‘or equipmant s in transit, off slte, or
while on site for futura use or instaliation. Insured praperty must Include, but not
he limited to, scaffolding, faise work, and temporary hulldings at the ste. This
insurance must also cover the cost of removing debrls, Including demalition a8
may be legaily required by oparation of any law, ordinance, regulation or cade.

The Contractor must also purchase and maintain Boller and Machinery Insurance
with the same reqilrements as Buliders Risk-Installation insurance stated abova
if the Work to be performed invelves any exposures or insurable propery
normally coverad under a Boiler and Machinery insurance policy or made
necessary as raquired by law and or lesting requlrements In the performance of
this Gontract, ' .

The Contractor Wil be responsible for any and all deductibles under these
policles and the. Cﬂntraotor walves all tights of recovery and subregation againet
the City under tHe Contractor-provided Bullders Risic-Insteilallon Insurance
dascrived in this Article.

Buliders Rigk Insurance must be maintained until whichever of the following will
first accur: (i) final payment has been made; or, (ii) until no person or antity, other
than the City, has an Insurable Interest in the proparty required to ba covered.

1. ‘The Builders’ Risk insurance will be endorsed so that the Insurance wii
not be canceled or lapse bacause of any partial use or ocoupancy by the
City.

2 This insurance must includs as named Insureds, the Clty, the Contractor,
Suboontractars, Subconsultants or others with an Insurable interast in the
Wark who will be named as addltional insureds unlass they are able to
provide some leval of coverage with the Clly and the Cantractor named as
adclilonal irsureds.  Ceriificates 'must contaln a provision that the
Insurance will not he cancoled or materially aitered withoul at least 30 days
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advance nolica to fhe Clty. The Clty will also be named as a Loss Payse

under the Bullders Risk-installatlon coverage.

3, This Insurahce must be wiitten using the Epeclal Causes of Loss pollcy

8.

form, reptacemeant cost basla,

By slgning this Contract, all rights of subrogation are waived againet the
Clty of Scoligdale, its officers, offictals, agents and amployses.

The Contractor s respansible for payment of all deductibles under the
Buitders' Risk palicy.

8.3 SELF-INSURED RETENTIONS

Ay self-lnsured retentions and déductibles must be declared to and ba approved by
tha Clty. If not approved, the Gity may require that the Ihsurer reduce of ellminate any

and volunteers,

self-insutrad ratentians with raspact to the Clty, its officers, officlals, agents, employses,

9.4 OTHER INSURANCE REQUIREMENTS

The policies are to contain, or be endorsed to contain, the-folfowlng provigione:

A, Commarcial General Liability and Automoblie Liablily Coverages

1.

13180322v1
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The City of Scotladele, its officers, cfflclals, agents, and employess are
addltional insureds with respact to liability arising out of activitles
performed by, or on behalf of, the Contraciar including the City's general
supervision of the Contractor; products and complated operations of the
Contracter; and automoblies owned, leased, hired, or borrowed by the
Contrsictor,

The Contractor'é Insurance musat contaln broad “form contractusl fisbility
covarage and must not exclude Habllity arising out of explasiot, collapse,
or underground prapetty damage hazards (XCU) coverage.

The Clty, ite officers, offlcials, agents, and employass must be additionel
Insureds to the full limita of (labllity purchased by the Contractor even if
ihose Hmit_s of lighility are in excess of thoss ragquired by this Contract,

The Cortractor's insurance coverage must be primary Insurance with
reepent to the Clly, Re officers, officlals, agents, and employees. Any
[nsurdnece or gelf-insurance malntalned by the Clty, its officers, officlals,
agents, and employees will be In excess of the coverage provided by the
Contractor and will not contribute to It.

The Gontractor's Insurance must apply separately io each insured against
whom a ¢lalm [ made or sult 1s brought, sxcept with respect to the kmits
of the Insurar's liability. .

Coverage provided by the Contractor will not be limited to the lability
agsumead under the indamnification provisions of {hls Contract,
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7. All polkles, except Professional Ligbllity, must cortain a walver of
subragstlon against the Clty, ts officers, officials, agents, and employees,
for lorsas arising from Work performed by the Contractor for the Clty.

B. Waorkers' Gompenasation and Employers Liabltily Coverage: The insurer must
agree to walve all rights of subrogalion againat the Clly, its officers, officlals,
agents, smployess, and volunteers for losses arlsing from Work performed by
{he Contractor for the Clty, :

¢, The Gonlractor, Its succassare and assigns, Is required to malntain Gommerclal
Qaneral Liabllity Insurance as specified In this Contract for & minimum perloed of 3
years following completion and acceptance of the Work. The Conlractor must
aubmit & Cerlificate of Insurance evidensing the Commercial Ganeral Liabllty
Insurance during thie 3 year period containing all the Insurande requirements
including naming the City of Scolisdale, ite agents, reprosentatives, officers,
direclors, officlals and employses as Additional Insured &8 required.

SUBCONSULTANT'S AND SUBCONTRACTOR'S INSURANCE

‘Unigss tha Gontractor's Subcansultants and Subcontractors can provide the sama level
of toverage ae datailed in Arlicle 9.2 and hame tha Clty and the Canlracter as Additional
insureds, the Contractor's certificates must Include all Subcontractors and
Subeonsultants as insurads under ts poficies or the Contractor must maintain separate
seriificates and endorsements for each Suboontractor and Subconsultant. Al
coverages for Subcontragtors and Subconsuliants must be In the amounts shown in
Article 9.2, Certlficates must contaln a pravision that the insurance wlll tiot be canceled
or materlally altered without at [east 30 days acdvance nalice to the Clty. The Clly must
aleo be named as a Loss Payee undef tha Sullders Risk-nstallation coverage.

NOTICE OF CANCELLATION

Each Insurance polley requirsd By the Insuran¢e provisions of this Gontract must
provide tha required coverage and must not bo suspenhdad, volded, sanceled by elther

party, taduced in covaraga or in limits until 30 days written notloe has first bean given,
by cerlifled mall, ralurn receipt requasted to:

City of Scottadale

Risk Management Deparimeni

7447 E. Indian School Read, Suite 226
Saotisdale, Arlzona 85251

Annette Grove -

Capita! Project Management

7447 B, Indian School Road, Suita 205
Scotiadale, Arizona 862561

Kevin Nunez

Vico President

Achen Qardner Gonstruction, LLC
850 South 76th Street

Chandlar, AZ 85228

vl . :
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ACGEPTABILITY OF INSURERS

Insuranaa Is to be placed with Insurers duly licansed or approved to conduct business
in the State of Arizona and with an A. M. Best rating of no less than 8++6, The City in
no way warcants that the above required minimum insurer raling Is sufficlent to protect
the Contrector from polentlal insurer insolvency. Fallure 1o maintain insurance -a8
raquired may resull I termination of this Cantract at the Clty's option.

VERIFIGATION OF COVERAGE

The Gonlractor must furnish the City Gertlficates of Insurance (AGCORD form or
equivatent epproved by the Cily}. and with origihal endorsements effecting
coverage as required by this Contract. The cerfifioates and endoraamenis for
each Insurance polioy are to be signed by a peraon authorized by that Insurer to
hind cuverage on Hs behalf,

All cartifloates and endorsements are to be received and approved by the City
bafore Conlract Services commence excapt for Bullders Risk Insurarce, which
will be recelved and approved as provided in Article 9.2(E). Bach ineurence
policy requirad by this Contract must be in effact at or bafore the earlier of
commmencement of Coitract Services under .the Contract Documents o the
aigning of lhis Contract except for Bullders Risk Insurance which must be In
effect before commencamant of 1he Work and remaln In effect for tha duration of
the Projest. Fallure o malniain the Insurance policies as ragquirad by this
Contract or o provide evidence of renawal is a materlal breach of contract.

All Cerlificates of Insurance required by this Contract must be sent diractly ta the
Clty of Scottsdale, Capltal Project Management Office. The prejact number
and project description must be ingluded on the Certificates of nsurance.
The Cily resarves the right to require complete, certified coples of all inaurance
policles required by thie Contract, at any time, Fuilure to provide a Cerificate of
ineuranae with the appropriate verbiage will result In rejection of the Coniractar's
Certificate and delay n contract exectition.

Addltonal Certificates of Insurance submitted without referencing a Contract
number will be subjest te refection and relurned or discarded.

APPROVAL

Any madiication or varialion from the Insurance’ requirermants In this Contraot mtist be
approved by he Risk Management Division, whose dacislon s final, This action does
not tequire a formal Contract Madification, hut may be made by adminisirative action.

9,40 BONDS AND OTHER PERFORMANCE S8ECURITY

A,

Before execution of each individual Job Order, the Contractor must provide a
performance bond and a payment bond for all construction services, each In an
amount equal 1o the full amount of the agrasd upon cost for that Job Order.
Contractor may, al lts own option, provide Payment and Performance Bands for
the entire Job Order Contract amount, but there shall be no obligation for the Clty
lo reimburse the contractor for bond costs Incurred, except on an actual cost
basle as each Indvidual job order Is lssued. Bonds must be submitted In
accordance with Title 34, Chapter 8 of the Arlzona Revised Statutes and must be
in substantially the same form as Exhibits A and B, atlached to this Contrac,
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B. Each bond must be executed by a surety company or companles holding 2
Certificate of Authority to transact surety business In the State of Aifzona, lssusd
by the Director of the Arizona Department of insurence. A copy of the Certlflcate
of Authorily must sccompany the banda. The Certlficate must have been issuad
or updatad within 2 years béfore the execution of thls Cantract.

C. The bonds must be mads payable and acceptable to the Clly of Sealtedale. -

D. The bonds must be writlen or countersigned by an authorized representative of
the surety and the bonda must have altached a cartified copy of tha Power of
Altornay of the slgning ofilclal.

1, |f one Power of Attorney is submitted, it must be for twice the total Job
Order Price, »

2. If two Powers of Allarney are submitted, each must be for the tolal Job
Order Price. Personal or Individual bonde are not acceptabie.

3, Upon the requast of any berson or antily appearing to be a potential
beneficiary of bonds covering payment of cbligations arlsing under the
Contract Documents, the Contractor must pramplly furnish a copy of the
bonds ot tust permit a copy to be made.

E, Al honds submitted for this Project must ke pt"ovlded by a company which has -

been ratad "A of better" by tha A.M. Best Company.

ART{CLE 10 - INGEMNIFICATION
GONTRACTOR'S GENERAL INDEMNIFICATION

Contractor's General Indemnification. To the fullsst extent permitted by law, the
Contractor, lts successors, assigns and guarantors, must defand, indemnify and hold
nharmieas the Clly of Scoltsdale, ita agents, reprasentatives, officars, diractors, offlclals
2nd employeeés from and againat all allsgations, demands, pracasdings, suils, actlons,
olaims, damages, loasas, expenses, Inoluding but not imlted to, attorney fees, court
cosls, and the coet of appellate procsedings, and all claim adjusting and handiing
axpanse, related to, arlsing from or out of, or resuling from any hegligence,
racklessnoss, or Intentional weongful conduet to the extent caused by the Contracter
performing wark or esivices under this Conlract, including but not fimited o, any
Subcontractor or anyone directly or indirectly employad by any of them or anyone for
whose agls any of them may be llable and any Injury or demages by any of the
Coniractor employees, :

Insurance provisions In this Contract are separaie and Indspendent from the Indemnily
provislons of this Article and will hot be consirued In any way to Iimit the scope end
magnitude of the indemiity provisions. The indemnity proviaions of thia paragraph will
not ba construed In any way to limit the scope and magnitude and applicabllity of the
insurance proviglons,

INTELLECTUAL PROPERTY

A.  The Contractor must pay all royales and licange fees associaled with its
periormance of services.
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The Centractor must defend eny action or proceeding brought ageinst the City
based on any claim that the Work, or any part of the Work, ar the opsration o
uge of the Work or any part of It, consiitutes Infringement of any United States
patent or copyright, now or subsequently lssued. “The Gity will give prompt
written notica to the Conlraotor of any action- of proceeding and will reasonably
provide authorlty, Information and asslstance in the defense of the action, The
Contractor will indemnlfy and hold harmiesa the City from and against all
damages, expenses, losses, royalties, profile and costs, Including but not imited
to attorneys’ fees and expsnses awarded against the Clly or the Contractor in
any action o proceeding. The Coniractor agrees to kesp the City Informad of all
developments: In the defense of these actions, The City may be represented by,
amd| actively participate through its owh counsal 1 any sult or procsadings If It 8o
deslres, : .

If the City is enjoined from the operation or usa of the Work, or any part of the
Wark, as the result of any patent ar copyright sult, clalm, or proceeding, the

. Contractor will at lis sole expense lake reasonable staps to procurs the right to

operate or.use the Work. if the Contractor cannot procure this right.within a
reasonable time, the Contractor will promptly, at the Contractor's option and at
the Contractor's expanae, (i) modify the Wark so sa ta avold infringement of any
patant or copyright or (K) replace the Woark with Work that does not Infringe or
violate any patent or copyright. .

Articles . 10.2(B) and 10.2(C) will not be applicable to any sult, claim or
proseeding based on infringement or viclation of a patent or capyright:

1. Relallng solely to a parilcular, process. or proddct of . a particular
manufacturer spealfied by tha City and not offered or recommended by
the Contractor 1o the Clty; or :

2. Arising from modifications to the Work by the City or lts. agents afte
acceptanca of the Work, .

The obligalions stated in this Article 10.3 will constituts the sole Contract
belwean the parties relating to Hability for Infringemant of violation of any patent
ar copyright.

ARTIGLE 11— GENERAL PROVISIONS

11.0 MARSHALING AREA

The Contractor Is advised to contact the City of Scoltedale Davelopmant Services fo

detarmine the requirements for obtaining a permit for marshaling areas It proposes to
use. Marshaling areas must be fenced. The Cenlractor will obtaln wrilten approval
from the property owner for marshaling area use. This approval must contaln any
requirements, which are a condilion of this approval. Marghaling ysrd requirements
according to M.A.Q. Subsection 107.6.1 and the Clly of Scoltedale Supplemental
Specifisations will apply.

11.4 CONTRAGT DOCUMENTS

431 80322v§
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B. ‘The Contract Documents form the enlire Contract between the City and the
Gontractor, No oral representations or othar Gontracts have been mads by the
parties except as apecifically statad in the Contract Documents.

¢, In the event of any inconslstency, canfilet, or ambigully-between or among the
Contract Dosuments, the Contract Documents will take pracedence In the arder
in which they are listed In the definitton-of Contract Dosuments in Article 12. As
to drawings and blans, glven dimensions will take precadence over scaled
measuremants, and large scale plens over small-scsle plans. Contragt
spacifications will take precedence over contract plans.

' D. ‘The Contract Documents are intended to parmit the parilas te complete the Waork
- and all obligations required by tha Contract Documents within the times and. -
prices agread upon for sach Job Qrder. The Coniract Doguments are intended

to be complementary and interpreted in harmaony so a# to avold conflict, with
words and phrases interpreied In @ manner cansistent with construction and
deslgn [ndusiry standards, ' '

E. Thls Contract, the Plans, Standand Specifications and Detalls, Special
Provisions, Performance Bond, Payment Bond, Gertifcates of Insurance, and
Jab Order Adjustments {if any) are by rafarence made a pert of thla Conlract to
the same extent as if get forth [n full.

F.  Work Product

1, All Work products {elsctronically or manually generaled) including but not
Imited lo: cost estimates, - studies, design analyses, original mylar
drawings, Computer Alded Drafting and Deslgn (CADQ) file diskettes, and
other related documents which are preparad or procured in the
parformane of this Contract (collectively referred to as documents) sre to
be and remain the properly of the City and are to be deliverad to the City
before the final payment ls made to the Contractor. In the event these
documants are altered, modified or adapted without the written consent of
the Contractor or the Subconsuliants, which consent the Contractor or the
Subconsuitants will not unreasonably withhold, the Clty agress to hold the
Contractor and the Subcansultants harmlasa to the extent permiited by
law from the lagal liability arising out of the Clty's alteration, modification
or adoption of the documents,

2. The copyrights, patents, trade secrets or other Intallectual property rights
assoclated with tha ideas, concepte, tachnigues, Inventions, procesees or
works of authorship developed, c¢reatad by the Contraclor, Hts
Subconsullants or personnel, during the course of performing this
Contract or arising-aut of the Projact will belong to the Gontractor.

i1.2 MODIFICATIONS

Tha Contract Documents may not be changed, altered, or amended in any wey excspt
in writing, slgned by & duly authorized representative of aach pary.

11.3 TIME IS OF THE ESSENCE

The City and Gonlractor mutually agrae that time is of he essance witis respact fo the
dates and fimes stated in the Contract Cocuments,
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114 MUTUAL OBLIGATIONS

The Clty and Contractor commit at all fimas to caoperate fuily with each cther, and
preceed on the basls of trust and good faith, to permit each party to realize the benefits
afforded under the Contract Documents.

11.5 COOPERATION AND FURTHER DOCUMENTATION

The Contractor agrées 1o provide the City any other duly execuled documents as will
Ise reasonebly requested by the Clty to implement the Intent of the Conlract
ocuments.

11,6  ASSIGNMENT

Neither the Contractor nor the City will, without the written consent of the other, asslgn,

{ransfer or aublet any portion of thia Contract or part of the Work or the cbligations
requirsd by the Contract Documents.

11.7 FORCE MAJEURE

Nalther party will be responsible for delays or fallures In performance rasuiting from
acts beyond thelr control. Thesa acts include, but are not limited to, acts of Gad, rlots,
acts of war, aots of terroriam, eptdemics, governmental regulations imposed after the
faat, fire, communication line fallures, or power fallures,.

1.8 FUNDS APPROPRIATION

If the Clty Council does ‘not appropriate funds lo continue this Contract and pay for
charges, the-Gity may ferminate this Conlract at.the end of the eurrent fiscal period.
The City agrees to give wrilten notice to the Confractor at [east 30 duys hefors the end
of ila current flscal period and will pay the Goniraclor for all approved charges incurrad
thraugh the end of the period, ‘ : )

11.8 CONSTRUGTION METHODS

If the City provides the Confraclor with a wrilten order to provide adequate
inaintenance of traffle, clean-up, dust contro! or to correct deficlancles or damege
resulting from abnormal weather conditions, and the Contractor fails to comply In tha
time frame specified, the Cily may have Work accomplished by ather scurces at the
Contractor's expense.

£1.10 UTILITY RELGCATIONS FOR CONSTRUCTION METHODS

if any ulllity I8 relocated or rebullt to accommodate the Cortractor's construction
methods and avallable equipment, the expense will ba barna by the Contractor and will
b replaced to the original locatian before completion of the Job Order at the raquest
of the City's Project Coordinator at the Contractor's sola expense.

1111 DAMAGED UTILITIES DURING CONSTRUCTION

Any utllities demaged during construction wilt be replaced at the Conlractor’s expenge
as per the requirements of the MA.G. Standard Specificationa,
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11.12 SUCGCESSORSHIP

The Caontractor and Clly intend that the provisions of the Contract Documents are
binding upon the panlfes, thelr emplayees, agents, hairs, successors and assigns.

11.13 GONFLICT IN LANGUAGE

Al services performed wil conform to all applicable Cily of Scotisdale codes,
ordinances and requirements as oullingd In the Confract Documents. [If there Is @
sonflict In intarpretation batwaen proviglons in this Contract and those in exhibits; the
provisiona [n this Contract wiil prevall,

11.14 THIRD PARTY BENEFICIARY

Nothing under the Contract Dosuments will bs construed fo give any rlghts or benefits
in the Contract Documents to anyone ather than the City and the Contractor, and all
dulfes and responalblitiss undertaken In accordance with the Contract Documents wil
be for the acle angd exclusive beneflt of the City and the Gontracior and not for the
banafll of any other party,

11.16 GOVERNING LAW

The Contract and all Contract Dosurmeants will be conslderad ta he made under, and
will bs consiruad in accordance with and governed by the laws of the State of Arizona
without regard to the conflicts or cholce of law provistons. Any aclion to enforcs any
praviston of this Contracl or to obtaln any remedy wlill he brought in the Superior Courl,
Maricopa County, Arizona, and for thls purpose, each parly expressly and irrevocably
consents to the jurlsdiction and venue of that Gourt. '

11.16 SEVERABILITY -

If any provision of the Confract Doouments or the appifcation to any person or
glraumatance ia invalld, llegal or unenforceatble to any extent, the remainder of the
'Contract Dosuments and the applioation of the Gontract wlll not be affectad and will be
snforceabls to the fulleat extent permittad by law.

11,17 LEGAL REQUIREMENTS

The Contractor wil perform all Centract Services Ih accordance with all Legal
Requirements and will provide all notices applicadle to the Coniract Services as
raquired by the Legal Requlirements.

11,18 INDEPENDENT CONTRACTOR

The Contractor is and will be an Indspendent contractor. Any provislons in the
Gontract Documents that may appear to give the Clty the right to diract the Contractor
as to the detalls of accomplishing the Work or fo exercisa a measurs of control over
ihe Work means that the Contractor will follow the wishes of the City as ta the reaults
of the Work only. Thase results will comply with all applicable laws and ordinancas,

11,49 CITY'S RIGHT OF CANCELLATION

All parties to this Contraot acknowladge that this Coniract is subject to cancellation by
the Clty of Scottedale in accordance with the provisions of Seotfon 38-511, Arlzona

Revised Statutes.
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11.20 SURVIVAL

All warrantles, raprasanlatloné and indemnifications by the Contractor will survive the
compleflon ¢t tetmination of thts Confraot, : :

11.21 COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no person has basn employed ar retained o soliclt ar
secure this Contract upon any Coniract or undarsianding for a commission,
percantage, hrokerage, or contingent fee, and thet no member of the City Counoll, or
any employen of the Clty of Scottsdele has any intereat, financlally, or otharwise, in the
fiem. For breach or vioiation of this warrent, the Gity of Scotisdald will hava the right to
annut thig Contract without liability, or at Iis discretion to daduct from the Contract Price
or conslderation, the full amount of any commission, percentage, brokerage: or
contingant fas,

11.22 NO WAIVER

The failuie of sither parly to enforce any of tha provislons of the Cantract Documents
or to require performance of the othar party of any of its provislans wili nel be
construad to be a walver of those provislane, nor 'will I affect the valldity of the
Contract Documants or any part of the Contracl Docuiments, or the tight of elther party
to anforce each and evary provision.

11.20 HEADINGS

The headings ueed in this Conteagt, or any other Goniract Documents, are fur ease of
refarahce anly and will not In any way be construed to limit or alter the meaning of any
provision, : :

11.24 NOTICE

Whenever the Contract Documents require that notice be provided to the other paity,
nolice wlll be consldered to have been velidly givén (i) f deliverad in person to the
individual intendad to receive the notice, (I 3 days after the date of the postmark of
deposit by first clags United States malil, reglsterad or certified mall, postege prepaid to
the address indicated below. Notice by eleclronic mail or fassimlls will not be
considerad nolice. ‘

To Cly: Dergk E. Esrle

City Engineer

7447 &, Indian Schoal Road, Suite 206
, Scolisdale, Arlzona 86251

To JQC Gentractor: Kevin Nunez

Vice Prasldant

't Achan Gardner Construation, LLC

580 South 76th Strest

Chandler, AZ 88226

480-040-1300
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11,28 EQUAL EMPLOYMENT OPRORTUNITY

During the parfarmance of this Contract the Contractor wil foltow the Federel
govarnment's Atfirmative Actlon guidelines to ensure that employees ar applicants
applying for employment will not be disc:iminated against because of race, ooler,
religlon, sex or national origin. The Contractor will includs the terms of this provision In
all contracts and gubconiracts for Work performed under this Gontract, Including
supervisicn ahd oversight, :

_No Praferentlal Treatment or Discrimination: In accordance with the provisions of
Article- 1}, Section 38 of the Arizona Constitulion, the City will not grant preferentiel
trealment to or discriminate against any Individual or group on the basis of race, sex,
color, ethniclty or national otigin,

11.26 ADDITIONAL CITY RIGHTS REGARDING SECURITY INQUIRIES

in addition to the foregelng, the Clty reserves the rgnt to: (1) have an
employse/prospective employse of the Contractor be required to provids tingerprinis
and execute any other dosumentation as may be necessary to eblain criminal |ustlce
information pursuant ta A.R.S. § 41-1760(G)4}; (2} act on newly aeguired Informaiion
whether or not hat information should hava bsen previously disoovered; (3)
unliaterally change [ standarde and criteria relative to the acceptahliRy of the
Contreotar's employses or prospective employses; and, (4) object, at any time and for
any reasan, to an employee of the Contractor performing Wark {inoluding suparvision
and ovarsight) under this Contract. - _

A, Provisions Applivable to all Contractor Contracts and Subcontracts, The
Contractor will Includé the terms of {his provision for employase background and
saourlty checke .and screening In all contracts and subcontraots for Work
performed undar this Contract, including supervision and ovarsight.

B. Matarlaity of Sacurity Inquiry Provisions, The Seourily inquiry provisions of this
Contract, as stated above, are maletial to the Clty's sntry into lhle Contiact and
any breach by the Conlractor may, at the Cliy's sole option and unfetterec
diseretion, be considered te be a breach of gontract of sufficient magnitude to
terminate this Contract, Tarmination will subject the Gantractor to llabiiity for lte
breach of contract. ‘

14.27 HAZARDDUS MATERIALS

A Mazardous Materials. Upon discovery of hazardous malerlals the Contractor will
gomply with all applicable laws/ordinances and ragulations and take all appropriate
haalth and safety precautions. .

B.  Unless Included In the Wark, If the Conlractor encounters onsite, or as material to
ba incorporated in the Work, any malerial which he reasonably belleves to contain
asbestos, palychlorhaied biphenyl (PCB), o olher hazardous eubstances of
materlals regulated by public health laws, he will Immediately stop work and repent
the condition to the City. -

G.  If the material is found to contain asbesios, PCB or other hazardous substances or

materlals regulated by public haaith laws, the Contractor will not resume work n
the affactad area untll the material has been abated or renderad harmless, The
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Gontractor and the City may agree, in writing, to continiie work In non-affscled
greas onsite,

D.  Anextension of Contract Time may be granted in accordance with Arlicls 5.

E. The Cohtractor will comply with all abpiicéble lawslordinanoes and ragulationg and
{ake 2l appropriate health and aafety precautions upon discovery,

F.- Desplte the provisions of this Article 11.27, the City I8 nat responaibla for
Hazardous Conditlons introduced {o the Site by the Contracter, Suboontractors or
anyone for whoss acts they may be liable. The Contractor will Indemnify, defend
and hold harmless the Gily and the City's officers, directors, employess and
agonts from and against all claims, losses, damages, llabilities and expenses,
inoluding aitorneye' fees and expenses, arising oul of or resulting from those

+ Hazardous Conditions introduced to the Site by the Contractor, Subcontractors or
anyone for whose acts they may be llable.

11,28 TRAFFIC CONTROL

A, Complete street closures will not be permitted unless specified In the Special
. Provislons or approved by the Clty. The timing and saquence ‘of straet closures
wili be approvad by the Traffic Engineering Director (or designee) at least 14
days before the closura, This approval ls necessary lo provide coordination with
other roadway projecta and spacial avents,

B. Adeguate barricades and lighted warning signe must be installed and malntalnad
by the Job Qrder Gontactor throughout the duration of the Project Al traffic
control must be in accordance with the City of Scottsdale Traffic Control Manual
of as raquired by the approved barrcade plan unless otherwise spacified in the
Special Provisions, '

¢.  The Contractor will submit a construction sghedule and a bardcads plan io the
Gliy Traffic Engineering Director (or designes) for approval or -madlification at
least 72 hours before construction s inlflated, and must walt to commence
construction urdil the plan le slgnad as accepted by the Clly Traffic Enginaering

~ Director (or deslgnee). , : |

D. The Contracter will comply with aill provisions of the City of Scoltsdale Traftic
Barricade Manual ang any othet traffic control provisiona as may be provided In
tha tachnloal specifications of In the approved barricade plan.

11.29 MATERIAL SOURCE
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No material source has bean designated by the City far use under fhls Contract. MAG
Specification, Section 108 will apply as will ADOT Standarg Speoifications 1862,
Saction 108,14, 106.2, 106.7 & 106.8, which oufline coniols and Saction 1001-1, -2, &
-4 concerning appraval of Cantractor-Fumished Source and supplemental Coritracts in
regards to environmental analysis and the llablity for materiais testing coste,

Gontractor and Subcontractor furniehed material sourses slivated in the 100-yeer flood
plain of any stream or watercourse will nat be aliowed If located within 1.C mile
upstream and 2.0 miles downstream ‘of any highway structure or surfaced roadway
crassing.

1
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A Contractor and Subconiractar-furnlshed source will be definad as a material source,
which is nelther an A.D.O.T. furnished source nor a commercial source, as definad In
this Contract.

A commerclal source will be deflned as a material source In which the owner or
protiucer has been for at least 4-year regularly engaged during reguiar businass hours
on @ regular. basls in the processing and selling of sand, rack, ready mixed Porlland
gaiment concrata, agphallic concrete and other similar products normally produced and
sold to all parties. The company must have an Arizona retall sales tax license.

The location of any new materlal source or existing non-commerclal malerial source
proposed for use under thla Contract must be reviewad by the appropriate agency
having flood plain management jurisdiction over the area of proposed source kocation,
The Contraotor and Subcontractor will obtain a letter from the agendy addressed to lhe
.Contract Administratar cerlifying that the proposed source locaflon conforms to the
raquired conditians and the applicable Standard Specifications. The Contractor wil
familiarize himaelf with the nature and extent of the Contract Dosuments, work fo be
parformed, all local conditione, end federsl; state and local laws, ordinances, ruies and
regulations that in any manner may sffect cost, progress or perforrmancea of the Waork,

14.30 FAMILIARIZATION WITH APPLICABLE LAWS

The Contractor will famfliarize himself with the nature and exteni of the Contract
Documents, work to be performed, all looal conditions, and faderal, state and local
laws, ordinances, rules and regulations that In any manner ray affact cost, progrese
or performanca of the Wark.

11.31 NATIVE PLANTS

The Contracior will take whatever steps, procadures of means necessary to ramove,

" move, displace and save afl native plants within the contract work area In accordance
with the City of Scoltsdale’s Ordinance No. 1438, Native Plants, end all epplicable
slate and county statutes, orcinances, codes and othsr policy requirements and
recognized methods, procedures, techniques and equipment for profection, salvage,
and handling of all plants to be movad from the constiuction area. This Is not a pay
kem unless specifiad upon the Seheduls of Bid ltems.

11.32 ENDANGERED HARDWOODS

Any consiruction, bullding addition or alteration project whidh is financed by monies of
ihis atate of its political subdivisions will not use endangared troplcal hardwood unless
an exemption is granted by the Director of the 8tate of Arizona, Depariment of
Adminlstration. The Dlrestor will only grant &n exemplion if the use of andangered
iropleal hardwood I considerad necessary for hislorical raatoration or {0 repair existing
facilities and the use of any subsiitute malerial is not practical. Any lsaga-purchase
Contract enfered into by this state or lie polilical subdiviglons for construclion will
spacify thal no endangerad trapical hardwood may be used in the construction unless
an exemption ia grented by the Director. As used In this subsection, "endangered
troploal hardwood" Includes sbony, lauan, mahogany or teak hardwood.

11.33 HOURS OF WORK

A. Al buliding construction and associatad werk will be restricted lo the applivable
summar-or winter hours. Construction activity willinchude any work raquiring the
uge of manually operated or power assisted tools or equipment and vehlcles

13190322vi
9766496v3 (Ray Jan 2015} Fage 50 of 60




Scottsdale No. 2015089-C08

used to excavate, eract or dellver materials assoclated with construction.
Summer hours begin Aprll 1 and end on October 31, No work may begin before
8:00 a.m. or continue after 7:00 p.m,, Monday through Friday. No wotk will begin
on Saturday or Sunday bafore 7:.00 a.m, or conlinue after 7:00 p.m. Sunday
work may be aondusted ohly If the Cantraatar demonstrates, In writing to th
building official, justifiable cause for the Sunday work. .

B. ‘Winter haurs bagin Novermnber 1 and snd on March 31, No wark wilf begin before
7:00 a.m. or continue after 5:00 p.m., Monday through Friday. No work may
begin on Saturday or Sunday befors 8:00 am. or continue after 5:00 p.m.
Sunday work may be conducted only If the Contractor demonstrates, In willing to
the bullding offleial, justifiable cause for the Sunday work,

C. Tha City may estabish other times of work as necessary based on the
geographica! location of the jobeite in relation to surrounding occupancles,
buildings and structuras,

D. The Contractor must submit a wriltan request to the Bullding Officlel for a
varlance from the required work hours at [east 7 days before the date for which
fhe variance is deaired. Variances will not be granied far mare than 30 days at a
time. A new application must be made for esch additional varlance. The
Contractor must nolify adiacent property ownars of the Intended work and the
duration of the raquested varlance. Proof of notification must be presented to the
hullding officlal before the variance can be granted.

1. The application for the variance must demonstrate justifiable cause why
the work must be dons oulside |he presglbed fime parlod (a.¢. pouring
concrete during "summer hours”). A varlance will not be granted bassd
eolsly on convenlence ar for work that can be completed during dayfme
construclion hours.

2. The application for a varlance must stale the construction parmit number,
tha address of the work, type of work, 1ime parlod of the work, and the
duration of the variance,

11.34 COMPLIANCE WITH FEDERAL LAWS
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The Contractor understands and ackpowiedges the applicability to It of the Ametioan
with Disabiltes Act, the Immigration, Reform and Conirol Act of 1986 and the Drug
Free Workplace Act of 1989, The Contractor agrees to comply with these laws In
performing this Contract and to parmit the Clty lo verify compllance. The Contractor
will also comply with AR.8, §34-301, “Employment of Aliens on Public Works
Prohioited,” and AR.S. §34-302, "Residence Requrements for Employees,' as
amended. The Cottractor will Include the terms of this provision in all contracts and
subcontracts for Work parformed under this Contract, including supervision and
oversighl.

Under the provisions of AR.S, §41-4401, the Contractor warrants to the Clty that
the Contractor and all is Subcontractors will comply with all Fedsral
immigration laws and reguiations that relate to.thelr employees and that the

Contractor and all its Subcontractors now comply with the E-Verify Program.

under A.R.8. §23-214{A).

A breach of thls warranty by the Contractor or any of Its Subcontractors wil be
consldered a material breach of this Caontract and may subject the Contractor or
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Subcontraclor to penaifies up to and including termination of this Contract or any
subcontract,

The Clty retalns the legal right to inspact the papars of any smployes of the Conlraator
or any Subcontractor who works on this Gontraot ta ensure that the Contractor or any
Subgoniractor Is complying with the warranty given above.

Thke Clty may conduct random verification of the employment reqorda of the Contraclor
and any of its Subcontraotors to ensure compliance with this warranty, The Contractor
agrees to Indemnlfy, defend and hold the City harmless for, from and against all losses
and liabililes ariging from any and all violations of thesa stalutse.

The Clty will not conslder the Gontrastor or any of its Subcontractors in materlal breach
of this Contract if the Contractar and Ils Subcontractors establish that they have
complled with the employment verification provisions prascribed by 8 USCA §1324(n)
and (b) of the Federal immigration and Nallonality Act and the E-Verlly requiroments
prescribad by AR.S. §23-214(A). The "E-Verify Program” means the employment
verlfication pilot program as Jointly administersd by the United States Department of
Homeland Security and the Social Security Administration or any of it successor
programs. : :

Tha proviglons of thls Arlicle must be inchided In any contract the Contractor enters
into with any and ail of its Subcantractors who provide sarviges under this Contract or
any Subcontract. "Services" are defined ae furnishing labor, time or afforl In the State .
of Arizona by a Coniractor or Subooniractor. Services include gonsiruction or
maintenance of any structure, bullding or transpartation facilily or Improvement to real
property, The Contractor will take appropriate steps to assure the! all Subconiractars
comply with the requirements of the E-Verily Program. The Contractor's fallure o
aseure compliance by all s Subcontactors with tha E-Verlfy Program may be
considared a material breach of this Contract by the City.

A Compliance with Amerivans with Disablilties Act

Coniractor acknowledges that, In accordanse with the Americans with Disabllities
Act (ADA), programs, seivices and other activities provided by & public entity lo
the public, whether directly of through a contractor, muet be accesslble to the
disabled publle. Contrastor will provide the services spscified in this Contract in
a manner that complies with the ADA and any and all other spplicable federal,
slate and local disability rights legisiation, Contractor agress not to discriminate
against disabled persons In the provision of .services, benefits or activities
provided under this Agreement and further agrees that any vioiatlon of this
prohibition on the part of Contractor, Its employees, agents or assigne will
constitute & material breach ¢f ihls Contract,

11.36 DATA GONFIDENTIALITY

A As used in this Conlract, data means all information, whether written or verbal,
including plane, photographs, siudies, Invostigations, audits, analyses, samples,
raporis, caleulations, internal mernos, meeting minutes, data fleld riotes, work
product, proposais, correspondence and any other simllar documents or
information prepared by or obtained by the Contrastar In the performance of this
Contract.

B. The parties agree that all data, including originale, Images, and reproductlons,
praparad by, obtained by, or iransmitted to the Centractor in cennection with the
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Contractor's performance of this Contract is confidential and praprietary
Informallon belonging to the Gity.

6. The Contractor wiil not divulge data to any third parly without first obtaining the
writien conser of the Clty. The Contractar will not uge the data for any purposes
excapt to perform the services required undsr this Contract, These prohibitions
wili not apply to the following data provided the Contractor has first glvan tha
required netice to the Cliy: . . '

1. Data, which was known to the Contractor before its performance under
this Contract unless the data was acquired In connection with the Work
parformed for the City, -

- 2. Dala which was acquired by the Cordractor In Its performance under this
Contract and which was discloged to the Gontracter by a third parly, who
to the best of the Contractor's knowledge and belief, had the legal right to
make disclosures and the Contractor I8 nat otherwlse required to hald the
data in confidence, or '

3, ‘Dats, which is raquired to be disclosad by virtue of iaw, regulation, or
court order to which the Contractor is subject,

D, In the event the Contractor Ie required or requested to disclose data to a thlrd
party, ot any ather informatian to which the Contractor bacame privy as a result
of any other contract with the City, the Contractor wil first notify the Clty as
required in this Article of the request or demand for the data, The Contractor will
giva the Cly sufficient faats so that the Clty can ba glven an opportunlty to first
glve Ita conssnt or take any setion the Clty may conslder appropriate to protect
the dafa or other infermalion from dieciosurs. _

E.  Uniess prohiblted by law, within 10 days after completion of sarvices for a third
parly on real or personal property owned of leased by the Cily, the Contractor will.
promptly dsliver, as stated in this Artlcle, 4 copy of all data to the Clty. All data
will confinue to be subject to the confldentiality requirements of this Contract.

£ The Contractor assumes al liability for maintaining the confidentiallty of the data
in lts poseession and agrees to compensate the City If any of the provisions of
ihis Aricle are violaled by the Contractor, Its employees, agente or
Subconsultants. Solely for the purposes of seaking injunctive reliat, 1t Is agreed
that a braach of this Article will be considered lo cauge irreparable harm that
Justifies injunctive reflef In court. :

14.36 CONFLICT OF INTEREST

A To evaluats and avold potential conflicts of Intgrest, the Contractor wik provide
wrillen hotlce to the Clty, as stated in this Ariicle, of any work or services
performed by the Contractor for third parties that may involve or be assoclated
with any real property or parsonal property owred or leased by the Cily. Tha
notice will be given 7 business days before commencement of the Project by the
Contractor for a third parly, of 7 business days before an adverse acllon as
defined below, Wiitten notlee and disclosure will be sent o the Clty Senlor
Representativa |dentlfied in Arlicle 7.4.

B.  Actions that are conslderad to be adveraa to the City under this Contract Include
but are not limited te:
13100322v1
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1. Using data as defined in this Conlract acquired In connection with thie
Conlraot to assist a third party in pursuing adminlstrative or judicial action
agalnst the Clty;

2. Testliving or providing avidence on bshalf of any person in cannection
with an administrative or judicial action against the City; and

3. Using data to produce income for the Confractor or its empioyees.
Independently of perfarming the services under this Contract, without firat

obtaining the writtsn congent of the City.

The Cantractor repressnts that excepl for those paraons, entltiss and projects
kentified to he Clty, the services to he performed by the Coniractor under this
Contract ara not expacted to create an interest with any person, entity, or third
party project thal Is or may be adverse {o the Interests of the City.

The Contractor's failure to provide e written nolice and disclosure of the
information stated In this Article on Conflicta of Intarest will constitute a materlal
breach of this Contract.

11.37 COMMENCEMENT OF STATUTORY LIMITATION PER!OD AND STATUTE OF
REPQSE

A

Before Final Completion. As to acts or fallures to act ocauring before the
reievant date. of Final Completion, any appliceble statute of limliations wil
commence to run and any alleged cause of action wlll be congldered to have

. socruaed in any and all evants not later than the date of Final Complstion,

Belwaen Punch List Praparation and Flnal Compleltdn. As to acts or failures to
act oscurring betwaen the relevant date of Punch Uat Preparation and hefare

Final Complation, any applicabla statute of imitation will begln to run and any -

allagad cause of action will ba considered to have agcrusd in any evenls not later
than the date of Final Completion.

After Completion. As to acts or fallures to act etcurring efter the date of Final
Cornpletion, any aepplicabla statute of limitallons will commetce to run and any
aleged cause of action will e considered to have acerued in any and all events
not later than the date of any correclion of the Work or fallure to correet the Work
by the Contrastor, or the date of actual commlission of any other act or fallure to
perform any duty or obligation by the Gontractor ar the Gity, whichever occurs
last.

Statute of Rapose. The time period for the applicable Statula of Reposs will
cornmenca o run at the time specifled In Arlzona Revised Statute §12-562 as it
is amandad or renumbered from time to time,

© 11,38 LOSS AND DAMAGES

13180322y

All loss or damage arising out of tha nature of the Work to be doke or from the action
of 1he elements, or fram any unforeseen clrcumelances, in the prosecution of the
same, of from any unusual obstructions or diificultles which may be encountersd In or

_during the prosecution of the Wark, or from any casualty whalscaver of every

description, will be sustained and borne by the Contractor at its own cost and expense.
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11,30 RIGHTS-OF-WAY

The MAQ, Standard Specification 107.12 is modilled to read as follows: 'The
Contractor, at Its own expenas, Is responsible for the acquisition of any necessary
tomporary easements for cansiruction purposss, starage and malntshance purposas,
which are required in addition to exlsting easements or righte of way secured by the
City as indicated upon the plans.” ' .

11.40 EXISTING TRAFFIC AND STREET SIGNS AND TRAFFIC SIGNAL EQUIPMENT

Tha Contraator will use due care when excavating at or near interseotions where traffic
signal underground condui [s located. The Contracior will notify the Transportation
Malntenance Traffic Signal Division (480.312.8620) 48 hours In advance of any work
at the Intarseclions. The Cantractor will be responsible for the installation and
maintenance of temporary overhead traffic slgnal ceble as spacified by the Trafflc
Engineering Directar whan undergrouind eonduit fs to bo severed by excavations al the
interseotion. The Transportetion Maintenance Manaeger will have all underground
{raffic eonduit located and will provide the nacessary City Technialans {0 asslat the
Cantractor In {dentifying wiring phases and diraction of cohdult runs upen 24 hours
nollee fror the Contractor and af least 1 day before the Conlrastor's scheduled wiring
and Installation of temporary aables. The Comtractor wil be responsible for the wiring
and connection of all temporary cable within tha pull boxes and terminai
compatmants, The Transportation Malntenance Manager will provide a Cily
fechnician to asalst the Contradtor with connsoting fleld witing within the traffle signal
contral cablnet, The Contractor will provide, at his expense an off-duty unifermad
Polloe Officer to direct traffic while the trafiic signal is furned off and the wiring Is
fransfarrad. The Cantractor will be rasponaible as speditied by the Traffic Englneering
Manager for tha repair and restoration of all traffic signal overhead and underground
jlems that have baen damaged or modified. The City does not permit the splicing of
Magnalic Detector Laops.

11.41 CERTIFICATION OF USE OF BENGHMARKS

in compliance with the Clly's Daesign Standards & Pollclas Manual (DS&PM), Sections
8-1.1 and £-1.301, It Is the Cly's intent that the Contractor must use both harizontal
and vertical benchmarks with Clty of Scoltsdele published vallies for any survey on all
nublic works projects. These published veluas are available for public use at the
following webaite: httpijeservices.scottadalesz goviiandsurvey/, AT LEAST 1
HORIZONTAL AND 1 VERTICAL BENCHMARK MUST MATCH THE NORTHING,
EASTING OR ELEVATION VALUES PUBLISHED ON THE CITY'S WEBSITE, The
Contractor must sign and submit with thia Conlract, the Certificate of Use attachet and
hy reference made a part of thia Contract.

ARTICLE 12 -~ DEFINITIONS

“Adjusiment’” means '@ wrliten order signed by an authotizad rapresentative of the Cily and the
Contractor and which approves changes in tha scope of the Work In the Job QOrdar, In the total
¢ompensation or time allowed for completion of the Job Order, or modifieations to other contract
{erms,

“Mlowance” means an agread amounl by the Clty ahd the Contractar for items whioh may ke
requirad {o complete the scope of work.,

“Ae-bullt Dacument® ~ “As-buillt In construction Js eculvalent to "as-s." Orawings deemed ‘as-
built® are inal drawings that include all changes made during the aclual construction process.

13180322v1
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These drawings represent the actual exisiing canstructed conditions as opposed to designs or a
proposed condition. The As-buiit Documents shouid be per Arizona Revisad Statute 32-1852,

*Blueline or Blackiine Prints” - Prints that atlows comparison of document versions to show what
has been revised.

*Change Qrder" means a written order signed by an authorlzed répreseniative of the Clty and
which approves changes (n the tolal compensation or time allowed for complation of services
consistant with 8.R.C. Sec. 24200,

"Clly" means the CHy of Scotisdale, Arzona, an Arlzona municlpal corporation. Regulalory
activities handled by the City of Scottedals Development Bervices, Planning and Fire
Departmenis or any other City depariment are not subject to the responsibilities of the City
under this Contract, )

“Cily's Reprasentalive” means the person designated In Subdlviston 7.4(A) {2).
"Glly’s Senlor Representative” meens the parson designated In Subdivision 7.4(A) (1).

*Construction Coordinator means a Clly employse who coordinates the dally construction
activities with the contractor, and wiih thalr Inspection staff that psrorms quality conirol
Inspactions, enforces project plans and speoifications and adapted Clty ¢odes and ordinances.

onstruction Documents’- means the plans, specificalions and drawings prepared by the
Design Professional after correcting for permit review raquirements and incorporating addenda
and approvad Job Order Adjustments.

*Congtruction Fea” means the Coniractor's home office overhead and profit, whether at the
Contraclor's principal of branch offices. This Includes the home affice coats and any limitationa
or axclusions that may be Included in the General Cenditions for the conelruction phase.

"Gontract” or “Job Order Contract” means ihis fully executad Contract between the City and the
Contractor, '

«Gontract Adminlsirator” means the person desighated In Article 7.4,

"Contract Documents” means the followlig ftems and doeuments in descending order of
precedence executad by the City and the Contractor: (1) Change Ordars: (2} Job Order
Adjustments; {3) Contract Modifcaliens; (4) this Contraot Including ail exhibiis and attashments;
{B) Confracter's Proposal (if any); (8) Contractor Stalemant of Gualifisations,

"Contrect Modificallon” means a specific writen concurrence belween the City and the
Contyacior for ehanges to this Conlract.

“Conlract Price’ means the amount or amounta stated in Arlicle 4 subject lo eny Contract
Adjustments.

Gontract Servicas' meane the servicas required by the Contract Documents.

“Contract Timals)' means the tims stated in Arlicls 3, subject to Job Order Adjustments or
exienslons as permitied by thia Contract.

"Contractor” |s the contractor selected by the City te pravide or procure canstruclion sarvices as
detailed in this Job Order Contract.
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"Gontractor Payment Request” meens the Gity form used by the Contractar to request progress
payments for Job Ordere in accordance with Adicle 6.

“Contraclor's Representative” means the persan dascribed In Article 7.4(B) (2),
"Gontractor's Senlor Rapresentative” means the peraon described In Article 7.4(8) (1),
"“Day{s)’ means calendar days unless otherwlse specifically noted in ihe Contract Documents.

"Delay* means an unanticipated svent or interfarence with the prograss of a critical path work
activity being performed at the lme that cauees the completion date of the project to ba
extended. Delays may be caused by the Clly, the Contractor, third pertles or Ferce MajeLira
events. Delays may ba excusable, compensable, non-compensable or concurrent,

“Delay, Compensable" means delay that results from the City's actions or inactlons that entitle
the Contractor to both a time extansion and delay damages.

“Dalay, Concurient’ meang 2 or more delays, within the same timeframe, both of which would
Indapendently iImpact the project's critical path. If one delay Is caused by the Clty and fhe other
by the Contractor, the Contractor will generally be entitled to an excusable, noh-compensabls
time extenslon, to the degree the delays may "overlap.’

"Delay, Excusabla” means an unforesesahls delay caused by an evant heyond the contrel and
witholt the fault or negligenca of the Gontractor (including lts Buppliers and Subcontractors).
Excusabla delays may be compensable o non-compensable, depending upon whather the
tarms of the contract or the law allows racovery of delay costs. Unless otherwise shown, It will
generally be presumed that thess delays are noh-compensable. .

"Delay, Non-Excusable™ means a delay within the control of the Gontractor, its suppllers and
suboaniractors, or @ dalay resulting from a rlsk taken by the Contractor under the terms of the
- Contract. The Coniractor will not be due any time extension or delay damages, and may be
responeible for paying to the Clty, actual or liquidated damages for the deldy.

"Dellverables” means the work products prepared by the Contractor In performing the scope of
work described In this Conlract, Some of the major deliverables to be prepared and providad by
the Contractor may Inolude, but are not limited to;: Construction Management Plan, Project
Schedule, Scheduie of Values, alternalive syatem evaluations, proourement sirategles and
plans, cost estimates, oonstruction market surveys, cash flow projections, Subcontractor
procurerignt plan, Subcontractor Contracts, Suboontractor bid packagss, Suppller Coniracis;
and others:as Indlcated in this Contract or required by the Project Team.

‘Design Professlonal’ means a qualiflad, licansed deslgn profasslonal who furnishes design or
construction administration services. '

“Diffaring Sila Con&ltlons" comply with M.A.G. Standard Specifications, Subsection 102.4.

*Duration’ of the York' means the number of Days fram a Job Order Notice to Procesd to
Substantial Campletion, .

"Flald Order” means a written flald directive prepared and signed by the Clty, directing a ¢hange
in work that may or may not include an adjustment in contract price or contrect tims.

“Final Acceptance’ means the complation of a Job Order as prescribed in Arlicle 3.4,
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“Infermational Submitiala” — Submittals are required (common with construction projects) for the
architect and engineer to verify that the correct praducts and quantities will be Instalied on &
project, . )

"Job Crder’ or "Projeot’ means a specific scops of Contract Servicas done pursuant to an

individual Job Order and Includes a specific wriltan Contract betwean the City and the
Conlracler for a Job Order insiuding 'a Scope of Wetk, & Jab Order Price, & Quration of the Wark

and any spectal condilions that may apply to be performed under this Goniract. The Jeb Ordsr

includes the plans, technival specifications, spacial provielons and the Centractor's proposa!

elther by reference or inclusion. '

"Job Order Price” means the amount negotialed bstween the Contractor and the City thal
Includes costs, overhead, honding, insurance, profit and other costa as agreed to and caloulated
on the Unit Prices, Coat-caefficlent and Special kems as prescribad in Artiole 4,

“Jab Order Time” means the fima from the Job Order Notice-to-Proceed to Substantial
Completion. The approvad Job Order Time will ke mads part of this Conlract by exaouting an
individual Job Qrder for that spacific Project,

“Legal Requiremants” means all applicable Tederal, state and logal laws, codes, ordinances,
rules, regulations, ordars and decrees of any government or guasi-government entlty having
Jurisdletion over-a Profect or Site, the practices Involved in a Project or Slte, or any Wark,

“Liquidetad Damages® meane an amotnt the Contractar will pay in compliance with Articls 3.6,
“‘Must’ and “wlll” ae used In this Contract are mandatory.

“Natice to Proceed," (NTP) means a wiitten notice given by the Cily to the Contractor fixing the
date on which the Contractor wil start {o perform the Conlractor's ohilgations under that
individual Job Order.

“Owner Agent" “Clty's Agent" or "Owner Representative” see “Cliy's Senior Representativa.”

"Payment Regusst’ means a monthly progress payment request that Is based on a monthly
sslimate of the dellar vaius of the Wark complatad.

“Product Date” means ilusirations, standard schadules, pedormance charts, Inslructions,
brochures, diagrams and other informatlon fumished by the Contractor to flustrate materials or
aguipment for some poriion of the Wark. ‘ ‘

*Professional Cartlflcation” — Profaaslonal certifioation fe a designation which indlcates that &
persan is qualified lo parform a job or task, Professional cerilfication can be trade certification
or professlonal designation,

"Project Record Documents” means the documents created pursuant to Aricle 1.9,

‘Projact Record Drawing Printe" - Set of ourrent design drawings used by construction
contractor for reference during construction. These drawings are typleally marked up during the
construction process, and are used to devslop the subsequent “as-bulll’ drawings.

“Punch Ligt® means those minor items of Werk to be completed before Final Acceptance which
do not prevent the Project from being used for the purpose for which 1t Is inlended and which will
nol prevent the issuance of a Caitiflcate of Gecupancy.
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“Samples' means physical examples, which ilustrate materials, equipment or workmanship and
establish standards by which the Weork will be judged,

“Sohedule of Values (SOV)" means the Doaument specified In the construction phase, which
divides the Centract Price Into pay items, such thai the sum of ell pay lleme equais the Contract
Price for the construction phase Work, or for any portion of the Work having a separate
spodfied Contract Price. The SOV may or may not be output from the Progress Schedule
depanding on whather the Progress Schedule s cost-loadsd or not. .

"Shop Drawlngs” means drawings, diagrams, schedules and other data speclally prepared for
the Work by the Contractor or & Subcontractar, Sub-subcontractor, manufacturer, supplier or
distributor to lllusirate some porficn of the Wark,

“Site” means the land or premises on which a Job Order Is located generally desoribed as
(Insert sddresy). The Contractor will requlre al] subcontractors lo include ths street address of
the Job Ordar intheir contracls.

“Speiflcations' means those aactions of the Gontract Doouments for the canstruction phase
conslsting of wilten tachniocal descriptions of materials, equipment, construction systems,
standarde and workmanship as applisd to the Work and ceriain applicable administrative
datails, :

sSubcontraclop” or “Sub consultant” maans any persan or enlity retalnad by the Contractor as
an independent contractor to perform a portion. of tha Contraci Services and must Inciude
materlal men and suppliers. All Subcontractors must be selected in accordance with the
selection plan stated in Article 1.13.

“Sybstantiat Completion” means when the Work, or wien an agraad upon portion of the Work [
" aulficlently complete so thal the Cily can ocaupy and use the Project or & porilon of K for fis
intended purposes, This may include, but Is not limited to; (1) approval by {he Gity Flre Marshall
and local authorities (Certificate of Occupaney); (2) Issuance of elevator parmit; (3)
demonsiration to the Cily that all systems are in place, functional, and displayed to the City or its
reprosentative; (4) Installation of all materials and equipment; (5} City review and acceptance of
all systems; (8} Clly review and accepiance of draft G&M manuale and record documents; {7)
City aperalian and malntenance training completed; (8) HVAC test and balance completed
[provide minknum 30 days before projected substantiel comgletion); (9) complsted landecaping
and site work; and (10) fnal cleaning.

“Suppller” means a manufacturer, fabrioator, supplier, distributor, materlal man or vendor having
a direct contract with the Contractor or any Subcontractar to furnish matsrials or equipment to
ba Ingorporated in the construation phase work by the Cantractar or any Subcontractor,”

"Work’ means the entire completed construction or the varlous separately identifiable parts af
tha constiuction, required to be furnished during the construction phase, Work Includes and ls
the reault of perferming or fumishing labor and furnishing and incorporating materials, resources
and equipment into the construction, and performing or furnishing services and doolimerits B8
required by the Contract Documents far the construction phaee.
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CITY OF SCOTTSDALE, ARIZONA
CONTRACT NO. 2015-098-COS

R A L RN T e S Ak

BIGONTRAGTIES

R o A S

This Conlact has bean properly execuled by the parties above named, on the date and year
writlen above, to be retained by the City Clark,

Tha Gontractor agrees that this Contract, as awarded, Is for the staled Work and understands
that payment for the Wark will be made on the basis of the indicated amount, per the terms and

conditions of this Contract.

CITY OF BCOTTSDALE, an
Arlzona Municipal Corporation

ATTEST.

Caralyn Jaggs Ciiﬁ Cletk

RZ?WENDED:
au’ég

Derek E. Earle, Cily Englnear

Katherlnai{éaliaway 5

Risk Managarnent Diracior

APPRQVED AS TO FORM:

Bruce Wabhburn, Attorne
Byi  Clifford J, Frey
Sanlor Asaistant Clty Aitornay

131803221
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CONTRACTOR:
Achen Qardner Construction, LL.C

By: WM )
~ —

”

Title: 'Vlce P-"esaJm\-‘—

{Corporate Seal)

ATTEST. (Slgnature and title)

/_i?ﬂﬂ? Buibs
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EXHIBIT A

STATUTCRY PERFORNMANCE BOND
PURSUANT TG TITLE 34, CHARTER 8,
OF THE ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract Amount)

KNOW ALL MEN BY THESE PRESENTS:

That, (herelnafier oalled the Princlpall as Princlpal, and
, @ cerporallon organized and existing under the laws of the Slate of

with its principel office in the Cily of- . (hereinafter

called the Surety), as Surety, are held and firmly bound unto the Clty of Scottadale, Cotnly of
Marlcopa, Sfale of Afdzena In the amount of : Dollars
{$ ), Tor the paymant whereof, the sald Princival and Surely bind themssives, and

thelr halrs, administratore, execulors successors and assigns, jointly and severally, firmly by thase
presens. ' ‘

WHERFAS, the Principal-has entered into a certaln written coniract with the City of Scoltsdels, dated
the day of .__, 2015, for Bld No. {bld number), Project No. (project number),
(project nama), which confract Is hereby referred to and made a pert hereof as fully and to the eame
extent as If copled at length heraln.

NOW THEREFORE, the conditlon of this obligation is auch, that If the Principal faithfully performs and
fuifits all of tha undartakings, covenants, larms, condlions and Conlracis of the contract duting the
origina! term of the contract and any extenslon of the contract, with or without notice Lo the surety, and
during the Iife of any guaranly required under the contract, and also performs and fulfilis all of the
undertakings, cavenants, terms, conditions and Contracts of all duly authorlzed madificatiens of the
contract that may hereafter be made, notice of which modifications to the surety being hereby walved,
the above obligation ts vold. Otherwise it remalns In full forca and effect.

PROVIDED HOWEVER, that this Bond is exacuted pursusnt to the provisions of Title 34, Chaptlet 8,
Alizona Revized Statutes, and all labilities on this Bond will be datermined in accordance’ with the
provisions of Title 34, Chapler 6, Arizona Revised Statutes, to the extent as If it were coplad at length In
thia Contract. Tha prevaliing party In a suit on this bond will recover as part of the Judgment reasonable
attorney fees that may be fixed by a Judge of the Gourt. The pariormance under this bond (s fimiled to
the construction to be performed under the contract and does not include any deslgn sarvices,
precanstruction services, financiel services, maihlenance services, operations services or any other
related sarvices included in tha contract.

WITNESS our hands the day of » 2016,

PRINCIPAL

BY: .
SURETY (SEAL)

AGENCY OF RECQRD

AGENCY ADDRESS

1348D0322v4
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EXHIBITR
STATUTORY PAYMENT BOND

PURSUANT TO TITLE 34, CHAPTER 8,
OF THE ARIZONA REVISED STATUTES

‘ {(Penalty of this bond must he 100% of the Contract Amount)
KNOW ALL MEN BY THESE PRESENTS:

That, ' (herainafter callad the .Principal), as Princlpal, and
‘ @ corporation organized and ‘exisling under the laws of the State
of . with ita pringipal offfes in the Clly of . {hereinafter callad
the Surety), as Surety, are held and firmly bound unto the Gity of Seottadaie, County of Maricopa, State
of Arizona, In the amount of __ Dollars (& ), for the
payment whereof, the sald Principal and Surely bind themselves, and their heirs, adminlsirators,
exacutors, suceessars and assighs, jointly and severally, firmly by thess presents.

YWHEREAS, the Principal has enlerad into a certaln writtan contract with the City of Scoltedale daled
the day of + 2016, for Bld No. (bld number), Projact No. {praject numbiar),
(project name), which contract Is hereby refarred to and made a part heradf as fully and to the sema
axtent as if copled at length berein,

NOW, THEREFORE, the conditien of this obligation is such that If the Principal promptly pays all
monlea due to all parsons supplylng labor or malerials to-the Principal or the Principal’s subcontractors
in the progecution of the work provided for In the oontract, this obllgaiion is vold. Otharwise it remalns In
full force and effect, .

PROVIDED, HOWEVER, that this bond is exacuted purauant to the provisions of Titls 34, Chapter 6, of
ihe Arizona Revisad Statutes, and all llabilities on this bond will be determined In accordance with the
provisions, conditions and limitations of THie 34, Chapler 8, Arizona Revised Stalutes, to lhe same
extent as if they wera coplad at length in this Contract.

The prevailing parly In & suit on this bond will recover as a part of the judgment reasonable attorney
feas that may be fixed by a Judpa of the Gaurt.

WITNESS our hands. the _- day of . 2016

PRINCIPAL

BY;

SURETY  (SEAL)

AGENCY OF REGORD

AGENCY ADDRESS

131503221
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EXHIRIT C
City of Scotlstale Publlshed Benchmarks
CERTIFICATE OF USE
Contract Name: ‘ .
CONTRACT NO.; . ) PROJECT NC.:

To the Clly of Seotiadale:

ih compilance with the Clty of Scotiadale’s Design Standards & Policies Manuai (DB&PM), Sections 0-
1.1 and 8.1.301, It Is tha City's Intent that the must use hoth horizontal
and vertical benchmarke with Clty of Scotledale published values for any survey on all public works
projects. Thosa published values are available for publio use at the following Clty website:
hitp:iieservices.scotisdaloaz. govilandsurveyl. AT LEAST 1 HORIZONTAL AND 1 VERTICAL
BENCHMARK MUST MATCH THE NORTHING, EASTING OR ELEVATION VALUES PUBLISHED ON
THE CITY OF SCOTTSDALE'S WEBSITE, '

Having read and understood Sections 9-1.4 and 81,301 of the DS&PM, and a5 a Land Surveyor
ragistarad in the Stete of Arizona, [ cerilfy that we will be using the following Clty of Scottadale
horizontal and vertioal datum to perform the topographic survey for the above named contract and
project, These benchmarks will be shown oh the cover sheet of the design and construction plans,

Be 0. 1‘:

Horlzontel datum: ' Verticsl datum:

GPS Polnt: . GPS Polnt:

N: ' Elevation:
E:
Benchmark No. 2;

Horizontal datum: Vertical datum:

GPS Point; . 3 GPS Polnt;

N L Etevation:

E;:

CertHied By: {Seal In Area Below)

Print Name:

Titla:

13160322y4
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RESOLUTION NO. 10077

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE,
MARICOPA COUNTY, ARIZONA, AUTHORIZING CONSTRUCTION SERVICES
JOB ORDER CONTRACT (JOC) NO. 2015-098-COS WITH ACHEN GARDNER
CONSTRUCTION, LLC, JOB ORDER CONTRACT (JOC) NO. 2015-100-COS
WITH B&F CONTRACTING, INC,, AND JOB ORDER CONTRACT (JOC) NO.
2016-101-COS WITH CSW CONTRACTORS, INC, FOR CITYWIDE WATER
RESOURCES UNDERGROUND INFRASTRUCTURE SERVICES.

The Clty deslr2s services to perform water resources underground infrastructure
construction projects alt various cltywide locations; and

Achen Gardner Construction, LLC, B&F Contracling, Ine., and CSW COntraciors,'lnc.
are qualified o render the servicas desived by the Cily for Water Resources Underground

infrastructure services.

BE [T RESOLVED by the Council of the Clty of Scotlsdale as follows:

Sediond,  The Mayor of the City of Scottsdale is authorized and direcled o execute

"Construction Services Job Order Conliract (JOC) No. 2016.092-COS with Achen
Gardner Conatruction, LL.C, Job Order Gontract (JOC) No. 2015-100-COS with BAF
Contracting, Inc., and Job Order Contract {(JOC} No. 20156-101-COS with CSw
Caniractors, inc. for cltywlde Watsr Resources Underground Infrastructure sarviges.

PASSED AND ADOPTED by the Caouncli of the City of Scottsdale this 14th day of April,

2018.

ATTEST:

By:
Carolyn Jagger, Cit

APPROVED AS TO FORM:

Y
By: Cliffoard J. Frey
Senlor Assistant Attornsy

13177024v1

CITY QF SCOTTSDALE, an

By

Arlzona Munfcipal:jrpuraﬂon

Wane, Mayor




LINKING AGREEMENT
FOR COOPERTIVE PURCHASE
BETWEEN
THE TOWN OF PARADISE VALLEY
AND
ACHEN-GARDNER CONSTRUCTION, LLC

EXHIBIT B
Scope of Work and Pricing

Linking Agreement — Achen-Gardner/Glen Drive




GARDNER
April 30, 2019

Town of Paradise Valley
Mr. Paul Mood, P.E.
Town Engineer

6401 E. Lincoln Drive
Paradise Valley, AZ 85253

RE: VARIOUS LOCATIONS — SEWER REHABILITATION / CIPP LINING
GLEN DRIVE GROUP 1

SUBJECT: PROPOSAL — GLEN DRIVE GROUP 1 SEWER SEGMENT REHABILITATION

Dear Mr. Mood:

Below please find Achen-Gardner Construction, LLC's (“Achen-Gardner”) Proposal for the sewer line

rehabilitation/lining at various locations in the Town of Paradise Valley. These locations are defined in
attached Exhibit B.

The price for this Scope of Work: $105,966.34

Summary:

Glen Dr. Group 1 Manholes Price SP Rating Pipe Material
Mobilization S 6,200.00

Segment 10993 MH23-41-9TO MH23-41-10 | § 12,386.29 5 DIP
Segment 10992 MH23-41-10TO MH23-41-8 | S 13,292.29 3 DIP
Segment 11044 MH23-41-8 TO MH23-41-7 S 11,428.82 5 DIP
Segment 11045 S 9,808.84 5 DIP
Segment 10991 MH23-41-7TO MH23-41-6 | § 15,801.50 3 DIP
Reinstate 5 laterals S 2,229.45

Bypass Allowance S 10,000.00

Traffic Control Allowance S 4,000.00

Top Hat Allowance S 5,000.00

Mark-ups OH, Profit, Ins., Bond, Taxes | $ 15,819.15

Total for Glen Dr. Group 1 S 105,966.34

This Proposal is based on the following scope, clarifications, and assumptions:
* The following scope of activities are included in our Proposal:
o Mobilization
o General Conditions are included in the pay item prices: Superintendent, Project
Manager/Engineer, toilet, construction water, small tools, SWPPP, sweeping, end of
project clean-up, dump fees.

o Perform a quick, pre-installation video and sweep (light clean with jetter) of each
segment.

o Map laterals
= Achen-Gardner shall notify residents connected to the affected sewer segments.



= Achen-Gardner shall monitor flows and bypass operations to ensure flows
properly bypass the affected segment and laterals and deposit into the
designated bypass destination.
o UV line the designated pipe segments. See Exhibits C and D calculations and
specifications for CIPP lining.
o Reinstate each lateral (See Exhibit B “Taps”)
o Perform a post-video of each lined segment

e Rehab (CIPP line) Glen Drive Group 1 segments.

e This Proposal is based on the pre-repair videos made and furnished by AIMs/the Town on
01/03/19 of the various sewer segments, and the Structural Peak assessments provided by PEC
{Exhibit B). Site locations, maps, and descriptions furnished to Achen-Gardner by Town on
11/14/18.

e Proposal excludes heavy cleaning.

e Should any additional scope, revisions to this scope, or unknowns arise they shall be approached
as a change order to this Proposal and executed only upon written agreement between Achen-
Gardner Construction and the Town of Paradise Valley.

e Achen-Gardner assumes existing sewer lines are no deeper than 12 feet (10 feet average) and is
proposing Reline America 3.5 mm liner in accordance with these calculations (See Exhibit C).

e Top Hats or lateral seals shall be paid from the applicable Allowance Pay Item 12500.

e The bypass scope included in this proposal consists of utilizing a submersible trash pump
upstream of the work area and use of a lay-flat hose around the work area discharging to the
nearest manhole.

e  “No Fee” Permit to be provided by Town.

e This Proposal is to be included in the Contract Agreement.

e Quantities are approximate and based on information provided as stated in the above bullets.
Final payment shall be based on actual field measurements.

e One mobilization is included.

¢ Allowance items shall be invoiced based on T&M with back-up invoices.

e Project Contingency to be utilized as authorized by the Town and as agreed upon between the
Town and Achen-Gardner Construction, LLC.

This work can be scheduled to start as soon as the JOA is executed.

Should you have any questions and/or comments, please feel free to contact me at (602) 376-0356 or e-
mail chall@achen.com.

Sincerely;
ACHEN-GARDNER CONSTRUCTION, LLC

(RuitsThtl

Christie Hall, Project Manager

Attachments:

Exhibit A —Schedule of Values

Exhibit B — Sewer Segments Identified for Rehabilitation (CIPP Lining)
Exhibit C — CIPP Design Calculations

Exhibit D — Specifications for UV CIPP (Reline America)
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EXHIBIT D

SPECIFICATIONS FOR INSTALLATION OF UV GRP CURED-IN-

PLACE-PIPE (CIPP) (Reline America)

PART 1. GENERAL
1.01 INTENT
A. Itis the intent of this specification to provide for the reconstruction of pipelines and
conduits by the installation of a resin-impregnated fiberglass material tube (“Liner”)
which when cured shall extend the full length of the original pipe and provide a
structurally sound, smooth, joint less and watertight pipe. The resin shall be cured using

ultraviolet light within the tube. The Cured-In-Place Pipe (CIPP) will be continuous and
tight fitting.

1.02 REFERENCED DOCUMENTS
A. The following documents form a part of this specification to the extent stated herein:

1.

10.

ASTM F2019 Standard Practice for Rehabilitation of Existing Pipelines and Conduits
by the Pulled in Place Installation of Glass Reinforced Plastic (GRP) Cured-in-Place
Resin Pipe (CIPP)

ASTM F1216 Standard Practice for Rehabilitation of Existing Pipelines and Conduits
by the Inversion and Curing of a Resin-Impregnated Tube

ASTM F1743 Standard Practice for Rehabilitation of Existing Pipelines and Conduits
by the Pull In and Inflate and Curing of a Resin-Impregnated Tube.

ASTM D543 Test Method for Resistance of Plastics to Chemical Reagents

ASTM D578 Standard Specification Glass Fiber Strands

ASTM D638 Standard Test Method for Tensile Properties of Plastics

ASTM D790 Standard Test Methods for Flexural Properties of Unreinforced and
Reinforced Plastics and Electrical Insulating Materials

ASTM D2122 Standard 1 Test Method for Determining Dimensions of Thermoplastic
Pipe and Fittings

ASTM D3567 Standard Practice for Determining Dimensions of “Fiberglass” (Glass-
Fiber-Reinforced Thermosetting Resin) Pipe and Fittings

ASTM D5813 Standard Specification for Cured-in Place Thermosetting Resin Sewer
Pipe

1.03 PRODUCT, MANUFACTURER/INSTALLER QUALIFICATION REQUIREMENTS
A. Since sewer products are intended to have a 50-year design life, and in order to minimize
the Owner’s risk, only proven products with substantial successful long-term track

records will be approved. Products and Installers must meet all of the following criteria to
be deemed Commercially Acceptable:

s

The “Manufacturer” must have a minimum 500,000 linear feet of successfully
installed liner in the United States of America with the same product being used on
this project . The installing contractor must be trained and certified by the UV GRP
manufacturer and have documented experience with a fiberglass UV cured liner.
For each method of installation and curing used on this project, the Cured-In-Place-
Pipe Lining (CIPPL) work shall be supervised by a foreman having previously
supervised a minimum of 50,000 linear feet of CIPPL using a similar resin and



flexible tube and using the specific method of installation and curing method
proposed.

The manufacturer of the glass reinforced tube, including wet out, of the CIPPL shall
have been performing this same type of work with ultra violet cured glass reinforced
pipe (UV GRP) for a minimum of five years and previously wet-out at least 500,000
linear feet of this same technology. If the Contractor does not have 50,000 linear feet
of CIPPL experience with the UV curing system being used, then a manufacturer’s
onsite representative must be present during installations of the CIPP system until
such time the owner is confident in the contractors ability. The Contractor is to
provide the Engineer with the manufacturer representative’s work experience for
approval. Work shall not begin prior to the Engineer’s approval of the
manufacturer’s onsite representative.

The Contractor shall provide five (5) references of completed projects of similar
installations.

PART 2, PRODUCTS
2.01 MATERIALS
A. Fiberglass liner — At the time of manufacture, each lot of glass fiber tube liner shall be
inspected for defects. At the time of delivery, the liner shall be homogeneous throughout,
uniform in color, free of cracks, holes, foreign materials, blisters, and deleterious faults.

1.

The ENGINEER may at any time direct the manufacturer to obtain compound

samples and prepare test specimens in accordance with the latest applicable ASTM
standards.

B. Cured-in Place Pipe — The glass fiber tubing shall include an exterior and interior film
that protects and contains the polyester, vinylester or ortho based resin used in the liner,
The exterior film shall be provided with a UV light blocker foil.

C. Tube

1.

2.

5.

The wet out Tube shall have a uniform thickness that when compressed at installation
pressures will meet or exceed the Design thickness.

The Tube shall be sized such that when installed, will tightly fit the internal
circumference and length of the original pipe.

. The glass fiber Tube shall be saturated with the appropriate resin using a resin bath

system to allow for the lowest possible amount of air entrapment. An inner and outer
material will be added that are both impervious to airborne styrene, with the outer
material also having UV blocking characteristics. If required by the liner
manufacturer, the inner membrane will be removed after the installation and curing
processes are completed.

The wall color of the interior pipe surface of CIPP after installation shall be a light
reflective color so that a clear detailed examination with closed circuit television
inspection equipment may be made.

The liner should be seamless in its cured state to ensure homogenous physical
properties around the circumference of the cured liner.

D. Resin

1.

The resin system shall be polyester, vinylester, or orthothalic (either ppg or npg
grade) depending on the choice of the engineer, with a catalyst system that when
properly cured within the tube composite meets the physical properties of:



a. [Flexural Modulus (minimum) 725,000 psi
b. Flexural Strength (minimum) 15,000 psi
¢. Long term E-modulus 675,000 psi
d.

Long term tensile bending strength 13,500 psi
2. The resin used with this product shall use UV light to cure the pipe. The liquid UV
resin shall saturate the tube and produce a properly cured liner, which is resistant to
abrasion due to solids, grit, and sand,
3. Polyester, vinyl ester and catalyst system shall comply with the following
requirements and when properly cured meet the requirements of ASTM F1216.
Resins created from recycled materials are not allowed.
E. Adheres to ASTM F 2019-11 (or latest edition)

2.02 GENERAL CORROSION REQUIREMENTS
A. The UV GRP cured-in-place pipe system shall utilize resins which will withstand the

corrosive effect of the existing residential, commercial, and industrial effluents, liquids
and/or gases.

2.03 DELIVERY, STORAGE, AND HANDLING
A. Care shall be taken in shipping, handling and storage to avoid damaging the liner. Any
liner damaged in shipment shall be replaced as directed by the OWNER at no additional
cost to OWNER.
B. While stored, the CIPPL shall be adequately supported and protected. The UV Cure GRP
CIPPL shall be stored in a manner as recommended by the manufacturer and as approved
by the ENGINEER.

2.04 QUALITY CONTROL

A. No change of material, design values, or procedures as developed before bidding the
contract may be made during the course of the Work without the prior written approval of
the ENGINEER.

B. All liner to be installed under this Work may be inspected at the manufacturer’s plant(s)
and wet-out facility for compliance with these Specifications by OWNER or
ENGINEER. The CONTRACTOR shall require the wet-out facility's cooperation in
these inspections. The cost of inspection will be the responsibility of the OWNER.

C. At the time of manufacture, inspect each lot of liner for defects. At the time of delivery,
the liner shall be homogeneous throughout, uniform in color, free of cracks, holes,
foreign materials, blisters, or deleterious faults,

D. The liner manufacturer facility shall have a Quality Management System registered with
the current ISO 9001 standard.

E. The wet out of the liner must be done in an indoor environmentally controlled
manufacturing setting. No onsite wet out will be allowed. OWNER or ENGINEER may

inspect this facility at the manufacturer’s plant(s) for compliance with these
Specifications.

PART 3. EXECUTION
3.01 INSTALLATION OF GLASS FIBER TUBING



A. The approved system must utilize an outer and inner film to ensure that the liner remains
intact during the insertion process and to protect the resin at all times during the
installation and curing process from water and debris contamination, and resin migration.

B. A constant tension winch should be used, as specified by the liner manufacturer, to pull
the glass fiber liner into position in the pipe. The liner shall have a longitudinal fiberglass
reinforcement band which runs the entire length of the liner ensuring that the pulling
force is transferred to the band and not the fiberglass liner. Once inserted, end plugs shall
be used to cap each end of the glass fiber liner to prepare for pressurizing the liner. The
end plugs shall be secured to prevent them from being expelled due to pressure. Liner
restraints shall be used in manholes.

C. A slip sheet shall be installed on the bottom one third to one half of the pipe prior to liner
insertion (if it is not already part of the manufactured outer film of the liner), for the
purpose of protecting the liner during insertion and reduce the drag, or as recommend by
the liner manufacturer.

D. The glass fiber liner shall be cured with UV light sources at a constant inner pressure,
When inserting the curing equipment in the liner, care shall be taken to not damage the
inner film material.

E. The UV light sources shall be assembled according to the manufacturer’s specifications
for the liner diameter. For the liner to achieve the required water tightness and specified
mechanical properties, the following parameters must be controlled during the entire
curing process, giving the Engineer a record of the curing parameters over every segment
of the entire length of the liner. This demonstrates that the entire liner is cured properly.
The recording shall include:

Curing speed

Light source working & wattage

Inner air pressure

Curing temperatures

Date and time

. Length of liner

F. This shall be accomplished using a computer and database that are tamper proof. During
the curing process, infrared sensors shall be used to record curing data that wili be
submitted to the Engineer with a post CCTV inspection,

G. The optimal curing speed, or travel speed of the energized UV light sources, is
determined for each length of liner based on liner diameter, liner thickness, and
exothermic reaction temperature. Curing speed shall be as recommended by the
manufacturer and determined by contractor based on various site specific field
conditions.

H. If the liner is manufactured with a removable inner film, the inner film material shall be
removed and discarded after curing to provide optimal quality of the final product.

S AW =

3.02 SUBMITTALS
A. UV GRP Cured-In-Place Pipe - CONTRACTOR shall submit the following:

1. Summary table of CIPP material properties, including short-term flexural modulus of
elasticity, 50-year flexural modulus of elasticity, short-term flexural strength (bending
stress), 50-year flexural strength (bending stress), and chemical resistance. Certified
test reports shall be submitted verifying each vaiue as described below.



2. Independent third party certified laboratory test reports demonstrating that the exact
resin/liner combination to be used for this project meets the requirements for initial
structural properties and chemical resistance (performed in accordance with ASTM
F1216).

3. Independent third party certified laboratory test reports demonstrating that the exact
resin and liner to be used for this project has been tested for long-term flexural
modulus of elasticity and long-term flexural strength (i.e. 10,000 hour creep testing
performed in accordance with ASTM 2990 or DIN 761 for design conditions
applicable to this project). When filled resins are proposed, complementary data of
the same data for unfilled resin shall also be provided. If the data submitted is not for
the exact liner to be used on this project, submit a detailed description of the physical
properties of both the liner used in the test and the liner to be used for this project to
demonstrate that the two liners are comparable in terms of physical properties.

4. Test shall be performed for 10,000 hours under test conditions and loadings described
below. The data points from 1,000 hours to 10,000 hours, or such other time period
as determined by the ENGINEER based on the curve or slope of the plotted data, of
the Long-term Flexural Modulus shall be extrapolated using a Microsoft Excel log-
log scale linear regression analysis to determine the minimum service life
performance of the resin-tube.

5. Testing shall be conducted at:

a. Temperature 21°C to 25°C

b. Relative humidity: 50% minimum

¢. Load: Load shall be calculated at 0.25% of the short term E-modulus as tested
per ASTM D790 or ISO 178, or as approved by ENGINEER.

6. The name of the liner and resin manufacturer, the location of the facility where each
was manufactured, and a list of appurtenant materials and accessories to be furnished.

7. Structural design calculations and specification data sheets listing all parameters used
in the liner design and thickness calculations based on Appendix X1 of ASTM F2019
for each pipe segment with less than 10% ovality. If the ovality is 10% or greater,
use cither the ASCE or the WRe Sewerage Rehabilitation Manual, Type II Design,
Section 5.3.2.1ii for non-round pipe.

8. The quality management system for the wet-out facility must be registered in
accordance with and conform to the current ISO 9001 standard. It must ensure that
proper materials and amounts are used in the resin saturation process and in liner
shipping and storage. At a minimum, the quality control documentation shall include
resin lot numbers, volumes of resin, catalyst, enhancers, date of wet-out, storage /
transportation controls, and quality assurance procedures.

9. Installation quality control plan, including bypass pumping plans, mainline sewer
cleaning plans, cleanliness requirements, liner shot plan and sequence, liner
installation standard procedures (including, but not limited to, minimum / maximum
allowable installation pressures and speeds certified by the liner manufacturer),
intermediate manhole exposed liner restraining method, light train sizing, temperature
monitoring plan, odor control procedure, and plan to manage flow to/from laterals
during lining.

10. Curing schedule for each lining segment.

11. Available standard written warranty from the manufacturer.



12. The submittal of a Company’s Health and Safety Program and all required documents
to demonstrate and prove that all employees are Confined Space Entry trained and
Rescue trained as well. A site specific Health and Safety Program will be created and
submitted for review. All CONTRACTOR employees shall have all training
documents submitted prior to work commencing for review.

3.03 WARRANTY
A. All lining work shall be fully guaranteed by the CONTRACTOR for a period of 1 year

from the date of Final Acceptance unless otherwise stipulated in writing by the OWNER
prior to the date of Conditional Acceptance. During this period, all serious defects
discovered by the OWNER or ENGINEER shall be removed and replaced by the
CONTRACTOR in a satisfactory manner at no cost to the OWNER. In addition, the
OWNER may conduct independent television inspections, at its own expense, of the
lining Work at any time prior to the completion of the guarantee period.

3.04 SAFETY

A. The Contractor shall carry out his operations in strict accordance with all applicable
OSHA Standards. Particular attention is drawn to those safety requirements involving
work on elevated platforms and entry into a confined space. It shall be the Contractor's
responsibility to familiarize himself with OSHA Standards and Regulations pertaining to
all aspects of this type of work. All equipment used on this project should be safe to
operate and designed to eliminate manhole entry. If manhole entry is required, all OSHA
guidelines for confined space entry shall be followed.

3.05 NOTIFICATION OF RESIDENTS
A. Prior to starting work, it is the responsibility of the Contractor to notify all residents that
the lining process could affect. This notification shall consist of written information that
outlines the CIPP process and timing of the project. This notification must be given a
minimum of forty-eight (48) hours in advance of work in a given neighborhood.

3.06 BYPASS SEWAGE FLOW

A. Main lines shall be kept in service by bypassing sewage flow around the section or
sections of sewer to be lined. The bypass shall be made by plugging the existing upstream
manhole or adjacent sewer system. Pump and bypass lines shall be of adequate capacity
and size to accommodate the flow without sewer backup. Sewer service connections
within the section to be lined shall be temporarily taken out of service by the Contractor
to permit relining. The operation of bypass pumping shall be considered incidental to the
work. If sewage backup occurs and enters buildings, the Contractor shall be wholly
responsible for cleanup, repair, and property damage costs and claims,

3.07 ACCESSIBILITY OF WATER FOR CLEANING
A. The Contractor is required to obtain a portable water meter from the local water
department having jurisdiction in the area where lines are being cleaned/lined. All fresh
water necessary for performance of work under this contract shall be obtained from
approved fire hydrants and metered accordingly per the requirements of the local water
department. Requirements of the local water department shall be strictly followed. The



water department may require an initial meter deposit. It is the responsibility of the
Contractor to make these arrangements prior to start of this project.

3.08 CLEANING SEWERS
A. Internal debris shall be removed from the existing pipeline. All roots, debris and
protruding service connections shall be removed. Pipes shall be cleaned with
hydraulically powered equipment, high-velocity jet cleaners, or mechanically powered
equipment. This equipment shall be capable of sufficiently cleaning and clearing the
existing pipe. During the sewer cleaning operations, satisfactory precautions shall be
taken in the use of cleaning equipment to prevent additional damage to the existing pipe

3.09 TELEVISION INSPECTION

A. After the sewer section to be lined is thoroughly cleaned, inspection shall be made with a
color pan and tilt, 360° rotating head camera specifically designed and constructed for
sewer inspection. Each sewer to be televised shall be field investigated to determine the
need for plugging to eliminate flow from the line section. Lighting for the camera shall
provide a clear picture of the entire periphery of the existing sewer. If the television
inspection shows any areas where the sewer inside diameter may be deflected, decreased,
or obstructed, the Engineer will coordinate a point repair. The Contractor shall carefully
inspect the interior of the pipeline to determine the location of any conditions that may
prevent proper installation of the impregnated tube. These conditions may include
protruding service taps, collapsed or crushed pipe, and reductions in the cross-sectional
area of more than 40%. The Contractor shall note these conditions so that they can be
corrected. The original pipeline shall be cleared of these obstructions at the contracted
unit price. Protruding taps or service connections which will obstruct or hinder the
insertion of the liner, shall be removed to allow the liner to pass through. If inspection
reveals an obstruction that cannot be removed by conventional sewer cleaning equipment,
then a point repair excavation shall be recommended to remove or repair the obstruction.
The Engineer shall be notified immediately when the Contractor has determined the need
for a point repair.

B. Upon completion of the liner installation the CONTACTOR shall perform a television
inspection to document the as-built condition. The CONTRACTOR shall provide two

copies of as-built inspection to the OWNER in digital format for review and acceptance
by the OWNER.

3.10 SERVICE CONNECTIONS

A. Existing sewer service connections shall be reinstated through the use of a closed-circuit
television camera and a remote-controlied (robotic) cutting device: Inactive sewer service
connections shall not be cut. The exact location and number of service connections shall
be determined from TV tapes and/or in the field. It shall be the Contractor’s
responsibility to accurately field locate all existing service connections. The Contractor
shall reconnect all service connections to the lined pipe. Experienced operators shall
make connections so that no blind attempts or holes are made in the liner pipe. The
Contractor shall be responsible for restoring/correcting without any delay, all missed or
faulty reconnections, as well as for any damage caused to property owners for not
reconnecting the services soon enough or for not giving notice to the owners. All existing



service connections shall be reconnected by remote TV controlled cutting device. All
service connections shall be fully opened (95% to 100%) within 24 hours. No partial cuts
shall be permitted over a weekend or overnight. When the service connection is
reestablished, the invert of the service connection shall match the bottom of the reinstated
service opening. The service shall be reinstated from a minimum of 95 percent to a
maximum of 100 percent of internal diameter of the original service connection. The
sewer service connection cuts shall be uniform and brushed to remove burrs and sharp
edges. After all service laterals have been cut, the line section shall be flushed and all
coupons from the re-established laterals retrieved. These retrieved coupons shall be
properly disposed and not washed down the line. The contractor shall be held responsibie
for service back-ups caused by accumulated coupons and liner material left in the sewer.

3.11 FIT AND FINISH
A. The finished liner shall be continuous over the entire length of the sewer section. The

finished liner shall tightly conform to the walls of the existing (host) sewer main;
therefore, it is the Contractor's responsibility to verify the section lengths and pipe
dimensions. No gap or annular space between the finished liner and the existing (host)
sewer main shall be visible at the manhole, sewer service connection, or other exposed
points within the finished lined section. The finished liner shall be homogeneous
throughout and free of any wrinkles, protrusions, holes, cracks, foreign material, blisters,
or other deleterious faults or defects, which in the opinion of the Engineer, will affect the

liner's structural integrity, hydraulic performance, future maintenance access, and overall
ling performance.

PART 4, MEASUREMENT AND PAYMENT
4.01 MEASUREMENT
A. Measurement of CIPP liner shall be by the number of feet, measured from center-to-
center of small drainage structures or between open ends including the length of pipe
bends and branches. Deductions in length shall not be made for manholes where the
distance measured in the direction of flow, including bends, is 6 feet or less.

4.02 PAYMENT
A. Payment for all inspections is included with the contract unit price of the corresponding
pay item.
B. Payment for accepted quantities shall be made at the contract prices and paid in monthly
progress payments for all work performed in that month.



LINKING AGREEMENT
FOR COOPERTIVE PURCHASE
BETWEEN
THE TOWN OF PARADISE VALLEY
AND
ACHEN-GARDNER CONSTRUCTION, LLC

EXHIBIT C
Specific Requirements/Options of Town

Notices: All notices required under the Contract shall be sent to:

Paul Mood, Town Engineer
Town of Paradise Valley

6401 E. Lincoin Drive

Paradise Valley, Arizona 85253

With mandatory copy to:
Town Attorney
Town of Paradise Valley

6401 E. Lincoln Drive
Paradise Valley, Arizona 85253

Linking Agreement — Achen-Gardner/Glen Drive




