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Requirements for Application for Variance

A. Who may apply?
The owner or agent.
B. Requirements forapplication:

Completed application fonn (and any other infonnation or documents relevant to the
application).

Scheduling and Advertising of Hearing

A. Whenanapplicanthascompleted anapplicationandpaidtherequired fee,ahearing
shall be scheduled, whichshall be no later thansixty (60) days from the date of filing of the
application.
B. Ahearingonanapplicationforavariance shall beheldonlyafter:
1.  Onepublication of anotice of thetime, place and date of such hearing inan
officialnewspaper ofthe Town, orinanewspaper ofgeneral circulationinthe
Town, atleastfifteen (15)dayspriortosuchhearing;and
2. Theposting ofanotice ofthetime, place,and date of such hearingonthe affected
property foratleast fifteen (15) dayspriortothedate ofsuchhearing.
Chair and Acting Chair
A. TheChairofthe Boardshall presideatall Board meetings.
B. Intheabsence ofthe Chair, the members present atany meeting shall electamember to

be Acting Chair,andsuch Acting Chairshallexerciseall powersand prerogativesofthe Chair
untilsuchtime asthe Chairispresent.

Procedure for Board Meetings

A. Allmeetingsofthe Boardshallbeheldatthe Paradise VValley Town Hall,6401 East
LincolnDrive,orother locationselected bythe Chair.

B. Time for meetings:

l. Regular Meetings:



TheBoardshallholdregular meetingsasneeded onthefirst Wednesday ofeach
monthat6:00p.m., exceptthat whenthe date set, hereby foranyregular meetingisa
legalholidayforthe TownofParadise Valley, theregular meetingshallbeheldon
thenextfollowing Wednesday. The Board mayholdworksessionsat5:30p.m.to
discussagendaitemsorotheritemsascalledfor.

Special Meetings:
Special meetings ofthe Board may be calledatany time bythe Chair, provided

thateach member personally receives notice of suchmeeting, in person, by
telephone, or inwriting, at least forty-eight (48) hours prior to such meeting.

C. Quorum Requirements:

A quorum of the Board is four members.

D. Decisions and Actions by Majority Vote:

1.

5.

All decisions and actions of the Board shall be by an affirmative vote of a majority
of those members present and voting.

The vote or abstention from voting, of every individual member, on all matters
voted upon, shall be recorded in the minutes of the meeting by the Board
Secretary. Amember shall vote "yes", "no", or expressly abstain from voting.

No member who is present at a meeting of the Board shall abstain from voting
unless:

a.  thememberwasnot presentforall oraportionofthe hearing onthe subject
to be voted upon, or

b.  thememberhasaconflictofinterestasprovided by law,or
C.  because of certain facts, the member cannot fairly and impartially consider
andvote onthesubject because of hispersonal interestin the subjector his

prejudice on the subject.

Whenamember ofthe Board abstainsfromvoting, heshall publicly statethe
r easonforsuchabstentionpriortotheconsiderationoftheitembytheBoard.

Ifthereisatie vote onany matter before the Board, the matter shall automatically

be continued to th-e next regular meeting, or atthe option of the Chair, the matters may be
continued toaspecial meeting if (a) the date and time of such special meting isannounced at
the time of such tie vote; and (b) the party or parties formally appearing before the Board on
suchmatterall consent to the matter being continued to suchspecial meeting. Ifthereisatie
vote on any matter and the matter is continued to a subsequent meeting pursuant to the
precedingsentence,andthereisanothertievoteatthesubsequent meeting, the subsequenttie



voteshall bedeemedtobeanegative vote, andthe matter shall betreatedashaving failedto
beapproved bythe Board.

E. Anypersonrecognized bythe Chair mayspeak andaddressthe Board toexpress his
opiniononany matter beforethe Board. The Chair mayrequireanypersonwhowishesto,.,
speak to the Board or to present evidence to the Board, to take an o0"ath which shall be
administered by the Chair. If the Chair reasonably believes it is necessary to do so, to
expedite the Board's action on a matter, the Chair may impose reasonable time limits upon the
oral statements of any persons wishing to speak and address the Board. Any person may
submitwritten commentstothe Board onany matter before the Board. Uponthe request of
any party, acertified court reporter shall record the proceedings of all orany portion ofa
meeting. Such partyshallarrange fortheattendance ofacertified courtreporterand payall
relatedexpenses. Ifatranscriptofall oranyportion ofa Board proceedingsispreparedand
completed, acopyshall be famished tothe Board by and attheexpense ofthe party ordering
orcausingthetranscriptto bepreparedandcompleted.

F. AlloranypartofaBoard meetingmaybereported byany personinattendance by means
ofatape recorder,cameraor other meansofsonic or pictorial reproduction, provided that
thereisnoactiveinterference withtheconductofthe meeting.
G. TheOrderofBusinessofallregularBoard meetingsshallbe:

I.  CalltoOrder

2. RollcCall

3. Approval or Amendment of Minutes of Previous Meeting

4. Regular Business of the Board

5. Adjournment
H. Presumption against unsuccessful applicant for variance.
\\Thenanapplication foravarianceisdenied or disapproved bythe Board and the reason for
such denial or disapproval isnotstated inthe motion for such denial or disapproval, there

shall be a rebuttable presumption that the applicant has failed to prove that he or she has
qualified foravariance by proving that he or she has metall of thecriteriain ARS ITT62.00.

Conditions and Duration of Variances

A. TheBoardmaygrantavariancesubjecttocertain.(easonable conditionsor limitations;

Where such a condition or limitation isimposed, the Variance shall be valid if the conditiotf or
limitationiscomplied with, butthe variance shall automatically berevoked and void and of

noforceandeffectif,atanytime, suchacondition or limitationisnotcomplied with.



B. Oncegranted by the Board, a variance shall run withthe land in perpetuity unless (1) th-;,
variance isexpressly limited in duration; or (2) provided otherwise by law; or (3) the variance
IS revoked.

Assistance from the Town Staff

A. Uponrequestfromthe Chairofthe Board,the Town Managershall, byhimselforthrough
asubordinate, endeavor to provide any information or assistance requested which may assist
the Board orany member ofthe Board.

B. TheTownPlanning Directorshallattendall meetingsoftheBoard,and may commenton
any matter before the Board.

PURSUANT TOA.R.S. 89-462.06 Cand§ 2-5-3 C of the Code of Ordinances of the Town
of Paradise Valley, the Board of the Town of Paradise Valley hereby makes, publishes, adopts
and promulgates these Rulesand Regulations to govern its proceedings and carry out itsduties
under Townlaw.



Appendix A. « Appeal Hearing Procedure

VI.

VII.

VIII.

XI.

XII.

XIIl.

Chair states thename ofthe case and invites the staff topresent the facts relating to
the appeal.

Chair invites the appellant, or appellant's attorney, to step to the podium, tointroduce
himself, and to present the witnesses to be sworn in.

Chairinvites witnesses to step forward and face the-stafftablefor swearing in.

Staff rises, asks witnesses toraise their righthands and repeat sweaingin
statement after him.

Chairinvites applicant/attorneytopresentargumentandinvite witnesses tospeak as
needed. -

Chairinvitesinterested citizens who wish to speak tobeswornin.
Chair invites interested citizens to speak.

Board members are invited by the Chair to ask questions of the attorney, wittnesses,
and/or staff.

Boarddeliberates.

Chair calls for a motion, and a second.

Voting, either by roll call, hand signal, or voice vote.
The results of the voting are declared by the Secretary.

Board moves to nextitem of business.



Appendix B - Variance Hearing Procedure

VI.

VII.

VIII.

Xl

Chair states the name of the case and asks for the staff report.
Staff presentsitsreportandrecommendation; Boardisinvited toask questions.
Applicant/representative presents case; Board is invited to ask questions.

Chairopensthepublichearing and asks speakers to statename and address.
(Boardisinvited toask questions of each speaker afterthey conclude theirremarks.)

A. Chairinvitesanyoneinfavor oftheproposal to speak.
8. Chair invites anyone opposed to the proposal to speak.
C. Applicant/representativeisinvited torebut/clarify/conclude.

Chair closes public hearing

Board members areinvited by the Chairto ask applicant/representative and/or
speakers questions.

Board deliberates.

Chair calls for amotion, and a second.

Voting, either by roll call, hand signal, or voice vote.
The results of the voting are declared by the Secretary.

Board movestonextitemofbusiness.



Town of Paradise Valley
Variance Criteria

Thefollowing code requirements must be met for the Board of Adjustment to granta
variance. Please provide evidence to satisfy the conditions below. Attach additional
sheetsasnecessary.

I. "Such variance...will serve not merely as a convenience to the applicant, but [is]
necessary to alleviate some demonstrable hardship or difficulty so great aswarrant a
variance under the circumstances.” (Town Code Section 2-5-3(C)2).

2. The"special circumstances, hardship, or difficult [donot] arise out of
misunderstanding or mistake..." (Town Code Section 2-5-3(C)4(b)).

3. "Suchvariancefrom... thestrictapplication of the termsof (the Zoning Ordinance]
... areinharmony with its general purposes and intents....- (Town Code Section
2-5-3(C)2).

4. "The special circumstances, hardship or difficulty applicable to the property are
[not} self-imposed by the property owner, or predecessor..." (Town Code Section 2-
5-3(C)4).

5. "Because of special circumstances applicable to the property, including its size,
shape, topography, location, or surroundings, the strict application of the zoning
ordinance will deprive such property of privileges enjoyed by other property of the
same classification in the same zoning district. " (Arizona Revised Statutes 9-
462.06(G)(2)).

6. The variance would not "constitute a grant of special privilege inconsistent with the
limitations upon other properties in the vicinity and zone in which such property is
located." (Arizona Revised Statutes9-462.06(G)(2)).
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