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AGREEMENT 

 TO PROVIDE SERVICES/SUPPLIES PURSUANT TO A 

COOPERATIVE PURCHASING CONTRACT 

 

  This Agreement hereinafter (“Contract”) is made and entered into on this ____ 

day of _______, 2018 (“Effective Date”), by and between the Town of Paradise Valley, Arizona, 

a municipal corporation, hereinafter designated as the “Town” and Loftin Equipment Co., Inc., 

an Arizona corporation hereinafter designated as the “Contractor.” 

 

Recitals: 

 

A. Contractor has contracted with the Houston-Galveston Area Council (H-GAC) to provide 

auxiliary power and backup generators, materials and/or equipment pursuant to the cooperative 

purchasing terms in Contract No. GE02-18, see attached Exhibit A, hereinafter the “Cooperative 

Purchasing Contract;” and  

 

B. Pursuant to A.R.S. § 41-2631 et seq. and Town of Paradise Valley Resolution No. 1205, 

the Town has authority to utilize cooperative purchasing contracts of State of Arizona public 

agencies and public procurement units, including Mohave Educational Services Cooperative, 

Inc., and engage contractors under the terms thereof. 

 

CONTRACTOR AND THE TOWN, FOR THE CONSIDERATION 

HEREINAFTER SET FORTH, PROMISE, COVENANT AND AGREE AS FOLLOWS: 

 

1. Scope of Work. 

    

   1.1 Contractor shall provide the following services, materials and/or 

equipment:  auxiliary power and backup generators, including installation as described in the 

Cooperative Purchasing Contract for the specific products and services contained in the Proposal 

Dated May 2, 2018 attached hereto as Exhibit B, and incorporated herein by this reference 

(“Scope of Work”).  As used in this Contract, all references to H-GAC shall mean the Town of 

Paradise Valley, Arizona. 

 

   1.2 Contractor shall comply with all specific requirements and/or 

options of the Town, as specified in Exhibit C attached hereto and incorporated herein by 

reference.  

 

  2. Completion of Work.  The Contractor shall complete all work set forth in 

the Scope of Work on or before September 28th, 2018.   

 

  3. Payment.  The Contract Fee is not to exceed $182,650.00.  Payment to the 

Contractor for the services, materials and/or equipment provided, shall be made in accordance 

with the price list and terms set forth in the Cooperative Purchasing Contract. 
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  4. Terms of Cooperative Purchasing Contract Apply.  All provisions of the 

Cooperative Purchasing Contract documents are incorporated in and shall apply to this Contract 

as though fully set forth herein, except as otherwise provided for in this Contract.   

 

  5. Contract Term and Renewal.  The term of this Contract shall commence 

upon the Effective Date and continue through December 31, 2018.  The term of this Contract, 

including renewal periods, is limited to the end date of the Cooperative Purchasing Contract and 

the total length of the contract shall not exceed sixty (60) months.  If this Contract is renewed, 

the Contract fee shall be adjusted as provided for in the Cooperative Purchasing Contract.  

 

6. Certificates of Insurance.  All insurance provisions of the Cooperative 

Purchasing Contract shall apply, including without limitation, the requirement to name the Town 

as an additional insured.  Prior to commencing work under this Contract, Contractor shall furnish 

the Town with Certificates of Insurance, or formal endorsements as required by the Contract, 

issued by the Contractor’s insurer(s) as evidence that policies providing the required coverages, 

conditions and limits required by this Contract are in full force and effect. 

 

  IN WITNESS WHEREOF, the parties have hereunto subscribed their names this 

_____ day of _______________, 201 . 

 

 

 

TOWN OF PARADISE VALLEY:   CONTRACTOR: 

         

 

By: ____________________    By:       

       Kevin Burke     Title:         

       Town Manager 

 

 

 

 

ATTEST:      APPROVED AS TO FORM 

 

 

________________________   _______________________ 

Town Clerk      Andrew Miller 

Town Attorney  
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EXHIBIT A 

COOPERATIVE PURCHASING CONTRACT 

 

See attached Houston-Galveston Contract for Auxiliary Power & Backup Generators, 

Contract No. GE02-18 
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EXHIBIT B 

PUBLIC WORKS AND POLICE DEPARTMENT GENERATOR REPLACEMENT 

FINAL PROPOSAL  

 

Attached:  Proposal #J-26439636A 
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PROPOSAL 
Date:  May 2, 2018 

Project: Town of Paradise Valley Proposal # J-26439636A  

Thank you for your request.  We are pleased to provide the following proposal: 

MODEL DESCRIPTION QTY PRICE 

400REOZJB KOHLER POWER SYSTEMS  1 
OUTDOOR DIESEL GENERATOR SET RATED 400 KW 
UL 2200 listed generator set 
Standby Rated, 277/480v, 3 phase, 4 wire, 60 hz 
Electronic Isochronous Governor  

50c/122f unit mounted radiator 
Controller, Dec3000 Microprocessor based  

• Remote annunciator panel- NFPA 110

• Remote E-stop switch

• 2 input / 5 output module for remote indication 
(programmable)

• Run relay for remote indication
One (1) 400A and One (1) 100A amp main line circuit breaker, 80% 
rated 
Standard weather housing w/ internal silencer     
24 hour / 774 gallon UL142 listed subbase diesel tank 
Engine jacket water heater - 120VAC 
Starting battery, cables, and float-equalize charger 
Standard factory testing at 0.8pf 
Field startup and on-site test with full resistive load 
One Year system warranty 

KSS-ACVA-0200S 200 AMP AUTOMATIC TRANSFER SWITCH 3 
4 pole, switched neutral, 208Vac, 3 phase 
NEMA I enclosure -  
In-phase monitor - Programmable time delays 

Installation provided by AJP Electric 
Bid includes: 

• Disconnect old generator and lift off pad haul off and dispose 
or relocate onsite.

• Set new generator on existing pad and reconnect to existing 
distribution panel.

• Sawcut and remove asphalt to allow connection to existing 4” 
conduit in parking lot.

• Provide boring of (1) 4” conduit from the generator
distribution panel to parking lot tie in.

• Provide boring of (1) 4” conduit from new pull box to new 100
disconnect on court building.

• Provide asphalt patch back and repair of any surface 
disturbed to matching existing.

• Provide and install new wiring as shown on the one-line.

• Provide and install transfer switch control wires in the same 
conduit as feeders (nec725).
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Accepted By: _______________________________ 

 

_______________________________________ 
                                 PRINT NAME                                                           TITLE 

 

Date: ______________________________________ 

• Provide and install new disconnect, panel and transformer at 
court building.  

• Provide update panel schedules as required to show circuit 
changes.  

  
 
 
 
 

    

 TOTAL PRICE  $ 182,650.00 
 FOB factory, freight prepaid and allowed to jobsite.   

Initial fuel for diesel included in price by Loftin Equipment Co.  
Offloading and installation by AJP Electric  
Permits, tax and bond not included  

  

 Price does not include any federal, state, or local sales, use, property, TERP, or 
excise taxes that may be applicable. 

  

 
   Proposed by: 

 

Lela Shelton   602-819-2809 
        lshelton@loftinequip.com 
 

Loftin Equipment Company

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

mailto:lshelton@loftinequip.com
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CURRENT ESTIMATED LEAD TIMES 
SUBMITTALS Submittal data and drawings will be available within fourteen (14) days from receipt of purchase order. 
  
GENERATOR SET 12 - 14 weeks after approved submittals and written release for production. 
  
TRANSFER SWITCH 6 - 8 weeks after approved submittals and written release for production 

 

IMPORTANT LEAD TIME NOTE:  
It is the responsibility of the Contractor to notify Loftin Equipment at time of order of any specific time constraints involved in this project, and 
the specific impact of failure to meet that requirement.  Lead times shown above are an estimate based on current production schedule and 
should be verified at time of order release.   
 

CLARIFICATIONS 
1. This proposal is based on one-line diagram only  and is intended to  provide a functional system. 
2. This proposal is based on your request, and on the information you provided to us.  Please verify that it meets all project requirements. 
3. Emergency Stationary ICE definition (for EPA compliance): Limited to emergency operation (no time limit) and maintenance and 

readiness testing of not more than 100 hours/year.  Owner/Operator is required to maintain records, and have them available for 
inspection. 

4. Please note the EPA certification level of the diesel engine in this offering and confirm the local requirements and compliance with the 
stated ICE definition above.  Any fines, fees, or permits for the operation of this equipment are the responsibility of the equipment 
owner, and will not be paid for by Loftin Equipment. 

5. Offloading and installation of the proposed equipment, as well as related mechanical piping, electrical conduit and electrical wiring is not 
included in this proposal. 

6. Unless otherwise noted, the generator set uses integral isolation, and does not include steel spring isolators.  
7. Fuel is not included in this proposal unless specifically listed above.  
8. Protective relay calibration, settings, coordination study, 3rd party site testing, etc. are not part of this proposal unless specifically listed as 

included.   
9. NETA acceptance testing, infrared scanning, harmonic content testing, insulation resistance testing, and/or ground fault testing provided 

by others unless specifically detailed in the above quotation. Standard onsite testing at unity power factor will be provided  
10. Lugs for generator breakers and automatic transfer switches will be provided as per the factory offerings and submittal information per 

UL2200 and UL1008 approvals. If the project requires lug changes from the factory offering it will be done by others and at their expense. 
 
CUSTOMER RESPONSIBILITIES (ELECTRICAL CONTRACTOR) – NOT PROVIDED BY LOFTIN EQUIPMENT 

1. Off loading and placement of equipment on concrete pad.  
2. Provide all required diesel fuel for initial fill and testing of equipment.  Full tank is required for testing at startup.  
3. Coordinate date and time for system start-up with Loftin Equipment service department once equipment has been installed and 

connected.  
4. Loftin Equipment will provide start up and commissioning of the above equipment.  It is the electrical contractor responsibility to have 

the generator set installed, secured to the concrete pad, fueled, all electrical wiring and conduit installed and terminated and tested and 
utility power available prior to scheduling system start up. 

5. Loftin Equipment Service Department will provide a start up check list which must be completed prior to scheduling system start up.  If 
items are found not to be completed after arrival to site, it is the responsibility of the electrical contractor to issue a new purchase order 
for the return trip need to complete start up and testing of the equipment.  

6. Installation of the proposed equipment, as well as related mechanical piping (exhaust or fuel system), electrical conduit and electrical 
wiring. 

 
TRANSFER SWITCH WITHSTAND AND CLOSING RATINGS (RMS SYMMETRICAL AMPS) ARE AS FOLLOWS: 

➢ Withstand current ratings on the transfer switches are as stated below.  If higher withstand current ratings are needed it is assumed 
that the electrical contractor will furnish and install fuses electrically in front of the switches to achieve the desired ratings.  Fuses, if 
required, are not included in our proposal or scope. 

 
KOHLER MODEL KSS/KSP – SPECIFIC CIRCUIT BREAKER RATING ATS - LIST OF APPROVED BREAKERS WILL BE FURNISHED UPON REQUEST. 
➢ 400 amp withstand and closing rating @ 480 VAC 
➢ 35,000 amps when coordinated with any manufacturer’s circuit breakers (3 cycle rating) 
➢ 42,000 amps - 50,000 amps when coordinated with specific circuit breakers 
➢ 100,000 amps when coordinated with current limiting fuses – (Type RK1, RK5) 
➢ 200,000 amps when coordinated with current limiting fuses – (Type J) 
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MISCELLANEOUS 
▪ Equipment, and/or labor, and/or various items are in accordance with Loftin Equipment Company’s experienced interpretations of plans and 

specifications, within the limited time between request for bid and bid due date.  Materials supplied under this proposal, which are 
commercially produced to typical industry standards, have been deemed in substantial compliance and therefore acceptable.  Only the 
materials itemized on the above proposal will be supplied.  Please verify all items, sizes and quantities listed on our proposal.  Loftin 
Equipment Company is not responsible for omissions. 

▪ A final invoice will be rendered at time of shipment or offer to ship from our plant.  Final payment invoices are net and due 30 days from the 
date of invoice, upon approved credit. 

▪ All stenographic, typographic, or clerical errors are subject to correction. Upon acceptance by Loftin Equipment Company and written release 
of order by Customer, this order will be entered for production and will not thereafter be subject to cancellation or deferment of delivery 
without our written consent.  Any expense incurred by Loftin Equipment Company, due to the cancellation of an order or the deferment of a 
delivery schedule will be billed to the purchaser and be immediately due and owing, together with any and all costs of cancellation, including 
attorneys fees. 

▪ The following charges may be assessed for cancellation of any order: 
1. 10% of total order price if cancelled after we have provided submittals and prior to releasing for manufacture. 
2. 25% of total order price if cancelled after release to order, or if the equipment is already on order with the factory. 
3. 50% of total order price if cancelled less than 60 days before the scheduled shipped date. 
4. 100% of total order price if cancelled after the equipment has shipped from the manufacturing plant.  

▪ In the event that a proposal is not accepted in its entirety, we reserve the right to decline any part or all of the order. 

▪ Loftin Equipment Company’s prices do not include any federal, state, or local sales, use, property, TERP, or excise taxes.  If any such taxes are 
imposed, the seller will invoice them to the buyer as a separate item.  In lieu of such taxes, the purchaser must provide with each order, a tax 
exemption certificate acceptable to the proper taxing authorities, unless such certificate is already on file with Loftin Equipment Company. 

▪ It is the responsibility of the Contractor to notify Loftin Equipment at time of order of any specific time constraints involved in this project, and 
the specific impact of failure to meet that requirement.  Lead times shown above are an estimate based on current production schedule and 
should be verified at time of order release.  After an order has been placed with Kohler, an estimated ship date will be provided that is subject 
to change.  Buyer will be notified if production schedule is altered and Loftin Equipment shall not be responsible for any ensuing liquidated 
damages, unless specifically agreed to in writing by an officer of the Company. 

▪ THIS PROPOSAL IS VALID FOR THIRTY (30) DAYS.  Due to current market volatility, orders placed beyond (30) days from proposal date or 
released more than (75) days beyond proposal date may require a revised proposal prior to order acceptance by Loftin Equipment 
Company. 
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EXHIBIT C 

SPECIFIC REQUIREMENTS/OPTIONS OF TOWN 
 

      

Notices:  All notices required under the Contract shall be sent to: 

 

Town Manager 

Town of Paradise Valley 

6401 E. Lincoln Drive 

Paradise Valley, Arizona  85253 

 

With mandatory copy to: 

 

Town Attorney 

Town of Paradise Valley 

6401 E. Lincoln Drive 

Paradise Valley, Arizona  85253 

 

Immigration Law Compliance Warranty:  As required by A.R.S. § 41-4401, Contractor hereby 

warrants its compliance with all federal immigration laws and regulations that relate to its 

employees and A.R.S. § 23-214(A). Contractor further warrants that after hiring an employee, 

Contractor verifies the employment eligibility of the employee through the E-Verify program.  If 

Contractor uses any subcontractors in performance of the Work, subcontractors shall warrant 

their compliance with all federal immigration laws and regulations that relate to its employees 

and A.R.S. § 23-214(A), and subcontractors shall further warrant that after hiring an employee, 

such subcontractor verifies the employment eligibility of the employee through the E-Verify 

program.  A breach of this warranty shall be deemed a material breach of the Contract that is 

subject to penalties up to and including termination of the Contract.  Contractor is subject to a 

penalty of $100 per day for the first violation, $500 per day for the second violation, and $1,000 

per day for the third violation.  The Town of Paradise Valley (the “Town”) at its option may 

terminate the Contract after the third violation.  Contractor shall not be deemed in material 

breach of this Contract if the Contractor and/or subcontractors establish compliance with the 

employment verification provisions of Sections 274A and 274B of the federal Immigration and 

Nationality Act and the E-Verify requirements contained in A.R.S. § 23-214(A).  The Town 

retains the legal right to inspect the papers of any Contractor or subcontractor employee who 

works on the Contract to ensure that the Contractor or subcontractor is complying with the 

warranty.   Any inspection will be conducted after reasonable notice and at reasonable times.   If 

state law is amended, the parties may modify this paragraph consistent with state law. 

 

Emergency Contact:  The Town is an emergency response organization.  Contractor services or 

supplies may be required in case of an emergency involving a sudden, immediate threat of 

danger to the public health, welfare or property in the Town (“local emergency”) or in the case 

where the Mayor of the Town of Paradise Valley, the mayor or governing body of another 

municipality in Maricopa County, the Maricopa County Board of Supervisors, the State, or the 

President of the U.S. has declared an emergency (“State of Emergency”).  In the event of a local 

emergency or State of Emergency, the Town may require Contractor to provide services or 

supplies as rapidly as possible and to such locations as directed by the Town when necessary to 
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protect the public health and welfare and/or property.  Contractor shall not be required to respond 

to the extent response is not feasible due to Acts of God or other factors beyond its control.  

Contractor shall provide the designated the Town Emergency Management Coordinator at (480) 

348-3631 and the designated the Town representative with a contact point (name, cell phone 

number, e-mail and facsimile number) who can be reached on short notice so that effective 

response can be initiated.   

 

 

Equal Treatment of Workers:  Contractor shall keep fully informed of all federal and state laws, 

county and local ordinances, regulations, codes and all orders and decrees of bodies or tribunals 

having any jurisdiction or authority, which in any way affect the conduct of performance under 

the Contract.  Contractor shall at all times observe and comply with all such laws, ordinances, 

regulations, codes, orders and decrees; this includes, but is not limited to laws and regulations 

ensuring equal treatment for all employees and against unfair employment practices, including 

the Occupational Safety and Health Administration (“OSHA”) and the Fair Labor Standards Act 

(“FLSA”).  Contractor shall protect and indemnify the Town and its representatives against any 

claim or liability arising from or based on the violation of such, whether by Contractor or its 

employees. 

 

 

 

 


