SCOTTSDALE REVISED CODE
Sec., 2-49, Conflicts of interests.

(a) Arizona law prevents local governments from imposing different conflicts of
interests laws than state law. To provide guidance to city officials, Scottsdale
interprets Arizona’s conflicts of interests laws as follows.

(b) A conflict of interests arises when a city official, a relative of that officiai, or
an entity in which a city official has a substantial interest is actively engaged in an
activity that involves the city’s decision-making processes. “Decision-making
processes” is broader than just voting and includes being involved with any aspects
of any decisions the city makes, such as contracting, sales, purchases, permitting,
and zoning.

(c) When a conflict of interests arises, the city official involved must
immediately refrain from participating in any manner in the city’s decision-making
processes on the matter as a city official, including voting on the matter or
attending meetings with, having written or verbal communications with, or offering
advice to any member of the city council, or any city employee, contractor, agent,
charter officer, or member of a city board, commission, committee, task force,
other appointed advisory group, or agency (other than the city attorney when the
city official is seeking legal advice regarding a possible conflict). In addition, within
three business days the city official must declare the specific nature of the interest
on the public record by updating her or his Personal Interest Disclosure Form in the
city clerk’s office.

(d) During a public meeting when an agenda item in which a city official has a
conflict of interests comes up for consideration, the city official shall state publicly
that he or she has a conflict, recuse himself or herself, and leave the room while the
matter is being discussed and acted upon by others on the public body.

(e) In situations where a city official has a question about the applicability of
this ethics code or the provisions of Arizona’s conflicts of interests laws, the city
charter, or any city ordinance, a ruling may be sought from the city attorney on
whether an actual conflict of interests exists. City officials are strongly encouraged
to avoid involvement in situations where a ruling declares no technical conflict of
interests, but where active participation might raise the perception of undue
influence or impropriety.

(F) As a prerequisite for exercising any power of office, a city official is
required to read, complete, and submit to the city clerk the Personal Interest
Disclosure Form, shown below,? before participating in her or his first meeting and
before January 31 of every year of continued service to the city.

2 See Exhibit B to this Ordinance No. 3675.



SCOTTSDALE CITY CHARTER
ARTICLE 8, SECTION 6

Sec. & Conflict of interest

All elected and appointed officers of the city, including members of
boards and commissions; whether established by charter, ordinance,
resolution, state constitution or statute; and all city employees shall be
subject to the conflict of interest laws of the state of Arizona.



ARTICLE 8. CONFLICT OF INTEREST OF OFFICERS AND EMPLOYEES

§ 38-501. Application of article

A. This article shall apply to all public officers and employees of incorporated cities or
towns, of political subdivisions and of the state and any of its departments, commissions, agencies,
bodies or boards.

B. Notwithstanding the provisions of any other law, or the provisions of any charter or
ordinance of any incorporated city or town to the contrary, the provisions of this article shall be
exclusively applicable to all officers and employees of every incorporated city or town or political
subdivision or the siate and any of its departments, commissions, agencies, bodies or boards and shall
supersede the provisions of any other such law, charter provision or ordinance.

C. Other prohibitions in the state statutes against any specific conflict of interests shall be
in addition to this article if consistent with the intent and provisions of this article.

Added by [Laws 1968, Ch. 88, § 1. Amended by Laws 1978, Ch. 208, § 1, eff. Oct. 1, 1978, Laws 1992, Ch,
140, § 1.

§ 38-502. Definitions
In this article, unless the context otherwise requires:
1. "Compensation" means money, a tangible thing of value or a financial benefit.

2. "Employee" means all persons who are not public officers and who are employed on a
full-ime, part-time or contract basis by an incorporated city or town, a political
subdivision or the state or any of its departments, commissions, agencies, bodies or
boards for remuneration.

3. "Make known" means the filing of a paper which is signed by a public officer or
employee and which fully discloses a substantial interest or the filing of a copy of the
official minutes of a public agency which fully discloses a substantial interest. The filing
shall be in the special file estabiished pursuant {o § 38-500.

4, "Official records” means the minutes or papers, records and documents maintained by
a public agency for the specific purpose of receiving disclosures of substantial interesis
required to be made known by this article.

5. "Political subdivision” means all political subdivisions of the state and county, including
all school districts.

6. "Public agency” means:
{2) All courts.
(b)y Any department, agency, board, commission, institution, instrumentality or

legislative or administrative body of the state, a county, an incorporated town or
city and any other political subdivision. :



10.

{c)

The state, county and incorporated cities or towns and any other political
subdivisions.

"Public competitive bidding” means the method of purchasing defined in title 41, chapter
4, article 3, [EN1] or procedures substantially equivalent to such method of purchasing,
or as provided by local charter or ordinance.

"Public officer” means all elected and appointed officers of a public agency established
by charler, ordinance, resolution, state constitution or statute.

"Relative” means the spouse, child, child's child, parent, grandparent, brother or sister
of the whoie or half blood and their spouses and the parent, brother, sister or child of a
spouse.

"Remote interest" means:

(@)
(b)
(c)
(d)
(e)

()

(9)

(B

(i}

That of a nonsalaried officer of a nonprofit corporation.

That of a landlord or tenant of the contracting party.

That of an attorney of a contracting party.

That of a member of a nonprofit cooperative marketing association.

The ownership of less than three per cent of the shares of a corporation for
profit, provided the total annual income from dividends, including the value of
stock dividends, from the corperation does not exceed five per cent of the total
annual income of such officer or employee and any other payments made to him
by the corporation do not exceed five per cent of his total annual income.

That of a public officer or employee in being reimbursed for his actual and
necessary expenses incurred in the performance of official duty.

That of a recipient of public services generally provided by the incorporated city
or town, political subdivision or state department, commission, agency, body or
board of which he is a public officer or employee, on the same terms and
conditions as if he were not an officer or employee.

That of a public school board member when the relative involved is not a
dependent, as defined in § 43-1001, or a spouse.

That of a public officer or employee, or that of a relative of a public officer or
employee, unless the contract or decision involved would confer a direct
economic benefit or detriment upon the officer, employee or his relative, of any
of the following:

Another political subdivision.

(i A public agency of another political subdivision.

(i) A public agency except if it is the same governmental entity.



11.

) That of a member of a trade, business, occupation, profession or class of
persons consisting of at least ten members which is no greater than the interest
of the other members of that trade, business, occupation, profession or class of
persons.

"Substantial interest” means any pecuniary or proprietary interest, either direct or
indirect, other than a remote interest.

Added by Laws 1968, Ch. 88, § 1. Amended by Laws 1973, Ch. 116, § 6, Laws 1874, Ch. 199, § 1, Laws
1977, Ch. 164, § 17; Laws 1978, Ch. 151, § 7; Laws 71978, Ch. 208, § 2, eff. Oct. 1, 1978; Laws 15878, Ch.
145, § 36, Laws 1992, Ch. 140, § 2. )

[FN1] Section 41-722 et seq.

§ 38-503. Conflict of interest; exemptions; employment prohibition

A.

Any public officer or employee of a public agency who has, or whose relative has, a
substantial interest in any contract, sale, purchase or service to such public agency
shall make known that interest in the official records of such public agency and shall
refrain from voting upon or otherwise participating in any manner as an officer or
employee in such confract, sale or purchase.

Any public officer or employee who has, or whose relative has, a substantial interest in
any decision of a public agency shall make known such interest in the official records of
such public agency and shall refrain from participating in any manner as an officer or
employee in such decision.

Notwithstanding the provisions of subsections A and B of this section, no public officer
or employee of a public agency shall supply to such public agency any equipment,
material, supplies or services, unless pursuant to an award or contract let after public
competitive bidding, except thal:

1. A school district governing board may purchase, as provided in §§ 15-213 and
15-323, supplies, materials and equipment from a school board member.

2. Political subdivisions other than school districts may purchase through their
governing bodies, without using public competitive bidding procedures, supplies,
materials and equipment not exceeding three hundred doliars in cost in any
single transaction, not to exceed a total of one thousand dollars annually, from a
member of the governing body if the policy for such purchases is approved
annually.

Notwithstanding subsections A and B of this section and as provided in §§ 15-421 and

15-1441, the governing board of a schoof district or a community coliege district may

not employ a person who is 2 member of the governing board or who is the spouse of a
member of the governing board.

Added by Laws 1968, Ch. 88, § 1. Ameﬁded by Laws 1978, Ch. 208, § 3, eff. Oct. 1, 1978; Laws 1880, Ch.
170, 3; Laws 1986, Ch. 17, § 3; Laws 1986, Ch. 246, § 1; Laws 1987, Ch. 138, § 2



§ 38-504. Prohibited acts

A, A public officer or employee shall not represent another person for compensation before
a public agency by which the officer or employee is or was employed within the
preceding twelve months or on which the officer or employee serves or served within
the preceding twelve months concerning ahy matter with which the officer or employee
was directly concerned and in which the officer or employee personally participated
during the officer's or employee's employment or service by a substantial and material
exercise of administrative discretion.

B. During the period of a public officer's ar employee's employment or service and for two
years thereafter, a public officer or employee shall not disclose or use for the officer's or
employee's personal profit, without appropriate authorization, any information acquired
by the officer or employee in the course of the officer's or employee's official duties
which has been clearly designated to the officer or employee as confidential when such
confidential designation is warranted because of the status of the proceedings or the
circumstances under which the information was received and preserving its
confidentiality is necessary for the proper conduct of government business. A public
officer or employee shall not disclose or use, without appropriate authorization, any
information that is acquired by the officer or employee in the course of the officer's or
employee's official duties and that is declared confidential by law.

C. A public officer or employee shall not use or attempt to use the officer's or employee's
official position to secure any valuable thing or valuable benefit for the officer or
employee that would not ordinarily accrue to the officer or employee in the performance
of the officer's or employee's official duties if the thing or benefit is of such character as
to manifest a substantial and improper influence on the officer or employee with respect
1o the officer's or employee's duties.

Added by Laws 1974, Ch. 199, § 3. Amended by Laws 1995, Ch. 76. § 5: Laws 1999, Ch. 40. § 1.

§ 38-505. Additional income prohibited for services

A. No public officer or employee may receive or agree to receive directly or indirectly
compensation other than as provided by law for any service rendered or to be rendered
by him personally in any case, proceeding, application, or other matter which is pending
before the public agency of which he is a public officer or employee.

B. This section shall not be construed to prohibit the performance of ministerial functions
including, but not limited to, the filing, or amendment of tax returns, appiications for
permits and licenses, incorporation papers, and other documents.

Added by Laws 1974, Ch. 183, § 3.

§ 38-506. Remedies

A, in addition to any other remedies provided by law, any contract entered into by a public
agency in violation of this article is voidable at the instance of the public agency.



B. Any person affected by a decision of a public agency may commence a civil suit in the
superior court for the purpose of enforcing the civii provisions of this article. The court
may order such equitable relief as it deems appropriate in the circumstances including
the remedies provided in this section.

C. The court may in its discretion order payment of costs, including reasonable attorney's
fees, to the prevailing party in an action brought under subsection B.

Added by Laws 1978, Ch. 208, § 5, eff. Oct. 1, 1978.

§ 38-507. Opinions of the attorney general, county attorneys, city or town attorneys and house
and senate ethics committee

Requests for opinions from either the attorney general, a county atiorney, a cily or town attorney, the
senate ethics committee or the house of representatives ethics committee concerning violations of this
article shall be confidential, but the final opinions shall be a matter of public record. The county
attorneys shall file opinions with the county recorder, the city or town attorneys shall file opinions with
the city or town clerk, the senate ethics committee shall file opinions with the senate secretary and the
house of representatives ethics committee shall file opinions with the chief clerk of the house of
_ represeniaiives. :

Added by Laws 1978, Ch. 208, § 5, eff. Oct. 1, 1878. Amended by Laws 1892, Ch. 140 § 3.

§ 38-508. Authority of public officers and employees to act

A. If the provisions of § 38-503 prevent an appointed public officer or a public employee
from acting as required by law in his official capacity, such public officer or employee
shall notify his superior authority of the conflicting interest. The superior authority may
empower another to act or such authority may act in the capacity of the public officer or
employee on the conflicting matter.

B. If the provisions of § 38-503 prevent a public agency from acting as required by law in
its official capacity, such action shall not be prevented if members of the agency who
have apparent conflicts make known their substantial interests in the official records of
their public agency.

Added by Laws 1978, Ch, 208, § §, eff. Oct. 1, 1978.

§ 38-509. Filing of disclosures

Every political subdivision and public agency subject to this article shall maintain for public inspection
in a special file all documents necessary to memorialize all disclosures of substantial interest made
known pursuant to this arlicle.

Added by Laws 1978, Ch, 208, § 5, eff. Oct. 1, 1978.
Current through legisiation effective May 11, 2006.



§ 38-510. Penalties

A

A person who:

1. Intentionally or knowingly violates any provision of §8§ 38-503 through 38-505 is
guilty of a class 6 felony.

2. Recklessly or negligently violates any provision of §§ 38-503 through 38-505 is
guilty of a class 1 misdemeanor.

A person found guilty of an offense described in subsection A of this section shall forfeit -
his public office or employment if any.

It is no defense to a prosecution for a violation of §§ 38-503 through 38-505 that the
public officer or employee to whom a benefit is offered, conferred or agreed to be
conferred was not qualified or authorized to act in the desired way.

It is a defense to a prosecution for a violation of §§ 38-503 through 38-505 that the
interest charged to be substantial was a remote interest.

Added by Laws 1978, Ch. 208, § 5, eff. Oct. 1, 1978.

§ 38-511. Cancellation of political subdivision and state contracts; definition

A,

The state, its political subdivisions or any department or agency of either may, within
three years after its execution, cancel any contract, without penalty or further obligation,
made by the state, its political subdivisions, or any of the departments or agencies of
either if any person significantly involved in initiating, negotiating, securing, drafting or
creating the coniract on behalf of the staie, its political subdivisions or any of the
departments or agencies of either is, at any time while the contract or any extension of
the contract is in effect, an employee or agent of any other party to the contract in any
capacity or a consultant to any other party of the contract with respect to the subject
matter of the contract.

Leases of state trust land for terms longer than ten years cancelled under this section
shall respect those rights given to mortgagees of the lessee by § 37-289 and other
lawful provisions of the lease.

The cancellation under this section by the state or its political subdivisions shall be
effective when written notice from the governor or the chief executive officer or
governing body of the poiitical subdivision is received by all other parties to the contract
unless the notice specifies a later time.

The cancellation under this section by any department or agency of the state or its
political subdivisions shall be effective when written notice from such party is received
by all other parties to the contract unless the notice specifies a later time.



E. In addition to the right to cancel a contract as provided in subsection A of this section,
the state, its political subdivisions or any department or agency of either may recoup
any fee or commission paid or due to any person significantly involved in initiating,
negotiating, securing, drafting or creating the contract on behalf of the state, its political
subdivisions or any department or agency of either from any other party to the confract
arising as the result of the confract. ‘

F. Notice of this section shall be included in every contract to which the state, its political
subdivisions, or any of the departments or agencies of either is a party.

G. For purposes of this section, "political .subdivisions" do not include entities formed or
operating under title 48, chapter 11, 12, 13, 17, 18, 19 or 22. [FN1]

Added as § 38-507 by Laws 1978, Ch. 189, § 1. Renumbered as § 38-511. Amended by Laws 1985, Ch. 155,
§ 1, Laws 1988 Ch 169, § 1: Laws 1992, Ch. 45, § 1.

[FN1] Sections 48-1501 et seq., 48-1701 et seq., 48-1901 et seq., 48-2301 et seq., 48-2601 et seq., 48-2901 et
seq., 48-3701 et seq.




City of Scottsdale
Personal interest Disclosure Form

Pursuant to the City of Scottsdale Code of Ethical Behavior, all City officials {the Mayor, members
of the Gity Councii, and members of all City boards, commissions, committeas, task farces, and other
appainted advisory groups), before participating in their first meeting and before January 31 every year
thereafter that they serve the City, must complete and submit a Personal Interest Disclosure Form to the
City Clerk’s Office. The purpose of the form is to help City officials by alerting and reminding them of their
need to avoid participating in any manner on behalf of Scottsdale when a conflict arises between their
official City duties and their personal interests (or the interests of their relatives).

Two definitions are very important because vielating Arizona's conflicts of interests laws is a
criminal offense and can lead to serious consegquences,

1. Arizona law requires that if a public officer of a public agency, or her or his relative has a
substantial interest in any contract, sale, purchase or service to the public agency, or an official decision
of the public agency, then that officer “shall make known that interest in the official records of the public
agency and shall refrain from voting upon or otherwise participating in any manner as an officer or
employee” regarding that matter. (A.R.S. § 38-503). Substantial interest means a pecuniary
{money/financial) or propriety (property) interest, direct or indirect, except certain specific, fimited remote
interests listed in the statute. (A.R.S. § 38-502). By listing “voting” and “otherwise participating in any
manner” separately, the Legislature has made clear that if you have a conflict, then you must immediately
refrain from taking any action in your official pesition; you may nat do anything ~ vote, talk, discuss, write,
wink, or nod  to try to influence the decision or any decision-makers,

2. The definition of relative is quite sweeping, and includes your “spouse, child, child’s child
[grandchildren], parent, grandparents, brother or sister [and step-brother or step-sister], and their spouses
and the parent, brother, sister or child of a spouse.” A.R.S. § 38-502(9).

If after you complete this form another substantial interest surfaces that was not anticipated, then
you are obligated to immediately refrain from participating in the decision-making process and, within
three business days, update this form to disclose the interest in the City Clerk’s Office. If you have any
questions, piease contact the City Attorney's Office with as much lead time as possible.

1. ldenfify the decision or other matter in which vou or a relative may have a substantial interest.
(Attach another page if more space is needed.)

2. Describe each substantial interest referred to above., (Attach ancther page if more space is
needed.)

Statement of Disqualification
To avoid any possible conflict of interests, | will refrain from participating in any manner in the matter(s)
identified above.

Name {please print) Signature Date

Position in the City of Scottsdale



DECLARATION OF
CONFLICT OF INTEREST OR PERSONAL INTEREST

NAME:

PUBLIC BODY:

DATE OF PUBLIC MEETING: AGENDA ITEM NO.:

DESCRIPTION OF ITEM:

[l declare that | have a “substantial interest” in the above-referenced decision or
matter, as provided in A.R.S. § 38-501 et seq., and, therefore, declare that | have a
conflict of interest in the decision or matter.

Describe the substantial interest held by you or your relative(s) referred to above:

[ i don’t believe that | have a substantial interest in the above-referenced
decision or matter and, therefore, do not have a conflict of interest as provided by
Arizona law, but | believe that my active participation in the above-referenced
decision or matter might raise the perception of undue influence or impropriety.

Explain:

To avoid a conflict of interest or the perception of undue influence or impropriety,
as indicated above, | will refrain from participating in any manner in the
decision(s) or matter(s) identified above,

Signature . Date Signed

PLEASE NOTE: Completion and filing of this form with the City Clerk’s Office is not, by itself, sufficlent for a public officer
to meet the requirements of the Conflict of Interest law and Code of Ethical Behavior (S.R.C. § 247 et seq.). To compiete
the requirements the public officer must state publicly at the meeting of the public body that he ar she has a conflict of
interest, or that participation might raise the perception of undue influence or impropriety; then recuse himself or hersalf,
and [eave the room while the matter is being discussed and acted upon by others on the public body,

A copy of this form will be filed as a supplement to the public officer’s Personal Interest Disclesure form.



SCOTTSDALE REVISED CODE
Sec. 2-50. Gifts; prohibited; exceptions.

(a) City officials are prohibited from soliciting, receiving, or accepting gifts of
any kind from anyone who is engaged in a general practice or specific situation that
involves the city’s decision-making or permitting processes, except as exempted
below. The term “gifts of any kind” includes money, services, loans, travel,
entertainment, hospitality (including meals), promises of any future gifts, or
anything of value that might be construed as an attempt to create a more favorable
relationship than that enjoyed by any other citizen, including: (&) the purchase,
sale, or lease of any real or personal property by the city official, that official’s
relative, or an entity in which that official has a financial interest at a value below
or above that available to the general public, and (b) employment and/or services,
contracts, direct or indirect, by a city official, that official’s relative, or an entity in
which that official or relative has a financial interest.

(b) Exemptions include entertainment, hospitality (including meals),
transportation, and token mementoes directly associated with events that an official
is attending as a representative of the city. If any gift or personal benefit is
permissible and exceeds $25 in value, then the city official must declare it to the
city clerk as provided in the Scottsdale Revised Code Section 14-135, unless
reporting is not required by the Code provision.



SCOTTSDALE REVISED CODE

Sec. 14-135, Gifts and gratuities.

(a) The provisions of this section are intended to promote ethical conduct and
public irust in the integrity of Scottsdale municipal government and therefore, shall apply
to all city employees, elected and appointed officers, including members of boards and
commissions, in the course of their employment or the performance of their official duties
with the city.

(b) No gifts, gratuities, and other benefits or items of value shall be solicited
by a city employee or officer for personal benefit.

(c) Monetary gratuities, fips, heonoraria, or other payments for services
rendered for performing city employment or official city duties, other than compensation
from the city or that which is otherwise provided by law or city policy, shall not be
accepted. S

(d) Gifts and other personal benefits or items of value shall not be accepted if
acceptance could reasonably be construed as an attempt to exert improper influence on
any municipal decision or action, or as a reward for any official action.

(e) If, after consideration of the ethical standards expressed in this policy, a
gift, personal benefit, or other item in excess of twenty-five doilars ($25.00) in value, is
accepted, it must be declared in writing with the city clerk’s office within five (5) business
days of acceptance. The declaration shall be made on a form designated by the clerk.

(‘{'). The following items reflect legitimate public duties or purposes, or are
otherwise not considered gifts to an employee or officer for personal benefit that must be
declared pursuant to 14-135{e}). .

(1N Admission to events which are sponsored or funded in whole or in part by
the city, if furnished by the city or sponsor(s) of such events; '

(2) Reasonable hosting, including meals and refreshments, travel, and
related expenses, fumnished in connection with official speaking
engagements, ceremonies or cther work-related appearances on behalf
of the city, when public or civic purposes are served;

(3) Gifts of goodwill or other tokens of appreciation accepted on behalf of the
city, or in the case of food, accepted and shared with others in the work
place.

(4) Items received and donated to a charitable organization.

(Ord. No. 1837, § 1(Art. 8, § 805), 5-15-87: Ord. No. 2868, § 41, 3-4-96; Ord. No. 3264,
§ 1, 10-4-99)
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City of Scottsdale
Declaration of Gifts Form

To be filed in the City Clerk’s office within five business days after acceptance of an
applicable gift, personal benefit or other item in excess of $25.00 in value, pursuant
to Scotisdale City Code section 14-135 (printed on reverse side).
Check Relevant Filing Category:

Employee ] Public Officer/City Official ]

Name;

Public body you are member of (i.e. city council, board or commission, etc.), if
applicable.

Phone: (preferred number for access):

Department (if applicable):

Description of Gift(s) and Related Comments:

Date Received: Face Value of Gift(s): (if applicable)

Source of Gift(s) [Name of individual(s) and organization(s), if applicable]:

Submitted by: Date:
(Signature)

2768414v2



Scotisdale Revised Code Section 14-135
Gifts and Gratuities

Sec. 14-135. Gifts and Gratuities.

(2) The provisions of this section are intended to promote ethical conduct and public
trust in the integrity of Scottsdale municipal government and therefore, shall apply to ali city
employees, elected and appointed officers, including members of boards and commissions,
in the course of their empioyment or the performance of their official duties with the city.

{(b) No gifts, gratuities, and other benefits or items of value shall be so!lmted by a city
employee or officer for personal benefit.

(c} Monetary gratuities, tips, honoraria, or other payments for services rendered for
performing city employment or official city duties, other than compensation from the city or
that which is otherwise provided by law or city policy, shall not be accepted.

(d) Gifts and other personal benefits or iterns of value shall not be accepted if
aceeptance could reasonably be construed as an attempt to exert improper influence on any
municipal decision or actxon or as a reward for any official action.

(e} If, after consideration of the ethical standards expressed in this policy, a gift,
personal benefit, or other item in excess of $25.00 in value, is accepted, it must be declared
in writing with the city clerk’s office within five business days of acceptance The declaration
shall be made on a form designated by the clerk.

(f) The following items reflect legitimate public duties or purposes, or are otherwise
not considered gifts to an employee or officer for persona! benefit that must be declared
pursuant to 14-135(e):

(1) admission to events which are sponsored or funded in whole or in part by the city,
if furnished by the city or sponsor(s) of such events;

(2) reasonable hosting, including meals and refreshments, travel, and related
expenses, furnished in connection with official speaking engagements,
ceremonies or other work-related appearances on behalf of the city, when public
or civic purposes are served;

(3) gifts of goodwill or other takens of appreciation accepted on behalf of the city, or
in the case of food, accepted and shared with others in the work place.

(4) iterns received and donated te a charitable organization.



SCOTTSDALE REVISED CODE
Sec. 2-51. Open government.

{a) The citizens of Scottsdale expect and deserve open government. Arizona
has an official public policy “that meetings of public bodies be conducted openly”
and that any doubt should always be resclved “in favor of open and public
meetings” (A.R.S. § 38-431.09). The city council has adopted a formal goal of
“Open and Responsive Government: Make government accessible, responsive and
accountable so that decisions reflect community input and expectations” (Nov. 4,
2004 Mission and Goals). And Scottsdale citizens have voted in favor of a Vision
Statement that “"Scottsdale will be a leader in promoting open government
processes that are accessible, responsive, and fair to all of its citizen participants”
(City of Scottsdale General Plan 2001, page 87).

(b) Therefore, city officials shall conduct themseives in a manner that fully
adheres to and preferably exceeds state laws concerning open meetings and
transparency of actions. Indeed, city officials are encouraged to employ a "mindset
of openness” in conducting the affairs of the city and should be cautious before
voting to hold a portion of a meeting in executive session. Moreover, city officials
are reminded that any attempt to circumvent the Open Meeting Law -- such as by
using technology, a “hub-and-spoke"” scheme, or any other technique involving less
than a quorum vyet designed to communicate with a quorum of the public body --
can violate the Open Meeting Law. City officials also shall show no favoritism on
who has access to or receives relevant information on matters under consideration
or of general public interest.

(¢) The city attorney is encouraged to vigorously promote and enforce state
laws regulating open meetings, and be proactive and assertive in ensuring strict
adherence to those laws reflecting the city’s "mindset of openness.”



SCOTTSDALE REVISED CODE
Sec. 2-52. Open meeting laws; executive sessions.

(a) Arizona law recognizes that there are very narrowly limited occasions
when the public’s interests are best protected by the public body meeting in closed
executive session. To honor the mindset of openness, city officials should consider
that, although state law allows discussion of certain limited matters in executive
session, closed meetings should be utilized as infrequently as possible and only in
clearly compeliing circumstances.

{b) In addition to complying with the Open Meeting Law requirement that a
majority of the public body vote in favor of meeting in closed executive session,
Scottsdale public bodies will first introduce the item on the agenda, hear the need
to go into executive session explained, receive the assent of the city attorney (or
designee) that the matter would be an appropriate use of the executive session
exception, and then vote to see if a majority of the public body agrees there is a
legitimate need to go into executive session,

(¢) To ensure strict compliance with state law, the city attorney (or designee)
shall be present at and actively protect the letter and spirit of the Open Meeting
Law in all council meetings, all council executive sessions, and all executive
sessions to be held by any other city board, commission, committee, task force, or
other appointed advisory group. While in executive session, the city attorney (or
designee) shall ensure that all discussions and consultations that take place fit
within the bounds of what is allowed and appropriate under a strict and tight
interpretation of Arizona’s Open Meeting Law. All other questions and discussions
refated to that same issue shall be posed and addressed only in a public forum
either prior to or following the executive session.

(d) The city attorney (or designee) wiil not attend those portions of executive
sessions involving personnel matters, pursuant to A.R.S. § 38-431.03(A)(1),
relating to the city auditor, city clerk, city judge; associate city judges, city
manager, or city treasurer, but may attend if requested to do so by the city council.

(e) Before leaving the executive session, the city attorney (or designee} shall
remind those present in the closed executive session that Arizona law (@) mandates
that all discussions within and minutes of executive sessions are strictly confidential
for all time, and (b) prohibits attendees from revealing to anyone, including family
members, any part of any discussion that took piace in executive session,



ARTICLE 3.1. PUBLIC MEETINGS AND PROCEEDINGS
§ 38-431. Definitions
In this article, unless the context otherwise requires:

1. "Advisory committee" means a committee that is officially estabilished, upon motion
and order of a public body or by the presiding officer of the public body, and whose members
have been appointed for the specific purpose of making a recommendation concerning-a
decision to be made or considered or a course of conduct to be taken or considered by the
public body.

2. "Executive session” means a gathering of a quorum of members of a public body from
which the public is excluded for one or more of the reasons prescribed in § 38-431.03. In
addition o the members of the public body, officers, appointees and employees as provided in §
38-431.03 and the auditor general as provided in § 41-1279.04, only individuals whose
presence is reasonably necessary in order for the public body to carry out its executive session
responsibilities may attend the executive session.

3. "Legal action" means a collective decision, commitment or promise made by a public
body pursuant to the constitution, the public body's charter, bylaws or specified scope of
appointment and the laws of this state.

4. "Meeting" means the gathering, in person or through technological devices, of a
quorum of members of a public body at which they discuss, propose or take legal action,
including any deliberations by a quorum with respect to such action.

5. "Political subdivision" means all political subdivisions of this state, including without
limitation all counties, cities and towns, school districts and special districts.

6. "Public body" means the legislature, all boards and commissions of this state or
political subdivisions, all multimember governing bodies of departments, agencies, institutions
and instrumentalities of the state or political subdivisions, including without fimitation all
corporations and other instrumentalities whose boards of directors are appointed or elected by
the state or political subdivision. Public body includes all quasi-judicial bodies and ali standing,
special or advisory committees or subcommittees of, or appointed by, such public body.

7. "Quasi-judicial body” means a public body, other than a court of law, possessing the
power to hold hearings on disputed matters between a private person and a public agency and
to make decisions in the general manner of a court regarding such disputed claims.

CREDIT(S)

Added by Laws 1962, Ch. 138, § 2. Amended by Laws 1974, Ch. 196, § 1, eff. May 22, 1874;
Laws 1978, Ch. 86, § 1; Laws 1982, Ch. 278, § 1; Laws 1985, Ch. 203, § 1, Laws 2000, Ch.

358.§ 1.




§ 38-431.01. Meetings shall be open to the public

A. All meetings of any public body shall be public meetings and all persons so desiring
shall be permitted to attend and listen to the deliberations and proceedings. All legal action of
public bodies shall occur during a public meeting.

B. All public bodies, except for subcommittees and advisory committees, shall provide
for the taking of written minutes or a recording of all their meetings, including executive
sessions. For meetings other than executive sessions, such minutes or recording shall include,
but not be limited to:

1. The date, time and place of the meeting.
2. The members of the public body recorded as either present or absent.
3. A general description of the matters considered.

4. An accurate description of all legal actions proposed, discussed or taken, and the
names of members who propose each motion. The minutes shall also include the names of the
persons, as given, making statements or presenting material to the public body and a reference
to the legal action about which they made statements or presented material.

C. Minutes of executive sessions shall include items set forth in subsection B,
paragraphs 1, 2 and 3 of this section, an accurate description of all instructions given pursuani
to § 238-431.03, subsection A, paragraphs 4. 5 and 7 and such other matters as may be
deemed appropriate by the public body.

D. The minutes or a recording shall be open to public inspection three working days after
the meeting except as otherwise specifically provided by this article.

E. All or any part of a public meeting of a public body may be recorded by any person in
attendance by means of a tape recorder, camera or other means of sonic reproduction,
provided that there is no active interference with the conduct of the meeting.

F. The secretary of state for state public bodies, the city or town clerk for municipal
public bodies and the county clerk for alt other local public bodies shall distribute open meeting
law materials prepared and approved by the attorney general to a person elected or appointed
to a public body prior to the day that person takes office.

G. A public body may make an open call to the public during a public meeting, subject to
reasonable time, place and manner restrictions, to allow individuals to address the public body
on any issue within the jurisdiction of the public body. At the conclusion of an open call to the
public, individual members of the public body may respond to criticism made by those who have
addressed the public body, may ask staff to review a matter or may ask that a matter be put on
a future agenda. However, members of the public body shali not discuss or take legal action on
matters raised during an open call fo the public unless the matters are properly noticed for
discussion and legal action. '

H. A member of a public body shall not knowingly direct any staff member to
communicate in violation of this article.

B



CREDIT(S) .

Added by Laws 1862, Ch. 138, § 2. Amended by Laws 1974, Ch. 196, § 2, eff. May 22, 1974,
Laws 1975, Ch. 48, § 1; Laws 1978, Ch. 86, § 2; Laws 1982, Ch. 278, § 2; Laws 2000. Ch.

308, § 2.

§ 38-431.03. Executive sessions

A. Upon a public maijority vote of the members constituting a quorum, a public body may
hold an executive session but only for the following purposes:

1. Discussion or consideration of employment, assignment, appointment, promotion,
demotion, dismissal, salaries, disciplining or resignation of a public officer, appointee or
employee of any public body, except that, with the exception of salary discussions, an officer,
appointee or employee may demand that the discussion or consideration occur at a public
meeting. The public body shall provide the officer, appointee or employee with written notice of
the executive session as is appropriate but not less than twenty-four hours for the officer,
appointee or employee to determine whether the discussion or consideration should occur at a
public meeting.

2. Discussion or consideration of records exempt by law from public inspection, including
the receipt and discussion of information or testimony that is specifically required to be
maintained as confidential by state or federal law.

3. Discussion or consultation for legal advice with the attorney or attorneys of the public
body. :

4. Discussion or consultation with the attorneys of the public body in order to consider its
position and instruct its attorneys regarding the public body's position regarding contracts that
are the subject of negotiations, in pending or contemplated litigation or in settlement discussions
conducted in order to avoid or resclve litigation.

5. Discussions or consultations with designated representatives of the public body in
order to consider its position and instruct its representatives regarding negotiations with
employee organizations regarding the salaries, salary schedules or compensation paid in the
form of fringe benefits of employees of the public body.

6. Discussion, consultation or consideration for international and interstate negotiations
or for negotiations by a city or town, or its designated representatives, with members of a tribal
council, or its designated representatives, of an Indian reservation located within or adjacent to
the city or town.

7. Discussions or consultations with designated representatives of the public body in
order to consider its position and instruct its representatives regarding negotiations for the
purchase, sale or lease of real property.

B. Minutes of and discussions made at executive sessions shall be kept confidential
except from:

1, Members of the pubiic body which met in executive session.



2. Officers, appointees or employees who were the subject of discussion or
consideration pursuant to subsection A, paragraph 1 of this section.

3. The auditor general on a request made in connection with an audit authorized as
provided by law.

4. A county attorney or the attorney general when investigating alleged violations of this
article.

C. The public body shall instruct persons who are present at the executive session
regarding the confidentiality requirements of this article.

D. Legal action involving a final vote or decision shall not be taken at an executive
session, except that the public body may instruct its attorneys or representatives as provided in
subsection A, paragraphs 4, 5 and 7 of this section. A public vote shall be taken before any
legal action binds the public body.

E. Except as provided in § 38-431.02, subsections | and J, a public body shall not
discuss any matter in an executive session which is not described in the notice of the executive
session.

F. Disclosure of executive session information pursuant to this section or § 38-431.06
does not constituté a waiver of any privilege, including the attorney-client privilege. Any person
receiving executive session information pursuant to this section or § 38-431.06 shall not
disclose that information except to the attorney general or county attorney, by agreement with
the public body or to a court in camera for purposes of enforcing this article. Any court that
reviews executive session information shall take appropriate action to protect privileged
information.

CREDIT(S)
Added by Laws 1974, Ch. 196, § 6, eff. May 22, 1974. Amended by Laws 1978, Ch. 86, § 4,

Laws 1882, Ch. 278, § 4; Laws 1983, Ch. 274, § 2, eff. Aprii 27, 1983, Laws 1880, Ch. 56, §
1, eff. April 12, 1990; Laws 2000, Ch. 358, § 4.

§ 38-431.04. Writ of mandamus

Where the provisions of this article are not complied with, a court of competent
jurisdiction may issue a writ of mandamus requiring that a meeting be open to the public.

CREDIT(S)

Added as § 38-431.03 by Laws 1962, Ch. 138, § 2. Renumbered as § 38-431.04 by Laws
1974, Ch. 196, § 6, eff. May 22, 1874.



§ 38-431.05. Meeting held in violation of article; business transacted null  and void;
ratification ‘

A. All legal action transacted by any public body during a meeting held in violation of any
provision of this article is null and void except as provided in subsection B.

B. A public body may ratify legal action taken in violation of this article in accordance
with the following requirements:

1. Ratification shall take place at a public meeting within thirty days after discovery of the
violation or after such discovery should have been made by the exercise of reasonable
diligence.

2. The notice for the meeting shall include a description of the action to be ratified, a
clear statement that the public body proposes to ratify a prior action and information on how the
public may obtain a detailed written description of the action to be ratified.

3. The public body shall make available to the public a detailed written description of the
action to be ratified and all deliberations, consultations and decisions by members of the public
body that preceded and related to such action. The written description shall also be included as
part of the minutes of the meeting at which ratification is taken.

4. The public body shall make available to the public the notice and detailed written
description required by this section at least seventy-two hours in advance of the public meeting
at which the ratification is taken.

CREDIT(S)

Added as § 38-431.04 by Laws 1962, Ch. 138, § 2. Renumbered as § 38-431.05 by Laws
1974, Ch. 196, § 6, eff. May 22, 1974. Amended by Laws 1978, Ch. 86, § 5; Laws 1982, Ch.
278, 8§ 5.

§ 38-431.06. Investigations; written investigative demands

A. On receipt of a written complaint signed by a complainant alleging a violation of this
article or on their own initiative, the attorney general or the county attorney for the county in
which the alleged violation occurred may begin an investigation.

B. In addition to other powers conferred by this article, in order To carry out the duties
prescribed in this article, the attorney general or the county attorney for the county in which the
alleged violation occurred, or their designees, may:

1. Issue written investigative demands to any person.

2. Administer an oath or affirmation to any person for testimony.

3. Examine under oath any person in connection with the investigation of the alleged
violation of this article.

4. Examine by means of inspecting, studying or copying any account, book, computer,



document, minutes, paper, recording or record.

5. Require any person to file on prescribed forms a statement or report in writing and
under oath of all the facts and circumstances requested by the attorney general or county
attorney.

C. The written investigative demand shall:

1. Be served on the person in the manner required for service of process in this state or
by certified mail, return receipt requested.

2. Describe the class or classes of documents or objects with sufficient definiteness {o
permit them to be fairly identified.

3. Prescribe a reasonable time at which the person shall appear to testify and within
which the document or object shail be produced and advise the person that objections to or
reasons for not complying with the demand may be filed with the attorney general or county
attorney on or before that time.

4. Specify a place for the taking of testimony or for production of a document or object
and designate a person who shall be the custodian of the document or object.

D. if a person objects to or otherwise fails to comply with the written investigation
demand served on the person pursuant to subsection C, the attorney general or county attorney
may file an action in the superior court for an order to enforce the demand. Venue for the action
to enforce the demand shall be in Maricopa county or in the county in which the alleged violation
occurred. Notice of hearing the action to enforce the demand and a copy of the action shall be
served on the person in the same manner as that prescribed in the Arizona rules of civil
procedure. [f a court finds that the demand is proper, including that the compliance will not
violate a privilege and that there is not a conflict of interest on the part of the aftorney general or
county attorney, that there is reasonable cause to believe there may have been a violation of
this article and that the information sought or document or object demanded is relevant to the
violation, the court shall order the person to comply with the demand, subject to modifications
the court may prescribe. If the person fails to comply with the court's order, the court may issue
any of the following orders until the person complies with the order:

1. Adjudging the person in contempt of court.

2. Granting injunctive relief against the person to whom the demand is issued to resirain
the conduct that is the subject of the investigation.

3. Granting other relief the court deems proper.
CREDIT(S)

Added by Laws 2000, Ch. 358, § 5.

§ 38-431.07. Violations; enforcement; removal from office; in camera review

A. Any person affected by an alleged violation of this article, the attorney general or the



county attorney for the county in which an alleged violation of this article occurred may
commence a suit in the superior court in the county in which the public body ordinarily meets,
for the purpose of requiring compliance with, or the prevention of violations of, this article, by
members of the public body, or to determine the applicability of this article to matters or legal
actions of the public body. For each violation the court may impose a civil penalty not to exceed
five hundred dollars against a person who viclates this article or who knowingly aids, agrees to
aid or attemnptis to aid another person in violating this article and order such equitable relief as it
deems appropriate in the circumstances. The civil penalties awarded pursuant to this section
shall be deposited into the general fund of the public body concerned. The court may also order
payment to a successful plaintiff in a suit brought under this section of the plaintiff's reasonable
attorney fees, by the defendant state, the political subdivision of the state or the incorperated
city or town of which the public body is a part or to which it reporis. If the court determines that
a public officer with intent fo deprive the public of information violated any provision of this
article the court may remove the public officer from office and shall assess the public officer or a
person who knowingly aided, agreed to aid or attempted to aid the public officer in violating this
article, or both, with all of the cosis and atiorney fees awarded to the plaintiff pursuant to this
section.

B. A public body shall not expend public monies to employ or retain legal counsel fo
provide legal services or representation to the public body or any of its officers in any legal
action commenced pursuant to any provisions of this article, unless the public body has
authority to make such expenditure pursuant {0 other provisions of law and {akes a legal action
at a properiy noticed open meeting approving such expenditure prior to incurring any such
obligation or indebtedness.

C. In any action brought pursuant to this section challenging the validity of an executive
session, the court may review in camera the minutes of the executive session, and if the court in
its discretion determines that the minutes are relevant and that justice so demands, the court
may disclose to the parties or admit in evidence part or all of the minutes.

CREDIT(S)

Added by Laws 1974, Ch. 196, § 7, eff. May 22, 1974. Amended by Laws 1978 Ch. 86, § 6;
Laws 1982, Ch. 278, § 7; Laws 2000, Ch. 358, § 6.

§ 38-431.08. Exceptions; limitation
A. This article does not apply to:
1. Any judicial proceeding of any court or any political caucus of the legislature.

2. Any conference committee of the legislature, except that all such meetings shall be
open o the public.

3. The commissions on appellate and frial court appeintments and the commission on
judicial qualifications.

4. Good cause exception determinations and hearings conducted by the board of
fingerprinting pursuant o § 41-619.55.



B. A hearing held within a prison facility by the board of executive clemency is sub]ect to
this article, except that the director of the state department of corrections may:

1. Prohibit, on written findings that are made public within five days of so finding, any
person from atiending a hearing whose attendance would constitute a serious threat to the life
or physical safety of any person or to the safe, secure and orderly operation of the prison.

2. Require a person who atiends a hearing to sign an attendance log. If the person is
over sixteen years of age, the person shall produce photographic ldentlf cation which verifies the
person's signafure.

3. Prevent and prohibit any articles from being taken into a hearing except recording
devices, and if the person who attends a hearing is a member of the media, cameras.

4, Require that a person who attends a hearing submit to a reasonable search on
entering the facility.

C. The exclusive remedies available to any person who is denied attendance at or
removed from a hearing by the director of the state department of corrections in violation of this
section shall be those remedies available in § 38-431.07, as against the director oniy.

D. Either house of the legislature may adopt a rule or procedure pursuant to article 1V,
part 2, § 8, Constitution of Arizona, to provide an exemption to the notice and agenda
requirements of this article or fo allow standing or conference commitiees to meet through
technological devices rather than only in person.

CREDIT(S)

Added by Laws 1974, Ch. 196, § 7, eff. May 22, 1974, Amended by Laws 1975, Ch. 71, § 1,
eff. May 20, 1975; Laws 1977, Ch. 128, § 1, Laws 1982, Ch. 278, § 8; Laws 1890, Ch. 298, §
1, eff. June 16, 1990; Laws 1998, Ch. 232, § 8; Laws 1998, Ch. 270. § 12, eff. August 17,
1999: Laws 1999, Ch. 211, § 33; Laws 2000, Ch. 251, § 14; Laws 2000, Ch. 358. § 7.

§ 38-431.09. Declaration of public policy

it is the public policy of this state that meetings of public bodies be conducted openly
and that notices and agendas be provided for such meetings which contain such information as
is reasonably necessary to inform the pubiic of the matters to be discussed or decided. Toward
this end, any person or entity charged with the interpretations of this article shall construe any
provision of this article in favor of open and public meetings.

CREDIT(S)

Added by Laws 1978, Ch. 86, § 7. Amended by Laws 1982, Ch. 278, § 9; Laws 2000, Ch.
358, 8 8




STATE OF ARIZONA
OFFICE OF THE ATTORNEY GENERAL

ATTORNEY GENERAL OPINION
by
TERRY GODDARD
ATTORNEY GENERAL
July 25, 2005
No. 105-004
(RO5-010)

Re: Open Meeting Law Requirements and
E-mail to and from Members of a Public Body

To: Donald M. Peters, Esq.
Miller, LaSota & Peters

722 East Osbom Road, Suite 100
Phoenix, Arizona 85014

Pursuant to Arizona Revised Statutes (“A.R.S.”) §15-253(B), you
submitted for review your opinion to the president of the Washington
Elementary School District (“District”) Governing Board (“Board”™)

-tegarding electronic mail (*e-mail”’) communications to and from
members of the Board and Arizona’s Open Meeting Law (“OML™).

This Opinion revises your analysis to set forth some parameters
regarding e-mail to and from members of a public body and is intended to
provide guidance fo public bodies throughout the State that are subject to
the OML. See Ariz. Att’y Gen. Op. 198-006 at 2, n.2.

Question Presented

What are the circumstances under which the OML permits e-mail
to and from members of a public body?

Summary Answer

Board members must ensure that the board’s business is conducted
at public meetings and may not use e-mail to circumvent the OML
requirements. When members of the public body are parties to an
exchange of e-mail communications that involve discussions, deliberations
or taking legal action by a quorum of the public body concerning a matter
that may foreseeably come before the public body for action, the
communications constitute a meeting through technological devices under
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the OML. While some one-way communications from one board member
to enough members to constitute a quorum would not violate the OML, an
e-mail by a member of a public body to other members of the public body
that proposes legal action would constitute a violation of the OML.

Analysis

The OML is intended to open the conduct of government business
to public scrutiny and prevent public bodies from making decisions in
secret. See Karol v. Bd. Of Educ. Trs., 122 Ariz. 95, 97, 593 P.2d 649, 651
(1979). “IAlny person or entity charged with the interpretation [of the
OML] shall construe any provision [of the OML] in favor of open and
public meetings.” AR.S. § 38-431.09. In addition, devices used to
circumvent the OML and its purposes violate the OML and will subject
the members of the public body and others to sanctions.' See e.g. Atiz.
Att’y. Gen. Ops. 199-022, n. 7; 175-7. These principles guide the analysis
of the use of e-mails by members of a public body. E-mail
communications to or from members of the public body are analyzed like
any other form of communication, written or verbal, in person or through
technological means.

A. An Exchange of E-mails Can Constitute a Meeting.

1. A Meeting Can Occur Through Serial Communications between a
Ouorum of the Members of the Public Bodv.

All meetings of public bodies must comply with the OML.> The OML
defines a “meeting” as:

the gathering, in person or through technological devices, of a
quorum of members of a public body at which they discuss,
propose or take legal action, including any deliberations by a
quorm with respect to such action.

T ARS. § 38-431-.07 (A) provides for penalties for violating the OML against not only
members of the public body, but also against “[a person] who knowingly aids, agrees to
aid or attempts to aid another person in violating [the OML).”

‘A “public body” subject to the OML includes:
the legistature, all boards and commissions of this state or political subdivisions,
all multimember governing bodies of departments, agencies, institutions and
instrumentalities of the state or political subdivisions, including without
limitation al} corporations and other instrumentalities whose boards of directors
are appointed or elected by the state or political subdivisions. Public body
includes al} quasi-judicial bodies and all standing, special or advisory
commitiees or subcommitiees of, or appeinted by, such public body.

AR.S. § 38-431(6).
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ARS. § 38-431(4).

The OML does not specifically address whether all members of the
body must participate simultaneously to constitute a “gathering” or
meeting. However, the requirement that the OML be construed in favor of
open and public meetings leads to the conclusion that simultaneous
interaction is not required for a “meeting” or “gathering” within the OML.
“Public officials may not circumvent public discussion by splintering
the quorum and having separate or serial discussions. . . .. Splintering the
quorum can be done by meeting in person, by telephone, electronically, or
through other means to discuss a topic that is or may be presented to the
public body for a decision.” Arizona Agency Handbook § 7.5.2. (Anz.
Att’y Gen. 2001) Thus, even if communications on a particular subject
between members of a public body do not take place at the same time
or place, the communications can nonetheless constitute a “meeting.” See
Del Papa v. Board of Regents, 114 Nev. 388, 393, 956 P. 2d 770, 774
(1998) (rejecting the argument that a meeting did not occur because the
board members were not together at the same time and place)’; Roberts v.
City of Palmdale, 20 Cal. Rptr. 2d 330, 337, 853 P. 2d 496, 503 (1993)
{(*“{A] concerted plan to engage in collective deliberation on public
business through a series of letters or telephone calls passing from one
member of the governing body to the next would violate the open meeting
requirement.”)’

2. Discussion. Proposals and Deliberations Among a Quorum of a
Public Body Must Occur at a Public Meetine.

A “meeting” includes four types of activities by a quorum of the
members of the public body: discussing legal action, proposing legal
action, taking legal action, and deliberating “with respect to such
actionjs].” A.R.S. § 38-431(4). Three of these activities necessarily
invoive more than a one-way exchange between a quorum of
members of a public body.

For example, the ordinary meaning of the word “discuss” suggests
that a discussion of possible legal action requires more than a one-way
communication. See Webster's II New College Dictionary 385 (1994)
(defining “discuss” as “to speak together about.”) Likewise, the term

* Like the OML, Nevada’s open meeting law defines a “meeting” as a gathering of a
uorum of members of the public body. Nev. Rev, Stat. 241.015(2). '
This Office declines to follow Beck v. Shelton, 267 Va. 482, 491, 593 S.E.2d 195, 199

{2004) because of differences between Arizona’s law and Virginia’s. In Beck, the court

concluded that “the term [*assemble’] inherently entails the quality of simultaneity.”

Further, the court observed that “[w]hile such simultaneity may be present when e-mail

technology is used in a ‘chat room’ or as ‘instant messaging,’ it is not present when e-

mail is used as the functional equivalent of letter communication by ordinary mail,

courier, or facsimile transmission.” Id., 267 Va. at 490, 593 S.E. 2d at 199,
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“deliberations” requires some collective activity. See Ariz. Att’y Gen. Op.
197-012, citing Sacramento Newspaper Guild v. Sacramento Bd.

of Supervisors, 69 Cal. Rptr. 480, 485 (App. 1968) (reversed on other
grounds). “Deliberations™ and “discussions” involve an exchange between
members of the public body, which denotes more than unilateral activity.
See Aniz. Att’y Gen. Op. 175-8; Webster's at 390 (“exchange” means “to
take or give up for another"; "to give up one thing for another"; "to
provide in return for something of equal value.") Finally, “taking

legal action” in the context of the OML requires a "collective decision,
commitment or promise’ by a majority of the members of a public body.
AR.S. § 38-431(3); Ariz. Att’y Gen. Op. 175-7.

Unlike discussions and deliberations, the word “propose” does not
imply or require collective action. Webster’s defines “propose” as “to put
forward for consideration, discussion, or adoption.” Webster's IT New
College Dictionary at 944. A single board member may “propose” legal
action by recommending a course of action for the board to consider. For
example, the statement, “Councilperson Smith was admitted to the
hospital last night” is not a proposal, but “We should install a crosswalk at
First and Main” is a proposal. Thus, an e-mail from a board member to
enough other members to constitute a quorum that proposes legal action
would be a meeting within the OML, even if there is only a one-way
communication, and no other board members reply to the email.’

3. An Exchange of Facts. as Well as Opinions. Among a Quorum
of Members of a Public Body Constitutes a Meeting within the
OMLI.. if it is Reasonably Foreseeable that the Topic May Come
Before the Public Body for Action in the Future.

Arizona’s OML does not distinguish between communication of
facts or opinions. An exchange of facts, as well as opinion, may constitute
deliberations under the OML. See Ariz. Att'y Gen. Ops. 197-012, 179-4;
175-8.° The term “deliberations” as used in A.R.S. § 38-431 means "any
exchange of facts that relate to a matter which foreseeably might require
some final action . . .." Ariz. Att’y Gen. Op. I75-78; see also Sacramento

71t might be argued that because the definition of meeting refers 1o a gathering of a
quorum at which they discuss, propose or take legal action, the definition only applies to
proposals made by a quorum or circumstances in which more than one person actually
makes a proposal. That interpretation, however, is inconsistent with the ordinary meaning
of the word “propose™ and with the process for proposing legal action for consideration
by public bodies: It is also contrary to the directive that the OML be construed broadly to
achieve its purposes.

Unlike Arizona, some states permit exchanges of information among a quorum of a
public body outside of public meetings. See Fla. AGO 2001-20, 2001 WL 276605 (Fla.
A.G) (“{Clommunication of information, when it does not result in the exchange of
council members’ comments or responses on subjects requiring council action, does not
constitute a meeting subject to [Florida’s sunshine law]). As in many other states,
Florida’s open meeting law is known as its “sunshine law.”
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Newspaper Guild, 69 Cal. Rptr. at 485 (deliberation connotes not only
collective discussion, but also the collective acquisition and exchange of
facts preliminary to the final decision).

Of course, the OML applies only to an exchange of facts or
opinions if it is foreseeable that the topic may come before the public body
for action. See Valencia v. Cata, 126 Ariz. 555, 556-57, 617 P.2d 63, 64-5
(App. 1980); Ariz. Att'y Gen. Op. 75-8. The scope of what may
foreseeably come before the public body for action is determined by the
statutes or ordinances that establish the powers and duties of the body. See
Ariz. Att'y Gen. Op. 100-009.

4. Applying OML Prnnciples to E-mail.

Few reported decisions discuss when the use of e-mail violates a
state’s open meeting law. In Wood v. Battle Ground School District, 107
Wash. App. 550, 564, 27 P.3d 1208, 1217 (2001), the Washington Court
of Appeals held that the exchange of e-mail messages may constitute a
meeting within Washington’s Open Public Meetings Act. While the court
held that “the mere use or passive receipt of e-mail does not automatically
constitute a ‘meeting’,” it concluded that the plaintiff established a prima
facie case of “meeting” by e-mails because the members of the school
board exchanged e-mails about a matter, copying at least a quorum and
sometimes all of the other members. The court said, “[The active
exchange of information and opinions in these emails, as opposed to the
mere passive receipt of information, suggests a collective intent
to deliberate and/or to discuss Board business.” 107 Wash. App. at 566, 27
P.3d at 1218.

Although the Washington Open Public Meetings Act is not
identical to the OML, like the OML, it broadly defines “meeting” and
“action,” and includes the directive that the law be liberally construed in
favor of open and public mestings. 107 Wash. App. At 562,27 P. 3d at
1216. The holding of the court in Wood and its attendant analysis are,
therefore, persuasive.

The available case law and Arizona’s statutory language indicate
that a one-way communication by one board member to other members
that form a quorum, with no further exchanges between members, is not a
per se violation of the OML. Additional facts and circumstances must be
evaluated to determine if the communication is being used to circurnvent
the OML. A communication that proposes legal action to a quorum of the
board would, however, violate the OML, even if there is no exchange
among the members concerning the proposal. In addition, passive receipt
of information from a member of the staff, with nothing more, does not
violate the OML. See Roberts, 20 Cal. Rptr. 2d at 337, 853 P. 2d at 503
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(receipt of a legal opinion by members of a public body does not result in
a meeting.); Frazer v. Dixon Unified Sch. Dist., 18 Cal. App. 4th 781, 797,
22 Cal. Rptr. 2d 641, 657 (1993) (passive receipt by board members of
mformation

from school district staff is not a violation of the open meeting law).’

There are risks whenever board members send e-mails to a quorum
of other board members. Even if the first e-mail does not violate the open
meeting law, if enough board members to constitute a quorum respond to
the e-mail, there may be a violation of the OML. In addition, a quorum of
the members might independently e-mail other board members on the
same subject, without knowing that fellow board members are also doing
so0. This exchange of e-mails might result in discussion or deliberations by
a quorum that could violate the OML. Because of these potential
problems, I strongly recommend that board members comimunicate with a
quorum about board business at open public meetings, not through e-
mails.

B. Hypotheticals Hlustrating the Use of E-mail.

The analysis of the OML and e-mail is theoretically no different
than analyzing other types of communications. To provide additional
guidance, this Opinion will address OML applications to specific factual
scenarios.*

a. E-mail discussions between less than a quorum of the members

that are forwarded to a quorum by a board member or at the

direction of a board member would violate the OML.

b. If a staff member or a member of the public e-mails a quorum of
members of the public body, and there are no firther e-mails
among board members, there is no OML violation.

¢. Board member A on a five-member board may not e-mail board
members B and C on a particular subject within the scope of the
board’s responsibilities and include what other board members D
and E have previously communicated to board member A. This e-
mail would be part of a chain of improper serial communications
between a quorum on a subject for potential legal action.

d. A board member may e-mail staff and a quorum of the board
proposing that a matter be placed on a future agenda. Proposing

7 This office has also opined that, in the context of a Call to the Public, passive receipt of
information does not constitute a meeting. Anz. Att’y Gen. Op. 199-006.

8 These hypotheticals assume that the ¢-mails are not sent by board members or at a
board mermber’s direction with the purpose of circumventing the OML and that any
unilateral communications do not propose legal action.
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that the board have the opportunity to consider a subject at a future
public meeting, without more, does not propose legal action, and,
therefore, would not violate the OML.,

e. An e-mail from the superintendent of the school district to a
quorum of the board members would not violate the OML.
However, if board members reply to the superintendent, they must
not send copies to enough other members to constitute a quorum.
Similarly, the superintendent must not forward replies to the other
board members.

f. One board member on a three-member board may e-mail a
unilateral _

communication to another board member concerning facts or
opinions relating to board business, but board members may not
respond to the e-mail because an exchange between two members
would be a discussion by a quorum.

- g. A board member may copy other board members on an e-mailed

response to a constituent inquiry without violating the OML
because this unilateral communication would not constitute
discussions, deliberations or taking legal action by a quorum of the
board members.

h. An e-mail request by a board member to staff for specific
information does not violate the OML, even if the other board
members are copied on the e-mail. The superintendent may reply
to all without violating the OML as long as that response does not
communicate opinions of other board members. However, if board
members reply in a communication that includes a quorum, that
would constitute a discussion or deliberation and therefore violate
the OML.

1. A board member may use e-mail to send an article, report or
other factual information to the other board members or to the
superintendent or staff member with a request to include this type
of document in the board's agenda packet. The agenda packet may
be distributed to board members via e-mail. Board members may
not discuss the factual information with a quorum of the board
through email.

C. Measures to Help Ensure that the Public Boedy Conducts Its
Business in Public.

Although it is not legally required, ] recommend that any e-mail

include a notice advising board members of potential OMI. consequences
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of responding to the e-mail. Possible language for a notice for e-mails
from the superintendent or staff is as follows:

To ensure compliance with the Open Meeting Law,
recipients of this message should not forward it to other
members of the public body. Members of the public body
may reply to this message, but they should not send a copy
of the reply to other members.

Language for e-mails from board members could be the following:

To ensure compliance with the Open Meeting Law, recipients of
this message should not forward it to other board members and
board members should not reply to this message.

Although the OML does not require the above notice, such notification
may serve as a helpful reminder to board members that they should not
discuss or deliberate through email. It is also important to remember that
e-mail among board members implicates the public records law, as well as
the OML. E-mails that board members or staff generate pertaining to the
business of the public body are public records. See Star Publ’s Co. v.
Pima County Attorney’s Office, 181 Ariz. 432, 891 P.2d 899 (App. 1994);
see also Arizona Agency Handbook § 6.2.1.1 (Ariz. Att’y Gen. 2001).
Therefore, the e-mails must be preserved according to a records retention
program and generally be made available for public inspection. A.R.S. §§
39-121, 41-1436. Although the OML focuses on e-mails involving a
quorum of the members of the public body, the public records law applies
to any e-mail communication between board members or board members
and staff. Public bodies might consider maintaining a file that is available
for public inspection and contains any e-mails sent to and from board
members. Ready access to this type of information helps ensure
compliance with the legislative mandates favoring open government.

[ encourage all public bodies to educate board members and staff
concerning the parameters of the OML and the public records law to
ensure compliance with these laws. E-mail is a useful technological tool,
but it must be used in a manner that follows the OML’s mandate that all
public bodies propose legal action, discuss, deliberate, and make decisions

in public.
Conclusion
E-mail communications among a quorum of the board are subject
to the same restrictions that apply to all other forms of communications

among a quorum of the board. E-mails exchanged among a quorum of a
board that involve discussions, deliberations or taking legal action on
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matters that may reasonably be expected to come before the board
constitute a meeting through technological means. While some unilateral
e-mail communications from a board member to 2 quorum would not
violate the OML, a board member may not propose legal action in an e-
mail. Finally, a quorum of the board cannot use e-mail as a device to
circumvent the requirements in the OML.

Terry Goddard

Attorney General
450529 '
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SCOTTSDALE REVISED CODE
Sec. 2-53. Preservation and availability of public documents,

(a) Consistent with Arizona’s Public Records Laws, written communications
between public officiais and private citizens on matters explicitly involving the
affairs of the city are considered public documents. Such written communications
shall be preserved in compliance with the city’s document retention policy and
made available for review upon request.

(b) "“Written communications” includes city-related e-mail messages and
attachments originating from or received by elected or appointed officials on any
publicly or privately owned equipment at city hall, the city official’s place of
employment, private residence, or remote locations. Destruction of such
communications prior to the expiration of the time period specified in the city’s
document retention policy is prohibited.

(¢) The city’s electronic messaging systems and electronic communications
systems (including telephones) are to be used for official city business only, except
for limited personal uses {e.g., asking a person to lunch or a social event, checking
on the welfare of family members, scheduling or canceling a doctor’s appointment).
City officials are prohibited from using the city’s official e-mail service for
commercial purposes or other inappropriate uses.



SCOTTSDALE REVISED CODE
Sec, 2-54, Undue influence on subordinates.

(a) Under the city’'s charter, administrative authority is vested solely in the
city manager. Members of the city councii may make inquiries to city staff.
Members of the city council may not interfere with the city manager’s authority,
however, by giving orders or explicit directions or requests, publicly or privately,
regarding city matters to any subordinates of the city manager, and they shall not
attempt to exert influence on the city manager on issues relating to the hiring or
removal of persons employed by the city.

(b) All city officials shall respect the orderly lines of authority within city
government.



SCOTTSDALE CITY CHARTER

Article 2: The Council

¥ R ok ok ok

Sec, 17. Interference in administrative service.

Neither the council nor any of its members shall direct or request the
appointment of any person to, or his removal from, office by the city
manager or by any of his subordinates, or in any manner take part in
the appointment or removal of officers and employees in the
administrative service of the city. Except for the purpose of inquiry,
the council and its members shail deal with the administrative service
solely through the city manager and neither the council nor any
member thereof shall give orders to any subordinates of the city
manager, either publicly or privately. Nothing in this section shall be
construed, however, as prohibiting the council while in open sessions
from fully and freely discussing with or suggesting to the city manager
anything pertaining to city affairs or the interests of the city.



SCOTTSDALE REVISED CODE
ARTICLE II, CHAPTER 2

DIVISION 4. CODE OF ETHICAL BEHAVIOR: ENFORCEMENT
Sec. 2-55. Filing complaints.

(a) Contents. Any person who believes a city official in her or his official
capacity has violated a mandatory requirement or prohibition in the City of
Scottsdale Code of Ethical Behavior, set forth in division 3 of this article, above, or
violated any state or city law may file a sworn complaint with the city attorney
identifying:

(1)The complainant’s name, address, and telephone number;

(2)The name and position of the city official who is the subject of the
complaint;

{3) The nature of the alleged violation, including the specific provision of the

ethics code or law allegedly violated;

(4) A statement of facts constituting the alleged violation and the dates on

which or period of time in which the alleged violation occurred;

{5) All documents or other material in the complainant’s possession that are

relevant to the allegation, a list of all documents or other material relevant to

the allegation that are available to the complainant but not in the

complainant’s possession, and a list of all other documents or other material

relevant to the allegations but unavailable to the complainant, including the

jocation of the documents, if known;

(6) A list of witnesses, what they may know, and their contact information, if

known; and

(7) If the alleged violation occurred more than ninety days before the sworn

complaint is filed with the city attorney, then the complaint must identify the

date the complainant learned of the alleged violation and provide a

statement of the facts surrounding the discovery of the violation, a list of the

persons with knowledge about the date the violation was discovered, and a

summary of the information they possess about the discovery.

The complaint shall include an affidavit stating that the information contained
in the complaint is true and correct, or that the complainant has good reason to
believe and does believe that the facts alleged constitute a violation of the ethics
code. If the complaint is based on information and belief, the complaint shall
identify the basis of the information and belief, including all sources, contact
information for those sources, and how and when the information and/or belief was
conveyed to the complainant by those sources. The complainant shall swear to the
facts by oath before a notary public or other person authorized by law to administer
oaths under penalty of perjury.

(b) Time for filing. A complaint must be filed on or before the 365" day after
the violation is alleged to have occurred or the 90™ day after the violation was
discovered, whichever date is earlier,




(c) False or frivolous complaints. A person who knowingly makes a false,
misleading, or unsubstantiated statement in a compiaint is subject to criminal
prosecution for perjury and potential civil liability for, among other possible causes
of action, defamation. If after reviewing an ethics complaint it is determined that a
sworn complaint is groundiess and appears to have been filed in bad faith or for the
purpose of harassment, or that intentionally false or malicious information has been
provided under penalty of perjury, then the city attorney may refer the matter to
the appropriate law enforcement authority for possible prosecution. A city official
who seeks to take civil action regarding any such complaint shall do so at her or his
expense. '

(d) Elections complaints. Any complaints relating to city elections shall be
filed with or referred to the city clerk for review and disposition as provided by law.

Sec. 2-56., Complaints against members of boards, commissions,
committees, task forces, and other appointed advisory groups.

(a) Initial screening of complaints. The city attorney shall review each complaint
filed alleging a violation by a member of a city board, commission, committee, task
force, and other appointed advisory group and within fifteen days either:

(1) Return it for being incomplete;

(2) Dismniss it for being untimely;

(3) Dismiss it if the complaint on its face fails to state allegations that, if true,
would violate a mandatory requirement or prohibition — as opposed to an
aspirational or administrative provision ~ of the ethics code or any laws;

(4) Dismiss it as being without merit and refer it to the appropriate authorities
for action against the complainant if the city attorney determines the complaint
was false, misleading, frivolous, or unsubstantiated;

(5) Refer alleged violations of Arizona or federal laws to an appropriate law
enforcement agency if the complaint states on its face allegations that, if true,
would constitute a violation of Arizona or federal law; or

(6) If the complaint states on its face allegations that, if true, would constitute
a violation of a mandatory requirement or prohibition (as opposed to aspirational
or administrative provisions) of the city’s Code of Ethical Behavior or a city law,
take action as set forth below.

In all circumstances, the city attorney shall simuitaneously notify in writing the
complainant, the city official subject to the complaint, and the city clerk regarding the
action taken.

(b) Review and findings. For ethics complaints alleging violations of the
city’s Code of Ethical Behavior or a city law that proceed for additional review, the
city attorney shall investigate the allegations and, within thirty days (unless the city
attorney requests a fifteen day extension that is granted in writing by the mayor or
vice mayor), submit to the city council, the complainant, the official who is the
subject of the complaint, and the city clerk a report with findings of fact,




conclusions of law, ‘and a recommendation. : The city council shall consider the city
attorney’s report at a public meeting. If the city council finds an ethical violation,
then it may remove the member from the city board, commission, committee, task .
force, or other appointed advisory group. In resolving a complaint, the totality of
the circumstances shall be taken into consideration, including the intent of the
person accused of wrongdoing.

Sec. 2-57. Complaints against the mayor and members of the city council.

(a) Independent ethics reviewers. The city shall use independent, non-city
personnel to handle ethics complaints lodged against the mayor and members of the

city council (and to handle any ethics complaints filed against a member of a city
board, commission, committee, task force, or other appointed advisory group if the
city attorney would have a conflict of interests in handling that complaint). The city
attorney, in compliance with applicable provisions of the city Procurement Code, shall
select a pool of ten to twelve individuals who could serve as the city’s independent
ethics reviewers to handle ethics complaints lodged against the mayor and members of
the city council. To be eligible for selection, individuals must be retired federal or state
judges or faculty members at the law schools at Arizona State University or the
University of Arizona who do not live in Scottsdale and do not work for firms or
employers that reguiarly have business in Scottsdale or represent clients in Scottsdale.
In the event the city attorney cannot select a sufficient number of eligible people who
can perform the necessary services, then the city attorney may complete the pool by
selecting independent qualified attorneys who do not live or office in Scottsdale and
whose firms or employers do not regularly have business in Scottsdale or represent
clients in Scottsdale. At least two-thirds of the independent ethics reviewers shall be
retired judges or law school faculty members. Individuals who serve as the city's
independent ethics reviewers shall do so as the city’s agents and enjoy the city’s ful
liability protection and immunity as allowed by law. Each year the city attorney shall
nominate one person from the independent ethics reviewers to serve as the city’s
“independent ethics officer,” and the other independent ethics reviewers will either
confirm the nominee or select another reviewer from the pool. The independent ethics
officer shall not serve in that role for more than one consecutive year.,

{(b) Initial screening of complaints. The city attorney shall immediately transfer
any complaint filed against the mayor or members of the city council to the city’s
independent ethics officer, who will conduct the initial screening of the complaint and
within fifteen days issue a report of findings and conclusions and recommend that the
city attorney handie the complaint as follows:

(1) Return it for being incomplete;

(2) Dismiss it for being untimely;

(3) Dismiss it if the complaint an its face fails to state aliegations that, if true,
would violate a mandatory requirement or prohibition - as opposed to an
aspirational or administrative provision - of the ethics code or any laws;

(4) Dismiss it as being without merit and refer it to the appropriate
authorities for action against the complainant if the independent ethics officer



determines the complaint was false, misleading, frivolous, or
unsubstantiated;

(5) Refer afieged violations of Arizona or federal laws to an approprsate law
enforcement agency if the complaint states on its face allegations that, if true,
would constitute a violation of Arizona or federal law; or

(6) If the complaint states on its face allegations that, if true, would constitute a
violation of a mandatory requirement or prohibition (as opposed to aspirational
or administrative provisions) of the city’s Code of Ethical Behavior or a city law,
refer the matter to an independent ethics panel for further action as set forth in
subsection (c) below.

In all circumstances, the city attorney shall follow the independent ethics officer’s
recommendation and notify in writing the complainant, the city official subject to the
complaint, and the city clerk regarding the action taken.

(c) Review and findings. If the independent ethics officer recommends referral
of a complaint to an independent ethics panel for further review, then the city attorney
shall immediately transfer the complaint to an ethics panel consisting of three
independent ethics reviewers selected by the independent ethics officer from the poo!
of eligible individuals. The members of the ethics panel shall investigate the complaint
and report to the city council, the complainant, the official who is the subject of the
complaint, the city attorney, and the city clerk its findings of fact and conclusions of
law within sixty days (unless the panel requests a thirty day extension that is granted
in writing by the independent ethics officer). The city council shall consider the ethics
panel’s report at a public meeting and either accept or reject the ethics panel’s report
as submitted. '

Sec. 2-58. Review of complaints.
(a) Presumptions. The city attorney’s recommendation to refer a complaint

for further review does not mean that any of the complaint’s atlegatuons are true or
that any city official has violated this ethics code or any law.

(b} Procedures. The city attorney will adopt written rules of procedure to
govern the review process, including the right of a city official against whom the
complaint has been lodged to respond to the complaint, attend any hearing, and
present witnhesses and other evidence on her or his own behalf.

(c) Expedite. The timelines for handling complaints set forth above set the
outer limits. Reviewers and decision-makers are strongly encouraged to make their
findings, recommendations, and decisions as expeditiously as possible for the sake
of the public and the city officials against whom complaints have been filed.

(d) Public information regarding action taken and reports issued. On the
same day the city attorney notifies a complainant of the action taken on a
complaint as set forth in subsections 2-56(a) and 2-57(b) of this Code, above, and
on the same day the city attorney issues a report to the city council regarding
complaints against members of city boards, commissions, committees, task forces,




or other appointed advisory groups as set forth in subsection 2-56(b) of this Code,
above, or an ethics panel issues a report to the city council regarding complaints
against the mayor or a member of the city council as set forth in subsection 2-57(c)
of this Code, above, copies of those notices and reports shall be filed with the city
clerk and made available to the public as public records.

(e) Inapplicable provisions. The provisions of section 1-8 of this Code are
inapplicable to divisions 3 and 4 of this article.




COMPLAINT AGAINST CITY OFFICIAL
CITY OF SCOTTSDALE CODE OF ETHICAL BEHAVIOR

If you believe a city official in her or his official capacity has violated a
mandatory requirement or prohibition in the City of Scottsdale Code of
Ethical Behavior, set forth in Scottsdale Revised Code ("SRC")}, Article
11, Chapter 2, Division 3 (88§ 2-47 through 2-54) or violated any state
or city law you may file a sworn complaint with the Scottsdale city
attorney.

You are required to sign and have notarized an affidavit as to the truth of the
information in your complaint. Pursuant to SRC § 2-55(¢):

‘A person who knowingly makes a false, misleading, or
unsubstantiated statement in a complaint is subject to criminal
prosecution for perjury and potential civil liability for, among other
possible causes of action, defamation. . .

To make a complaint, all of the information listed below must be
identified/provided. Attach additional pages, as necessary. Incomplete
information will result in the return of your complaint. If the complaint is based
on information and belief, you must identify the basis of the information and
belief, including all sources, contact information for those sources, and how and
when the information and/or belief was conveyed to you by those sources.

1. Your name, address, and telephone number.

2. Name and position of the city official who is the subject of the
complaint.

3. The nature of the alleged violation, including the specific provision of
the ethics code or law allegedly violated.
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4. Statement of facts constituting the alleged violation and the dates on
which or period of time in which the alleged violation occurred.

5. List all documents or other material in your possession that are
relevant to the allegation.

6. List all documents or other material relevant to the allegation that are
available to you, but are not in the vour possession.

7. List all other documents or other material relevant to the allegations
but unavailable to vou, including the location of the documents, if known.

8. A list of witnesses, what they may know about the allegation, and
their contact information, if known.

9, If the alleged violation occurred more than 90 days before the filing of
this sworn complaint with the city attornev, vou must:

a) identify the date that you learned of the alleged violation and provide a
statement of the facts surrounding the discovery of the violation.
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b) provide a list of the persons with knowledge about the date the violation
was discovered.

c) provide a summary of the information the persons listed in b), above,
know about the discovery.

AFFIDAVIT

I, , after first being duly sworn, upon my oath,
depose and say that the information contained in the forgoing complaint,
including any attachments to it, is true and correct, or I have good reason to
believe and do believe that the facts alleged constitute a violation of the City of
Scottsdale Code of Ethical Behavior and/or state or City law. 1 declare under
penalty of perjury of the laws of the State of Arizona that the foregoing is true
and correct.

Signature of complainant

Subscribed and sworn to before me by
this day of

Notary Public

My Commission Expires:
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Provided with the Ethics Training Handbook is a copy of “You as a Public Official
(December 2005).”

This is a publication of the League of Arizona Cities and Towns and is available for
purchase at: http://azleague.org/ or by calling (602) 258-5786.

City of Scottsdale elected and appointed officials, residents and staff, may contact the
City Attorney’s Office at (480) 312-7308 for a copy.



