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ORDINANCE NUMBER 2017-  
 
 

AN ORDINANCE OF THE TOWN OF PARADISE VALLEY, ARIZONA; 
AMENDING THE PARADISE VALLEY ZONING ORDINANCE, 
ARTICLE II, DEFINITIONS, AND ARTICLE IX, CLUSTER PLAN 
DISTRICT. 

 
 
BE IT ORDAINED BY THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
PARADISE VALLEY, ARIZONA AS FOLLOWS: 
 
Section 1. Article II, Definitions, Section 201, is hereby amended as follows (with deletions 
shown as strikethroughs and additions shown in bold type): 
 
Cluster Plan (CP) District:  A development approach that may be used in the R-43 or R-35 
Cluster Plan zoning district that retains the same house per acre ratio as the R-43 or R-35, zoning 
districts permitting reduced lot sizes in order to allow undeveloped land to be preserved as open 
space. This approach may be utilized to preserve natural features or, to provide greater than 
normal setbacks from heavily traveled thoroughfares or to allow flexibility in the development 
of parcels on the perimeter of the Town. 
 
Section 2. Article IX, Cluster Plan District, is hereby amended as follows (with deletions 
shown as strikethroughs and additions shown in bold type): 
 
Article IX CLUSTER PLAN DISTRICT 
 
Section 901.  Purpose: 
 
The purpose of this section is to provide a zoning district as an alternate zoning to R-43 and R-35 
single family residential districts, and thereby making provisions for variations in lot sizes within 
tracts of eight (8) acres or more while maintaining the necessary requirements for open space 
within each tract as a whole, in order to preserve the natural beauty of the Town of Paradise 
Valley: 
 
1. A cluster plan may be approved only for the following reasons: 
 

(a) To preserve areas which have natural features of scenic beauty of significance to 
the general public. 
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(b) To provide greater than normal residential setbacks from heavily traveled 
thoroughfares without reducing the number of residential lots that might 
otherwise be created within the provisions of this Ordinance. 

(c) To allow flexibility for development of parcels on the perimeter of the Town 
which lack physical access to Town streets and which meet the criteria set 
forth in the first paragraph of Section 912. 

 
Nothing in this article shall confer upon any applicant a right or claim to have a cluster plan 
approved as a matter of course.  Such approval shall vest in the sound discretion of the Town 
Planning Commission (hereinafter called Commission), and of the Town Council at a public 
hearing with due regard to the public safety, health, morals, and welfare of the Town. 
 
Section 902.  Variation in Lot Sizes: 
 
The owner of a tract of land in a R-43 or R-35 Residential Zoning District may, upon obtaining 
the approval of a cluster plan in accordance with the provisions of this Article, vary the lot sizes 
within the tract of land from those required by the applicable zoning district.  Applications for 
the approval of such cluster plans shall be made in accordance with the provisions of Section 
908. 
 
Section 903.  Maximum Number of Lots: 
 
The maximum number of lots within a tract of land that may be authorized under this Article 
shall be computed by dividing the “gross acreage” as that term is hereinafter defined, by the 
maximum lot area requirement of the single family dwelling district in which the lot is located.  
The term “gross acreage” as used herein, shall include the land within the exterior boundaries of 
a tract, less the following: 
 
1. The area comprising easements of record for public utilities facilities such as electric 

transmission lines, sewer lines, and water mains, except in those cases where the owner 
shall satisfy the Commission that the existence of the easement does not prevent the use 
of the area comprising the easement for development; 

 
2. An area representing probable street rights of way if the tract were to be developed as a 

subdivision without regard to the provisions of this Article. 
 

Gross acreage shall not include any portion of the tract, which the owner does not 
propose to alienate, either as a lot sold to a purchaser, or as common lands conveyed to 
trustees.  The Commission may by rule adopt regulations calculated to insure compliance 
by the owner with the provisions of the proposed cluster plan pertaining to conveyance of 
lots and common lands. 

 
Section 904.  Inclusion of Common Lands. 
 
Lands shall be set aside from the remainder of the tract for common use by all of the owners of 
the residential lots, in accordance with the provisions of this section, and such common lands 
shall be included in the gross acreage for purposes of computing the maximum number of lots 
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authorized under this Article.  Except in the case of bridle paths designated as such in the cluster 
plan, no animals other than domestic pets shall be permitted on common lands.  Common lands 
shall be set aside only for the following uses: 
 
1. Private recreational facilities, such as swimming pools, which are limited to the use of the 

owners or occupants of the lots located within the tract, or their guests; 
 
2. Parks and parkway areas, and areas which have natural features of scenic beauty worthy 

of preservation; 
 
3. Bridle paths, golf courses, or hiking trails for the use of the owners of the said lots, or for 

the use of the general public. 
 
Section 905.  Conveyance of Common Lands: 
 
All common land designated in the plan as such, or whose acreage shall be utilized in the 
determination of the maximum number of lots that are authorized, shall be conveyed in fee 
simple by warranty deed from the owner to trustees.  A proposed form of trust indenture shall be 
included in each application for approval of a cluster plan.  Such trust indenture shall provide, 
among other things, that the trustee shall hold title for the sole benefit, use, and enjoyment of the 
lot owners, present and future, of said subdivision for a term of years certain, which term shall 
not be less than twenty (20) years.  The trust indenture shall further provide that upon the 
expiration of the said term of years, or upon the cessation of the subdivision, fee simple title to 
the said land shall be vested in said lot owners as tenants in common.  In addition, there shall be 
included in the plan a proposed form of covenant for inclusion in the deeds to the lots, which 
covenant shall provide a suitable means for the maintenance and upkeep of the common lands, 
and shall obligate the lot owner and his successors for a proportionate share of the cost of such 
upkeep and maintenance.  By including the form of such a covenant in the plan, the owner 
represents and warrants that such a covenant will be included in the original deed to each lot in 
such a manner as to run with the land and bind succeeding lot owners.  The warranty deeds and 
trust indentures shall be attached as exhibits to the cluster plan together with the opinion of an 
attorney admitted to practice in Arizona, addressed to the Commission, to the effect that the said 
deeds and trust indentures comply in form and in substance with the provisions of this 
Ordinance.  The indentures shall be recorded in the office of the Maricopa County Recorder 
simultaneously with the recording of the final plat of the subdivision, as provided in the 
subdivision regulations of the Town.  Each deed from the owner to a purchaser of a lot, which is 
subject to the cluster plan, shall include the covenant. 
 
Section 906.  Minimum Reduced Size of lots: 
 
No lot developed under the provisions of this section shall be reduced in area or frontage below 
the minimum standards set forth in the following table except as set forth in Section 912: 
 

Minimum Reduced  Minimum Reduced 
Density    Area      Frontage  

 
R-43 (one acre)  20,000 sq. ft.   120 feet 
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R-35 (35,000 sq. ft.)  20,000 sq. ft.   100 feet 
 
Section 907.  Maintenance of Average Lot Size: 
 
Lots developed under this Article may be reduced in area below the minimum lot size required 
by the residential district zone in which the subdivision is located (but not below the minimum 
standards set forth in the preceding paragraph) provided that the gross acreage, when divided by 
the number of lots created, shall equal the minimum lot size required by the applicable district. 
 
Section 908.  Cluster Plan Procedure: 
 
The owner of any tract of land comprising an area of not less than eight (8) acres may submit to 
the Commission a re-zoning request for a cluster plan for the use and development of all of the 
said tract of land for residential purposes; the plan shall include all information which the 
Commission may by rule require, and shall include a request that the entire tract in question be 
zoned “CP.”  No cluster plan shall be submitted to the Commission for its approval until a 
preliminary plat of the tract, which is the subject of the cluster plan, has likewise been submitted, 
as required by the subdivision regulations of the Town.  The preliminary plat shall show in detail 
each variation from lot size otherwise required which is sought under the proposed cluster plan. 
 
Every cluster plan submitted under this section shall be considered by the Commission at a 
public hearing.  Such public hearing shall be held only after one publication of a public notice of 
the time, place and date of such hearing is given in a newspaper of general circulation in the 
Town of Paradise Valley at least fifteen (15) days prior to such hearing, and after there has been 
posted on the affected property at least fifteen (15) days prior to the said hearing a notice of the 
hearing. 
 
The Commission shall, after such public hearing, submit to the Town Council its 
recommendation of approval or disapproval of the cluster plan.  Approval of a cluster plan shall 
not be recommended by the Commission until it shall have also approved the preliminary plat for 
subdivision of the land, which is the subject of the cluster plan in accordance with the 
subdivision regulations of the Town. 
 
Upon submission of the Commission’s recommendation, the Town Council shall arrange to hold 
its public hearing to consider whether the cluster plan shall be approved.  Like notice for the 
hearing of the plan before the Town Council shall be given as is the case of the hearing of the 
plan before the Commission. 
 
Section 909.  Other Provisions Applicable. 
 
If the Town Council shall approve the cluster plan, development in conformity with the plan may 
be undertaken, even though the location of the buildings to be erected in the area, and the yards 
and open spaces contemplated by the plan, depart in respect herein above authorized from the 
district regulations of the district in which the tract is located.  Such development of the tract 
shall be subject to the applicable provisions of the Town subdivision regulations pertaining to the 
installation of required improvements and submission of the final plat.  In the event that the 
approval of the preliminary plat becomes void by reason of the lapse of time under the provisions 
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of the Town subdivision regulations, the approval of the cluster plan by the Town Council shall 
likewise become void. 
 
Land use within any tract zoned “CP” shall be subject to all other applicable provisions of this 
Ordinance, and of other ordinances of the Town, except as herein expressly otherwise provided.  
Notwithstanding the fact that a cluster plan may have been approved for lots located in either and 
R-43 or an R-35 district, which plan permits one or more of said lots to be varied below the 
minimum area regulation applicable to the district in which they are located; (a) no guest house 
shall be permitted on any such lot which does not meet the minimum area regulations applicable 
to the district in which it is located, without regard to the provisions of this article except as set 
forth in Section 912; (b) no horses shall be kept on a lot located in an R-43 district unless such 
lot meets the minimum area regulations applicable to the district without regard to the provisions 
of this article. 
 
Section 910.  Variance and Re-Zoning. 
 
No variance from a plan approved under the provisions of this article shall be granted by the 
Board of Adjustment of the Town.  No application for re-zoning of all or any portion of a tract 
zoned “CP” shall be entertained.  All land designated as common land in the cluster plan finally 
approved by the Town Council shall be used for no other purpose than a common land. 
 
Section 911.  Rescission of Cluster Plan Approval: 
 
The owner of a tract of land for which a cluster plan has been approved may apply to the 
Commission and to the Town Council, in accordance with the procedure set forth in Section 908 
of this article, to rescind the approval of the cluster plan.  If the Commission and the Town 
Council shall be satisfied that the land use of the tract is consistent with, or will be substantially 
restored to, the use required by the zoning in effect on the tract at the time the cluster plan was 
approved, they may approve the application for rescission.  In the event of such approval, the use 
of the land within the tract shall be governed by the provisions applicable to the district in which 
the tract is located as of the date the cluster plan was approved. 
 
Section 912.  Cluster Plan Adjacent to Major Arterial Streets and Floodways: 
 
The provisions of this Section 912 shall apply only to parcels of eight (8) acres or more that 
meet the following criteria: (1) the parcel is adjacent to a major arterial roadway with 
average daily traffic greater than 35,000 vehicles per day, (2) the parcel is adjacent to the 
Indian Bend Wash; and, (3) the parcel is not adjacent to an R-43 district. 
 
For parcels that meet the criteria of the preceding paragraph, and not withstanding any 
other provision in this Ordinance to the contrary, the following shall apply:  
 
1. The minimum lot size shall be 12,000 square feet. 
 
2. The maximum number of stories shall be one. 
 
3. The minimum lot frontage shall be 100 feet. 



 

{00076460 4} 

 
4. Side yard setbacks with street frontage and front yard setbacks for primary 

buildings shall be 20 feet. 
 
5. Rear yard setbacks for primary buildings shall be 25 feet. 
 
6. Side yard setbacks with no street frontage for primary buildings shall be 7 feet. 
 
7. The maximum floor area ratio shall not exceed 50%. 
 
8. Rear yard setbacks (with or without street frontage) for accessory buildings and 

structures and pools shall be 10 feet. 
 
9. Side yard setbacks (with or without street frontage) for accessory buildings and 

structures and pools shall be 7 feet. 
 
10. Front yard setbacks for garage structures that do not have a garage door facing the 

street shall be 10 feet, provided that for all square footage of any such garage 
between the 10 foot and 20 foot front yard setback there shall be at least an equal 
amount of square footage behind the 20 foot setback that shall not be enclosed. 

 
11. The height of structures shall be measured as the vertical distance from the 

Regulatory Flood Elevation, as defined in Section 5-11-1 of the Town Code, adjacent 
to the parcel. 

 
Section 3. If any section, subsection, sentence, clause, phrase or portion of this ordinance or 
any part of these amendments to the Town Code adopted herein by reference is for any reason 
held to be invalid or unconstitutional by the decision of any court of competent jurisdiction, such 
decision shall not affect the validity of the remaining portions thereof. 
 
Section 4. This ordinance shall become effective in the manner provided by law. 
 
PASSED AND ADOPTED by the Mayor and Council of the Town of Paradise Valley, Arizona, 
this    day of   , 2017. 

 
 
      
Michael Collins, Mayor 

 
 
SIGNED AND ATTESTED THIS    DAY OF      2017. 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
             
Duncan Miller, Town Clerk    Andrew Miller, Town Attorney 
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