When recorded, return to:
Paradise Valley Town Attorney
6401 East Lincoln Drive
Paradise Valley, Arizona 85253

ORDINANCE NUMBER 2022-02

AN ORDINANCE OF THE TOWN OF PARADISE VALLEY, ARIZONA,
GRANTING A SPECIAL USE PERMIT FOR PRIVATE ROADWAY
ACCESS GATES AND RELATED IMPROVEMENTS UNDER THE TERMS
OF ARTICLE XI, SPECIAL USES AND ADDITIONAL USE
REGULATIONS, ON EAST COTTONTAIL RUN ROAD; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, in accordance with Article II, Sections 1 and 2, constitution of Arizona, the
Town Council has considered the individual property rights and personal liberties of the residents
of the Town before adopting this ordinance; and

WHEREAS, an application was filed on October 11, 2021, on behalf of Cottontail Run
Road, LLC, an Arizona limited liability company, and CLT 7117, LLC, an Arizona limited liability
company (collectively, the “Applicant”), for a new Special Use Permit SUP-21-02 (the
“Application”) for a private roadway gate on the existing private road of East Cottontail Run Road,
Maricopa County Assessor’s Parcel Number (“APN”) 169-08-044J (the “Private Road Property”)
located at 5000 East Cottontail Run Road, which includes an easement for a portion of the
turnaround in front of the private roadway gate on an adjoining residential property at located at
7117 N. Tatum Boulevard, APN 169-08-044D (the “Adjacent Property Easement” and together
with the Private Road Property, the “Property”); and

WHEREAS, the Private Road Property has a General Plan designation of Open Space and
the Adjacent Property Easement has a General Plan designation of Low Density Residential, both
with a zoning district of R-43, Single-Family Residential, which allows for consideration of private
roadway gates pursuant to Article XI, Special Uses and Additional Use Regulations, of the Town
of Paradise Valley Zoning Ordinance; and

WHEREAS, the existing private road currently provides access to a total of nine existing
homes and one potential future home (for a total of ten homes), these properties being 4820 E.
Cottontail Run Road (APN 169-08-043), 4928 E. Cottontail Run Road (APN 169-08-044H), 5001
E. Cottontail Run Road (APN 169-08-053), 5022 E. Cottontail Run Road (APN 169-08-044G),
5035 E. Cottontail Run Road (APN 169-08-035), 5044 E. Cottontail Run Road (APN 169-08-041),
5045 E. Cottontail Run Road (APN 169-08-039), 5055 E. Cottontail Run Road (APN 169-08-036),
and 7201 N. Cottontail Run Road (APN 169-08-044B and 169-08-044F) (collectively, the
“Cottontail Properties”); and

WHEREAS, the Town of Paradise Valley Town Council (the “Town Council”) provided
a Statement of Direction (the “SOD”) to the Town of Paradise Valley Planning Commission (the
“Planning Commission”) at a public meeting on December 2, 2021, and revised the SOD on
February 24, 2022, to provide additional time for the Planning Commission recommendation,
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within the allowable time limits prescribed in Article 2-5, Committees and Commissions, of the
Town Code; and

WHEREAS, the SOD gave guidance to the Planning Commission to evaluate the private
roadway access gates for overall safety and conceptual design; and

WHEREAS, the Planning Commission held a public hearing on February 15, 2022, which
was continued to March 1, 2022, and again to April 19, 2022, in the manner prescribed by law, for
the purpose of considering the request to approve the private roadway gate and related
improvements on the Property, after which hearings the Planning Commission recommended
approval with conditions; and

WHEREAS, the Town Council held a public hearing on May 26, 2022, in the manner
prescribed by law, to hear and take action on Ordinance Number 2022-02 regarding said request
to approve a private roadway gate and related improvements as recommended by the Planning
Commission; and

WHEREAS, the Town Council hereby finds that the Applicant met the requirements of
Section 2-5-2.F, Citizen Review Process, including holding Citizen Review sessions on January
31, 2022, to provide a reasonable opportunity for the Applicant, adjacent landowners, and other
potentially affected citizens to discuss issues or concerns they may have with the Application; and

WHEREAS, the Town of Paradise Valley General Plan discourages the installation of
private roadway gates. However, given the access and proximity of the Property onto the major
arterial of Tatum Boulevard, the small number of homes that will access the private roadway gate,
and the location of the home sites, which are cut off from nearby public streets, a private roadway
gate is justified in this instance.

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Paradise
Valley, Arizona, as follows:

Section 1. The recitals above are incorporated as if fully set forth herein.
Section 2. Special Use Permit SUP-21-02 is hereby approved, permitting the installation
and use of a private roadway access gate and related improvements subject to the following

conditions:

1. SUP-21-02 shall only allow for private roadway gates and related improvements on
portions of the Property described in Exhibit A-1 and Exhibit A-2.

2. All improvements shall be in substantial compliance with all of the following, which
are on file in the Town’s Community Development and Engineering Department):

a. The narrative prepared by Rose Law Group dated February 17, 2022.
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b. The Gated Entry Conceptual Site Plan prepared by CVL Consultants, dated February
7,2022.

c. The Gated Entry Conceptual Elevations prepared by CVL Consultants, dated
May 9,2022.

d. The Gated Entry Conceptual Lighting Plan prepared by CVL Consultants, dated
November 16, 2021.

e. The Gated Entry Conceptual Grading Plan prepared by CVL Consultants, dated
February 7, 2022.

f. The traffic study prepared by Lokahi, Jamie Ann K. Blakeman, registered
professional engineer, dated January 3, 2022.

3. The owners of the Property shall provide the Town, in a form acceptable to the Town
Attorney, a Grant of Access Easement Over Private Roadway and Private Roadway
Maintenance Agreement for the private roadway, private roadway gates, emergency
access gate, and any related roadway/gate improvements on the Property. This form
shall be reviewed by the Town Attorney, be in compliance to applicable local and state
laws, be executed by all owners of the Property and be recorded with the Maricopa
County Recorder’s Office prior to the effective date of this ordinance.

4. The owners of the Property shall provide to the Town a duly recorded Declaration of
Easements or similar agreement granting all owners of the Cottontail Properties
ingress/egress access over the Adjacent Property Easement (as the individual deeds for
the Cottontail Properties already provide ingress/egress over East Cottontail Run Road)
along with all necessary access devices and other pertinent items/information. Said
declaration shall be recorded with the Maricopa County Recorder’s Office prior to the
effective date of this ordinance.

5. Completion of the improvements shall meet all Federal, State, and Town requirements,
including, but not limited to, applicable Town of Paradise Valley Community
Development Department permit review, approval, and inspections (submittal of a final
grading and drainage plan with detailed plans, retention calculations, percolation test
data, and related information for staff review, approval, inspection, and as-builts; a
building permit for the private roadway gate and retaining wall, and a Storm Drainage
Facilities Agreement pursuant to the Town’s Storm Drainage Design Manual).

6. The owners of the Property and each of the Cottontail Properties shall provide the Town
with a signed Waiver of Claims for Diminution of Value under A.R.S. § 12-1134
(Proposition 207 Waiver) in the form provided by the Town Attorney prior to Town
Council approval of this Application, with said form recorded with the Maricopa
County Recorder’s Office prior to the effective date of this ordinance.

7. The owners of the Property shall provide the Town a fully-executed agreement among
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all of the owners of the Property and the Cottontail Properties confirming their approval
of the proposed gate installation and documenting their agreement regarding long-term
administration, operations, financial assurance, and other matters related to the private
roadway access gate and related improvements. Said private agreement shall be
recorded with the Maricopa County Recorder’s Office prior to the effective date of this
ordinance.

Section 3. If any section, subsection, sentence, clause, phrase, or portion of this ordinance
or any part of this ordinance is for any reason held to be invalid or unconstitutional by the decision
of any court of competent jurisdiction, such decision shall not affect the validity of the remaining
portions thereof.

Section 4. This ordinance shall become effective at the time and in the manner prescribed
by law.

PASSED AND ADOPTED by the Mayor and Town Council of the Town of Paradise
Valley, Arizona, this day of ,2022.

Jerry Bien-Willner, Mayor

ATTEST:

Duncan Miller, Town Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, Town Attorney
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EXHIBIT A-1: ADJACENT ROAD EASEMENT DESCRIPTION
The Adjacent Road Easement Area on 7117 N. Tatum Boulevard, as described in the legal
description prepared by CVL Consultants dated November 30, 2001, sealed by Registered Land
Surveyor Richard G. Alcocer on December 6, 2021.

See following pages
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~The Turnaround Easement Area

November 30,2021

LEGAL DESCRIPTION FOR
BASTCOTTONTAIL RUNROAD
TURNARCGUND BEASEMENT

Thut part of thet cerain pareel of Jand deseribed in Document No. 2020-1274156 Records of
Maricopa County, Avizons, beiog s part of the Southwest Quarter of Bection 5, Township 2 Novih,
Range 4 Bost of the Gilo end Salt River Meridian, Maricops County, Arizons, move particulmly
dessribed as fallows:

Commencing 4t the Town of Pavadise Valley Brass Cap fush marking the Southwest Corngr of
sald Seciion 3, from which the Maricopa County Aluminum Cap marking the South Quarter
Corner of suid Seetion § bears Nodth B9Y58°15% Bast, o distance of 262046 fopr;

Thence North 89°56°35" Bast, along the South Hne of the Southwest Quarter of said Section 5, a
distance of 656,96 feet o a point on the monumient line of Tatum Boulevard;

Thence North 00°14'1 5" West, along suid monument line, o distance of 849,51 foet to 4 point on
the monument line of a privite roadway s depleted in Book 430 of Maps, Page 39, Records of
Maricopa County, Arizona;

Theroe Morth 89°39°35” Hast, slong wid monvment ling, a distance of 126,04 fout;

Thence North 00°00'25" West, departing said monument line, a distance of 25,00 foet 1o a point
o the South Hee of said cortain parcel of land, sald point being the Trug Point of Begluning and
also apoint on 40,50 foot-mdive non-tangent curve, whose center bears Bouth 78°36°27 Bas;

Thence Easterly, along said curve, thiough a central angle of 156°3947%, a distance of' 110,97 feet
10 & point on 4 31.06 foot radius non-angent curve, whose center bears North 05720°08" West;

Thenes Westerly, along sald vrve, trough a contral angle of 03°28'43%, o distance of 2.97 feel to
4 point on the South line of said certain parcel of land;

Thence South 89°5%35" West, slong said South line, o distance of 76.41 f‘wi Es} the True Point of
Beginning. s

Cowtsining 1,932 SBausre Peot or 0.044 Acves, more or less,

NAOTO21460NADMIN\Legal Descriptions\G-LGO-TURNAROUND.ESMT.doex  Page 1 of 1

AR B 1280 Blreet | Phowin A7 BU0Y4 | G02.204.8834 | 1P} 607.204.0026 s o

{00165951 5}




BEAST COTTONTAIL RUN ROAD

TURNAROUND BEASEMENT

CLOSURE REPORT

NEI°5635.0000" E 656,96 Misclosure: 1/23,575
NOOPI4 15,0000 W 840,51 North Bevor: 0,000055

Fast Brror: 0.006734
NEO"S9'35.0000" E 12604

NOUPO0'25.0000" W 25.00

BOUNDARY

RB = 878°36'27.0447" E
R = 40,50

A= 11097

C=7937

CB = N89°53'26,3051" E
D = 156"59'46.6996"
T=199.03

RB = N78°23'19.6549" E

RB = NO5"2907.5588" W
R = 31.06

A=297

C=297

CB = 887°1¥13.7207" W
D=05°28'42.5589"
T=149

RB = S00°00'24.9999" B

$89°59'35.0001" W 76.41
$45°00'00.0000" W 0,00
Ares = 193222  0.044 AC

Closing course: 90°28'02.7167"
0.006734
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APN 169-08-044D

5
4 1 I
2 :
< M@?éﬁ%@m&m T TRue poT
o g"w E NTAIL RUN RE“.) TRUE POINT
< 'i"»‘g i 2 ; TURNAROUND
§ /1 ® EASEMENT
1972.50' *
NBO'S6'36°E  2620.46 7'
POINT OF COMMENCEMENT -
SOUTHWEST CORNER SOUTH "f;ggfgﬁé
LINE TABLE A
NO. | BEARING | LENGTH N
LY I NOO'OO'2B"W | 25.00° A
L2 | 889°59°35"W | 78.4%
CURVE TABLE
NO. | LENGTH | RADIUS | DELTA | TANGENT | CHORD | CHORD-BEARING
¢t | 11097 | 400" |156'650'47" | 189.03 | 78.37 NBS'53'26"E
c2 | 287 | 3108 |oos28 1.49' 297 SB7'15'14"W
SCALE 1" = B0’ o 4 ] '
EXHIBIT E COTTONTAIL RUN ROAD | | |
850 North 12th Street
;g%rﬁ;;@z% wgégl 4 , 1 . swuwumw
it o W TURNARQUND EASEMENT

T e e e A e R e e
AT IAR0TCADDAE bt VK TURNARDUND ESMT 4wy  Dominkaue  Dosembar 8, 2024
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EXHIBIT A-2: PRIVATE ROAD PROPERTY DESCRIPTION
The private road of East Cottontail Run Road as legally described below:

THAT PORTION OF THE PRIVATE ROAD SHOWN ON THE PLAT OF MARSHMALLOW
MOUNTAIN LAND REPLAT, BOOK 430, PAGE 39, COMMONLY KNOWN AS COTTONTAIL
RUN EAST DESCRIBED AS FOLLOWS:

A ROADWAY 50.00 FEET WIDE BEING 25.00 FEET ON EITHER SIDE OF THE FOLLOWING
DESCRIBED CENTERLINE:

COMMENCING AT A POINT MARKING THE INTERSECTION OF THE SOUTH LINE OF SAID
SECTION 5, TOWNSHIP 2 NORTH, RANGE 4 EAST OF THE GILA AND SALT RIVER BASE
AND MERIDIAN, MARICOPA COUNTY, ARIZONA AND THE CENTERLINE OF THAT
CERTAIN ROADWAY KNOWN AS TATUM BOULEVARD AS RECORDED IN BOOK 9 OF
ROAD MAPS, PAGE 16, THEREOF, RECORDS OF MARICOPA COUNTY, ARIZONA AND
SHOWN ON THE PLAT OF SAID PARADISE HILLS;

THENCE NORTH 00 DEGREES 14 MINUTES 15 SECONDS WEST, ALONG THE CENTERLINE
OF SAID TATUM BOULEVARD, 849.67 FEET TO THE TRUE POINT OF BEGINNING;
THENCE NORTH 89 DEGREES 59 MINUTES 35 SECONDS EAST, 746.50 FEET TO A POINT
MARKING THE BEGINNING OF A CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF
41 DEGREES 47 MINUTES 00 SECONDS, AND A RADIUS OF 196.49 FEET AND A TANGENT
DISTANCE OF 75.00 FEET;

THENCE ALONG THE ARC OF SAID CURVE TO THE LEFT, 143.29 FEET TO A POINT
MARKING THE TERMINUS OF SAID CURVE TO THE LEFT;

THENCE NORTH 48 DEGREES 12 MINUTES 35 SECONDS EAST, 182.20 FEET TO A POINT
MARKING THE BEGINNING OF A CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF
27 DEGREES 17 MINUTES 30 SECONDS, AND A RADIUS OF 342.79 FEET AND A TANGENT
DISTANCE OF 83.22 FEET;

THENCE ALONG THE ARC OF SAID CURVE TO THE LEFT, 163.28 FEET TO A POINT
MARKING THE BEGINNING OF A CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF
10 DEGREES 05 MINUTES 37 SECONDS, AND A RADIUS OF 447.87 FEET AND A TANGENT
DISTANCE OF 42.20 FEET;

THENCE ALONG THE ARC OF SAID CURVE TO THE RIGHT, 84.18 FEET TO A POINT
MARKING THE TERMINUS OF SAID CURVE TO THE RIGHT;

THENCE NORTH 31 DEGREES 00 MINUTES 42 SECONDS EAST, 45.00 FEET TO THE POINT
MARKING THE CENTER OF A CIRCLE HAVING A RADIUS OF 40.00 FEET, SAID POINT
ALSO BEING THE TERMINUS OF THE CENTRAL UNE HERE DESCRIBED;

EXCEPT ANY PART LYING WITHIN TATUM BOULEVARD, AND

EXCEPT ALL, GAS, OIL, METALS AND MINERAL RIGHTS AS RESERVED TO THE STATE
OF ARIZONA IN PATENT RECORDED IN DOCKET 1104, PAGE 271, AND RE-RECORDED IN
DOCKET 1220, PAGE 568, RECORDS OF MARICOPA COUNTY, ARIZONA.
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Track Change Ordinance 2022-02
Edits from Town Attorney after May 12, 2022 Council Study Session



When recorded, return to:
Paradise Valley Town Attorney
6401 East Lincoln Drive
Paradise Valley, Arizona 85253

ORDINANCE NUMBER 2022-02

AN ORDINANCE OF THE TOWN OF PARADISE VALLEY, ARIZONA,
GRANTING A SPECIAL USE PERMIT FOR PRIVATE ROADWAY
ACCESS GATES AND RELATED IMPROVEMENTS UNDER THE
TERMS OF ARTICLE XI, SPECIAL USES AND ADDITIONAL USE
REGULATIONS, ON EAST COTTONTAIL RUN ROAD; PROVIDING
FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, in accordance with Article II, Sections 1 and 2, constitution of Arizona, the
Town Council has considered the individual property rights and personal liberties of the residents
of the Town before adopting this ordinance; and

WHEREAS, an application was filed on October 11, 2021, on behalf of Cottontail Run
Road , LLC, an Arizona limited liability company, and CLT 7117, LLC, an Arizona limited
liability company (collectively, the “Applicant”), for a new Special Use Permit SUP-21-02 (the
“Application”) for a private roadway gate on the existing private road of East Cottontail Run
Road, Maricopa—County—Arizona—at-Maricopa County FaxAssessor’s Parcel_Number (“APN™)
169-08-044J (the “Private Road Property”) located at 5000 East Cottontail Run Road, which
includes an easement for a portion of the turnaround in front of the private roadway gate on an
adjoining residential property at located at 7117 N. Tatum Boulevard—NLaﬂeepa—Geuﬁty—"Pa*
Pareel, APN 169-08-044D ( ja a 2

Private Road Property, the “Pr0perty”) and

WHEREAS, the privateroad-pertion—of-thePrivate Road Property has a General Plan
designation of Open Space and the turnaround-easement-ontheother pertion—oftheAdjacent
Property_Easement has a General Plan designation of Low Density Residential, both with a
zoning district of R-43, Single-Family Residential, which allows for consideration of private
roadway gates pursuant to Article XI, Special Uses and Additional Use Regulations, of the Town
of Paradise Valley Zoning Ordinance; and

WHEREAS, the prepesed-gateexisting private road currently provides access to a total of

nine existing homes and one potential future home (for a total of ten homes), these properties
being 4820 E. Cottontail Run Road (Maricepa—CountyTaxParcelAPN 169-08-043), 4928 E.
Cottontail Run Road (Maricopa-CountyTFaxPareelAPN 169-08-044H), 5001 E. Cottontail Run
Road (Maricopa—CeuntyTFaxParecelAPN 169-08-053), 5022 E. Cottontail Run Road (Maricopa-
County—TaxPareelAPN 169-08-044G), 5035 E. Cottontail Run Road (Maricopa—County—Fax
PareelAPN 169-08-035), 5044 E. Cottontail Run Road (Maricopa—County—TFax—PareelAPN
169-08-041), 5045 E, Cottontail Run Road (Maricopa-CountyTFaxPareelAPN 169-08-039), 5055
E. Cottontail Run Road (Maricopa-CountyFaxPareelAPN 169-08-036), and 7201 N, Cottontail
Run Road (Maricopa-CountyFaxPareelsAPN 169-08-044B and 169-08-044F) (collectively, the
“Cottontail Properties™); and
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WHEREAS, the Town of Paradise Valley Town Council_(the “Town Council”) provided
a Statement of Direction (the “SOD”) to the Town of Paradise Valley Planning Commission (the
“Planning Commission™) at a public meeting on December 2, 2021, and revised the SOD on
February 24, 2022, to provide additional time for the Planning Commission recommendation,
within the allowable time limits prescribed in Article 2-5, Committees and Commissions, of the
Town Code; and

WHEREAS, thisthe SOD gave guidance to the Fewn—efParadise—Valey—Planning
Commission to evaluate the private roadway access gates for overall safety and conceptual design;

and



WHEREAS, the-Fown-ofParadise—Valey Planning Commission held a public hearing
on February 15, 2022 which was continued to March 1, 2022, and agaln to Aprll 19-, 2022—1:—&

prescrlbed by law for the purpose of consrderlng the request to approve the private roadway

gatesgate and related improvements on the Property, andafter which hearings the Planning
Commission recommended approval with conditions; and

WHEREAS, the Town efParadise-Valey-Council held a public hearing on

May 26, 2022, in the manner prescribed by law, to hear and take action on Ordinance Number
2022-02 regarding said request to approve a private roadway gatesgate and related improvements
as recommended by the Planning Commission; and

WHEREAS, the Town-efParadiseValey Council hereby finds that the Applicant met
the requirements of Section 2-5-2.F, Citizen Review Process, including holding Citizen Review
sessions on January 31, 2022, to provide a reasonable opportunity for the Applicant, adjacent
landowners, and other potentially affected citizens to discuss issues or concerns they may have
with the Application; and

WHEREAS, the Town of Paradise Valley General Plan discourages the installation of
private roadway gates. However, given the access and proximity of the Property onto the major
arterial of Tatum Boulevard the small number of homeswrthm that will access the prlvate roadway
gate, and that-th

from nearby pubhc sueetseme%m—suﬁeundeekby—thaparadﬁakhﬂsﬁubdqmma&ed—m%é&
4rse,_a private roadway gates-

aregM Justlﬁed in th1s 1nstance

NOW, THEREFORE, BE IT ORDAINED BYFHE MAYOR-AND—TOWN-
COUNCIL OF THE TOWN OF PARADISE VALLEY, ARIZONA THATby the Town
. il of the T ¢ Paradise Vall ) follows:
SECTION | The Property is granted

T tals al : L as if full corth herei

Section 2. Special Use Permit SUP-21-02 is herel | o the |
installation_and use of_a private roadway access gatesgate and related improvements subject to

the following conditions; setforth-in-Seetion2-and-subjeetto-Section4-of this-ordinanee:
SECTION-2.—Conditions:



SUP-21-02 shall only allow for private roadway gates and related improvements on
portions of the Property described in Exhibit A-1 and Exhibit A-2.

All improvements shall be in substantial compliance with all of the following, which
n file in the Town’ mmunity Development and Engineering Department):

a. The narrative prepared by Rose Law Group dated February 17, 2022,

b. The Gated Entry Conceptual Site Plan prepared by CVL Consultants, dated
February 7, 2022,

c. The Gated Entry Conceptual Elevations prepared by CVL Consultants, dated
May 9 February 11, 2022,.

d. The Gated Entry Conceptual Lighting Plan prepared by CVL Consultants, dated
November 16, 20215,

e. The Gated Entry Conceptual Grading Plan prepared by CVL Consultants, dated
February 7, 2022;-and,

f. The traffic study prepared by Lokahi, Jamie Ann K. Blakeman, registered
professional engineer, dated January 3, 2022.

The ewnerowners of the Property;—er—sueeessers; shall provide the Town, in a form
acceptable to the Town Attorney, a Grant of Access Easement Over Private Roadway
and Private Roadway Maintenance Agreement for the private roadway, private
roadway gates, emergency access gate, and any related roadway/gate improvements
on the Property. This form shall be reviewed by the Town Attorney, be in compliance
to applicable local and state laws, be executed by all owners of the Property and be
recorded with the Maricopa County Recorder’s Office—Saidformshall-be-recorded
prior to-er-en the effective date of this ordinance.

The ewnerowners of the Property shall submitforprovide to the Town reeerdsa duly
recorded deeument{sy-of-a-Declaration of Easements or similar agreement granting
all owners of the Cottontail Properties ingress/egress access over the turnareund-
easement—en—theAdjacent Property_EFasement (as the individual deeds for the
Cottontail Properties already provide ingress/egress over East Cottontail Run Road)
along with all necessary access devices and other pertinent items/information. Said

formdeclaration shall be recorded with the Maricopa County Recorder’s Office prior

to er-en-the effective date of this ordinance._

Completion of the improvements shall meet all Federal, State, and Town

requirements—Fhis—ineludes, including, but not limited to, applicable Town of

Paradise Valley Community Development Department permit review, approval, and
inspections—Fhis-inehadesand-isnot-limited-to—the (submittal of a final grading and
drainage plan with detailed plans, retention calculations, percolation test data, and



related information for staff review, approval, inspection, and as-builts; a building
permit for the private roadway gate and retaining wall, and a Storm Drainage
Facilities Agreement pursuant to the Town’s Storm Drainage Design Manual).

The ewnerowners of eachthe Property_and each of the Cottontail Properties shall

provide the Town with a signed Waiver of Claims for Diminution of Value under
A.R.S. § 12-1134 (Proposition 207 Waiver) in the form provided by the Town
Attorney prior to Town Council approval of this Application, with said form

recorded with the Maricopa County Recorder’s Office prior to-er-en the effective date

of this ordinance.

The ewner(sjowners of the Property shall submitforprovide the Town recerds—duby
recorded-document(s)-of the-privatea fully-executed agreement betweenamong all of
the ewerés}slwncrs of the Property and the Cottontail Propertles %ga%d—mg—ﬁem&s&eh

eemleymgm thelr approval of the proposed gate mstallatlon—th%
: c long-term
admmlstratlon operatlons ﬁnanc1a1 assurance, and other maIIﬁl:S_related m&tterL(Lthc_

private roadway access gate and related improvements. Said private agreement shall
be recorded with the Maricopa County Recorder’s Office prior to eren-the effective

date of this ordinance.

SECTHIONSection 3-—Severability. If any section, subsection, sentence, clause, phrase, or
portion of this ordinance or any part of this ordinance is for any reason held to be invalid or
unconstitutional by the decision of any court of competent jurisdiction, such decision shall not
affect the validity of the remaining portions thereof.

SECTIONSection 4—Effective Date. This ordinance shall become effective at the time
and in the manner prescribed by law.

PASSED AND ADOPTED by the Mayor and Town Council of the Town of Paradise
Valley, Arizona, this day of , 2022,

Jerry Bien-Willner, Mayor

SIGNEDANDATFESTEDTOTHIS ——— DAY OE — 2022

ATTEST:

Duncan Miller, Town Clerk



APPROVED AS TO FORM:

Andrew J. McGuire, Town Attorney







EXHIBIT A-1: PROPERTYADJACENT ROAD EASEMENT DESCRIPTION
FurnareundThe Adjacent Road Easement Area on 7117 N, Tatum Boulevard, as described in the
legal description prepared by CVL Consultants dated November 30, 2001, sealed by Registered
Land Surveyor Richard G. Alcocer on December 6, 2021,

See following pages



EXHIBIT A-2: PRIVATE ROAD PROPERTY DESCRIPTION

The private road of East Cottontail Run Road as legally described below:

THAT PORTION OF THE PRIVATE ROAD SHOWN ON THE PLAT OF MARSHMALLOW
MOUNTAIN LAND REPLAT, BOOK 430, PAGE 39, COMMONLY KNOWN AS COTTONTAIL
RUN EAST DESCRIBED AS FOLLOWS:

A ROADWAY 50.00 FEET WIDE BEING 25.00 FEET ON EITHER SIDE OF THE FOLLOWING
DESCRIBED CENTERLINE:

COMMENCING AT A POINT MARKING THE INTERSECTION OF THE SOUTH LINE OF
SAID SECTION 5, TOWNSHIP 2 NORTH, RANGE 4 EAST OF THE GILA AND SALT RIVER
BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA AND THE CENTERLINE OF
THAT CERTAIN ROADWAY KNOWN AS TATUM BOULEVARD AS RECORDED IN BOOK
9 OF ROAD MAPS, PAGE 16, THEREOF, RECORDS OF MARICOPA COUNTY, ARIZONA
AND SHOWN ON THE PLAT OF SAID PARADISE HILLS;

THENCE NORTH 00 DEGREES 14 MINUTES 15 SECONDS WEST, ALONG THE
CENTERLINE OF SAID TATUM BOULEVARD, 849.67 FEET TO THE TRUE POINT OF
BEGINNING;

THENCE NORTH 89 DEGREES 59 MINUTES 35 SECONDS EAST, 746.50 FEET TO A POINT
MARKING THE BEGINNING OF A CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF
41 DEGREES 47 MINUTES 00 SECONDS, AND A RADIUS OF 196.49 FEET AND A
TANGENT DISTANCE OF 75.00 FEET;

THENCE ALONG THE ARC OF SAID CURVE TO THE LEFT, 143.29 FEET TO A POINT
MARKING THE TERMINUS OF SAID CURVE TO THE LEFT;

THENCE NORTH 48 DEGREES 12 MINUTES 35 SECONDS EAST, 182.20 FEET TO A POINT
MARKING THE BEGINNING OF A CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF
27 DEGREES 17 MINUTES 30 SECONDS, AND A RADIUS OF 342.79 FEET AND A
TANGENT DISTANCE OF 83.22 FEET;

THENCE ALONG THE ARC OF SAID CURVE TO THE LEFT, 163.28 FEET TO A POINT
MARKING THE BEGINNING OF A CURVE TO THE RIGHT HAVING A CENTRAL ANGLE
OF 10 DEGREES 05 MINUTES 37 SECONDS, AND A RADIUS OF 447.87 FEET AND A
TANGENT DISTANCE OF 42.20 FEET;

THENCE ALONG THE ARC OF SAID CURVE TO THE RIGHT, 84.18 FEET TO A POINT
MARKING THE TERMINUS OF SAID CURVE TO THE RIGHT;

THENCE NORTH 31 DEGREES 00 MINUTES 42 SECONDS EAST, 45.00 FEET TO THE
POINT MARKING THE CENTER OF A CIRCLE HAVING A RADIUS OF 40.00 FEET, SAID
POINT ALSO BEING THE TERMINUS OF THE CENTRAL UNE HERE DESCRIBED;

EXCEPT ANY PART LYING WITHIN TATUM BOULEVARD, AND

EXCEPT ALL, GAS, OIL, METALS AND MINERAL RIGHTS AS RESERVED TO THE STATE
OF ARIZONA IN PATENT RECORDED IN DOCKET 1104, PAGE 271, AND RE-RECORDED
IN DOCKET 1220, PAGE 568, OFFIcIAL-RECORDS_OF MARICOPA COUNTY, ARIZONA.

4483128.2






Document comparison by Workshare 10.0 on Tuesday, May 17, 2022 5:40:28
PM

Input:

Document 1 ID  |iManage://GRWORKO01/Phoenix/4483128/1

#4483128v1<Phoenix> - ORD - 2022-02 - Cottontail Run
Road SUP (05-26-2022)

Document 2 ID  |iManage://GRWORKO01/Phoenix/4483128/2

44483128v2<Phoenix> - ORD - 2022-02 - Cottontail Run
Road SUP (05-26-2022)(002)

Rendering set Standard

Description

Description

Legend:

Insertion

Deletion-

Moved-from-

Moved to

Style change

Format change

Inserted cell
Deleted cell
Moved cell
Split/Merged cell
Padding cell
Statistics:

Count
Insertions 106
Deletions 85
Moved from 1
Moved to 1
Style change 0
Format changed 0
Total changes 193




	Jerry Bien-Willner, Mayor
	CERTIFICATION
	Ordinance 2022-02 (04-19-2022) .pdf
	Jerry Bien-Willner, Mayor
	CERTIFICATION

	Blank Page



