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When recorded, mail to:                        

Town of Paradise Valley 
Town Attorney 
6401 E. Lincoln Dr. 
Paradise Valley, AZ 85253 

STORM DRAINAGE FACILITIES AGREEMENT 

(Drainage Improvement Maintenance Covenant to Run with the Land) 

This Storm Drainage Facilities Agreement (this “Agreement”) is an agreement for the diversion, 
retention, and disposal of stormwater runoff subject to certain terms and conditions contained 
herein, and is hereby provided between Town of Paradise Valley, an Arizona municipal 
corporation (the “Town”), and the current owner and all future owners (collectively, the “Owner”) 
of the real property located at 7117 North Tatum Boulevard, Paradise Valley, AZ 85253, and 
described below (the “Property”): 

THAT PART OF THE SOUTHWEST QUARTER OF SECTION 5, 
TOWNSHIP 2 NORTH, RANGE 4 EAST OF THE GILA AND SALT RIVER 
BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, DESCRIBED 
AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 5; 

THENCE SOUTH 89 DEGREES 53 MINUTES 30 SECONDS EAST, 657.60 
FEET TO A POINT ON THE CENTERLINE OF THAT CERTAIN 
ROADWAY KNOWN AS TATUM BOULEVARD; 

THENCE NORTH 0 DEGREES 14 MINUTES 15 SECONDS WEST, 849.51 
FEET ALONG SAID CENTERLINE OF TATUM BOULEVARD; 

THENCE NORTH 89 DEGREES 59 MINUTES 35 SECONDS EAST, 247.34 
FEET; 

THENCE NORTH 12 DEGREES 21 MINUTES 45 SECONDS EAST, 255.95 
FEET; 

THENCE NORTH 77 DEGREES 38 MINUTES 15 SECONDS WEST 25 
FEET TO THE TRUE POINT OF BEGINNING; 

THENCE SOUTH 12 DEGREES 21 MINUTES 45 SECONDS WEST, 210.84 
FEET; 

THENCE SOUTHWESTERLY 42.11 FEET ALONG A CURVE TO THE 
RIGHT HAVING A RADIUS OF 31.08 FEET AND A CENTRAL ANGLE 
OF 77 DEGREES 37 MINUTES 50 SECONDS; 
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THENCE SOUTH 89 DEGREES 59 MINUTES 35 SECONDS WEST, 137.23 
FEET; 

THENCE NORTHWESTERLY 39.33 FEET ALONG A CURVE TO THE 
RIGHT HAVING A RADIUS OF 25.10 FEET AND A CENTRAL ANGLE 
OF 89 DEGREES 46 MINUTES 10 SECONDS; 

THENCE NORTH 0 DEGREES 14 MINUTES 15 SECONDS WEST 183.44 
FEET ALONG THE EAST RIGHT OF WAY LINE OF SAID TATUM 
BOULEVARD; 

THENCE NORTH 84 DEGREES 44 MINUTES 41 SECONDS EAST 239.69 
FEET TO THE POINT OF BEGINNING.  

This Agreement:  

(1) Runs with the land and over, under, and across the Property; and  

(2)  Is executed:  

(A)  Pursuant to the following incorporated provisions of the Paradise Valley Town 
Code (the “Code”): 

That certain document, known as the Storm Drainage Design Manual, Town of 
Paradise Valley, three copies of which are on file in the office of the Town Clerk 
of Paradise Valley, Arizona, which document was made a public record by 
Resolution No. 2018-16 of the Town of Paradise Valley; and 

(B)  In furtherance and consideration of the issuance by the Town of one or more 
building or improvement Permits (the “Permits”), numbered [Permit Number(s)], 
issued [Permit Date(s)], related to the construction of the Drainage Improvements 
(defined below), all as more fully set forth in said Permits. 

Owner agrees to each of the following:   

(1)  All drainage structures and retention basins within the Property (the “Drainage 
Improvements”), as identified on Exhibit A attached hereto and incorporated by reference 
herein, affected by this Agreement shall not, at any time hereafter, be filled or altered in a 
manner that deviates from the elevations and required volume(s) shown on the approved 
improvement plans and drainage report on file at the office of the Paradise Valley Town 
Engineer (or such other equivalent Town officer should there be no Town Engineer) (the 
“Town Engineer”), or as otherwise stipulated in the Permits, unless prior written 
authorization is granted by the Town Engineer. 

(2) Owner shall not, at any time hereafter, block, obstruct, or impede in any manner the flow 
of water across or through the Property and into the Drainage Improvements. 

(3)  Owner shall maintain, as an ongoing obligation, the Drainage Improvements approved by 
the Town in accordance with the development plans of the original project on the Property 
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described in the Permits and pursuant to the Permits themselves and any other documents 
incorporated by reference therein. 

(4)  Owner will not erect any building or structure on or near the Drainage Improvements or in 
any way modify the Property in a manner that results in a reduction of percolation capacity 
that would cause the Drainage Improvements to retain storm water runoff for more than 
thirty six (36) hours after a storm (the “Drainage Period”). 

(5)  Owner shall maintain the Drainage Improvements and provide an acceptable means for 
assuring that all basins drain within the Drainage Period. 

(6) In the event damage to any person or property results from the violation of any provision 
of this Agreement, Owner shall promptly remediate such damage and restore the Drainage 
Improvements, at Owner’s sole cost and expense.  To the fullest extent permitted by law, 
Owner shall indemnify, defend, and hold harmless the Town and each council member, 
officer, employee, or agent thereof (the Town and any such person being herein called an 
“Indemnified Party”), for, from, and against any and all losses, claims, damages, liabilities, 
costs, and expenses (including, but not limited to, reasonable attorneys’ fees, court costs, 
and the costs of appellate proceedings) to which any such Indemnified Party may become 
subject, under any theory of liability whatsoever (“Claims”), insofar as such Claims (or 
actions in respect thereof) relate to, arise out of, or are caused by or based upon to the 
violation of any provision of this Agreement by Owner, its officers, employees, agents, or 
contractors in the performance of this Agreement. 

(7) This Agreement shall be a covenant running with the land; the obligations hereunder shall 
continue with the transfer of title or ownership of the Property to any and all future owners 
or assigns and shall be personal obligations of any such successor Owner, to the fullest 
extent permitted by law.                                                                       

[SIGNATURES ON THE FOLLOWING PAGE] 
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“Owner” 

              
Owner Signature     Co-Owner Signature (if applicable) 

              
Printed Name (and Title, if applicable)  Printed Name (and Title, if applicable) 

              
LLC or Trust Name (if applicable) 

              
Address   

 

STATE OF   ) 
    ) ss 
COUNTY OF   ) 

On _________, 20__, before me personally appeared [name of signer or signers], whose identity 
was proven to me on the basis of satisfactory evidence to be the person who they claim to be, 
representing CLT 7117, LLC, an Arizona corporation, as its [Title], and acknowledged that they 
signed this document on behalf thereof 
 
_______________________________                 _____________________________ 
Notary Public            My Commission Expires   
 
[Notary Seal] 

 

 

“Town” 

Reviewed by:       
  Signature 

        
  Name 

        
  Title 

Accepted by:       
Jill Keimach, Town Manager 
Town of Paradise Valley 
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EXHIBIT A  
TO 

STORM DRAINAGE FACILITIES AGREEMENT 

[Depiction of Storm Drainage Facilities] 

(See the following page). 

[Attach exhibit depicting all drainage structures and retention basins within the Property] 
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When recorded, mail to:                        

Town of Paradise Valley 
Town Attorney 
6401 E. Lincoln Dr. 
Paradise Valley, AZ 85253 

STORM DRAINAGE FACILITIES AGREEMENT 

(Drainage Improvement Maintenance Covenant to Run with the Land) 

This Storm Drainage Facilities Agreement (this “Agreement”) is an agreement for the diversion, 
retention, and disposal of stormwater runoff subject to certain terms and conditions contained 
herein, and is hereby provided between Town of Paradise Valley, an Arizona municipal 
corporation (the “Town”), and the current owner and all future owners (collectively, the “Owner”) 
of the real property described below (the “Property”): 

THAT PORTION OF THE PRIVATE ROAD SHOWN ON THE PLAT OF 
MARSHMALLOW MOUNTAIN LAND REPLAT, BOOK 430, PAGE 39, 
COMMONLY KNOWN AS COTTONTAIL RUN EAST DESCRIBED AS 
FOLLOWS: 

A ROADWAY 50.00 FEET WIDE BEING 25.00 FEET ON EITHER SIDE 
OF THE FOLLOWING DESCRIBED CENTERLINE: 

COMMENCING AT A POINT MARKING THE INTERSECTION OF THE 
SOUTH LINE OF SAID SECTION 5, TOWNSHIP 2 NORTH, RANGE 4 
EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, 
MARICOPA COUNTY, ARIZONA AND THE CENTERLINE OF THAT 
CERTAIN ROADWAY KNOWN AS TATUM BOULEVARD AS 
RECORDED IN BOOK 9 OF ROAD MAPS, PAGE 16, THEREOF, 
RECORDS OF MARICOPA COUNTY, ARIZONA AND SHOWN ON THE 
PLAT OF SAID PARADISE HILLS; 

THENCE NORTH 00 DEGREES 14 MINUTES 15 SECONDS WEST, 
ALONG THE CENTERLINE OF SAID TATUM BOULEVARD, 849.67 
FEET TO THE TRUE POINT OF BEGINNING; 

THENCE NORTH 89 DEGREES 59 MINUTES 35 SECONDS EAST, 746.50 
FEET TO A POINT MARKING THE BEGINNING OF A CURVE TO THE 
LEFT HAVING A CENTRAL ANGLE OF 41 DEGREES 47 MINUTES 00 
SECONDS, AND A RADIUS OF 196.49 FEET AND A TANGENT 
DISTANCE OF 75.00 FEET; 

THENCE ALONG THE ARC OF SAID CURVE TO THE LEFT, 143.29 
FEET TO A POINT MARKING THE TERMINUS OF SAID CURVE TO 
THE LEFT; 



4364806.1 
2 

THENCE NORTH 48 DEGREES 12 MINUTES 35 SECONDS EAST, 182.20 
FEET TO A POINT MARKING THE BEGINNING OF A CURVE TO THE 
LEFT HAVING A CENTRAL ANGLE OF 27 DEGREES 17 MINUTES 30 
SECONDS, AND A RADIUS OF 342.79 FEET AND A TANGENT 
DISTANCE OF 83.22 FEET; 

THENCE ALONG THE ARC OF SAID CURVE TO THE LEFT, 163.28 
FEET TO A POINT MARKING THE BEGINNING OF A CURVE TO THE 
RIGHT HAVING A CENTRAL ANGLE OF 10 DEGREES 05 MINUTES 37 
SECONDS, AND A RADIUS OF 447.87 FEET AND A TANGENT 
DISTANCE OF 42.20 FEET; 

THENCE ALONG THE ARC OF SAID CURVE TO THE RIGHT, 84.18 
FEET TO A POINT MARKING THE TERMINUS OF SAID CURVE TO 
THE RIGHT; 

THENCE NORTH 31 DEGREES 00 MINUTES 42 SECONDS EAST, 45.00 
FEET TO THE POINT MARKING THE CENTER OF A CIRCLE HAVING 
A RADIUS OF 40.00 FEET, SAID POINT ALSO BEING THE TERMINUS 
OF THE CENTRAL LINE HERE DESCRIBED; 

EXCEPT ANY PART LYING WITHIN TATUM BOULEVARD, AND 

EXCEPT ALL, GAS, OIL, METALS AND MINERAL RIGHTS AS 
RESERVED TO THE STATE OF ARIZONA IN PATENT RECORDED IN 
DOCKET 1104, PAGE 271, AND RE-RECORDED IN DOCKET 1220, PAGE 
568, OFFICIAL RECORDS. 

This Agreement:  

(1) Runs with the land and over, under, and across the Property; and  

(2)  Is executed:  

(A)  Pursuant to the following incorporated provisions of the Paradise Valley Town 
Code (the “Code”): 

That certain document, known as the Storm Drainage Design Manual, Town of 
Paradise Valley, three copies of which are on file in the office of the Town Clerk 
of Paradise Valley, Arizona, which document was made a public record by 
Resolution No. 2018-16 of the Town of Paradise Valley; and 

(B)  In furtherance and consideration of the issuance by the Town of one or more 
building or improvement Permits (the “Permits”), numbered [Permit Number(s)], 
issued [Permit Date(s)], related to the construction of the Drainage Improvements 
(defined below), all as more fully set forth in said Permits. 

Owner agrees to each of the following:   
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(1)  All drainage structures and retention basins within the Property (the “Drainage 
Improvements”), as identified on Exhibit A attached hereto and incorporated by reference 
herein, affected by this Agreement shall not, at any time hereafter, be filled or altered in a 
manner that deviates from the elevations and required volume(s) shown on the approved 
improvement plans and drainage report on file at the office of the Paradise Valley Town 
Engineer (or such other equivalent Town officer should there be no Town Engineer) (the 
“Town Engineer”), or as otherwise stipulated in the Permits, unless prior written 
authorization is granted by the Town Engineer. 

(2) Owner shall not, at any time hereafter, block, obstruct, or impede in any manner the flow 
of water across or through the Property and into the Drainage Improvements. 

(3)  Owner shall maintain, as an ongoing obligation, the Drainage Improvements approved by 
the Town in accordance with the development plans of the original project on the Property 
described in the Permits and pursuant to the Permits themselves and any other documents 
incorporated by reference therein. 

(4)  Owner will not erect any building or structure on or near the Drainage Improvements or in 
any way modify the Property in a manner that results in a reduction of percolation capacity 
that would cause the Drainage Improvements to retain storm water runoff for more than 
thirty six (36) hours after a storm (the “Drainage Period”). 

(5)  Owner shall maintain the Drainage Improvements and provide an acceptable means for 
assuring that all basins drain within the Drainage Period. 

(6) In the event damage to any person or property results from the violation of any provision 
of this Agreement, Owner shall promptly remediate such damage and restore the Drainage 
Improvements, at Owner’s sole cost and expense.  To the fullest extent permitted by law, 
Owner shall indemnify, defend, and hold harmless the Town and each council member, 
officer, employee, or agent thereof (the Town and any such person being herein called an 
“Indemnified Party”), for, from, and against any and all losses, claims, damages, liabilities, 
costs, and expenses (including, but not limited to, reasonable attorneys’ fees, court costs, 
and the costs of appellate proceedings) to which any such Indemnified Party may become 
subject, under any theory of liability whatsoever (“Claims”), insofar as such Claims (or 
actions in respect thereof) relate to, arise out of, or are caused by or based upon to the 
violation of any provision of this Agreement by Owner, its officers, employees, agents, or 
contractors in the performance of this Agreement. 

(7) This Agreement shall be a covenant running with the land; the obligations hereunder shall 
continue with the transfer of title or ownership of the Property to any and all future owners 
or assigns and shall be personal obligations of any such successor Owner, to the fullest 
extent permitted by law.                                                                       

[SIGNATURES ON THE FOLLOWING PAGE] 
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“Owner” 

              
Owner Signature     Co-Owner Signature (if applicable) 

              
Printed Name (and Title, if applicable)  Printed Name (and Title, if applicable) 

              
LLC or Trust Name (if applicable) 

              
Address   

 

STATE OF   ) 
    ) ss 
COUNTY OF   ) 

On _________, 20__, before me personally appeared [name of signer or signers], whose identity 
was proven to me on the basis of satisfactory evidence to be the person who they claim to be, 
representing CLT 7117, LLC, an Arizona corporation, as its [Title], and acknowledged that they 
signed this document on behalf thereof 
 
_______________________________                 _____________________________ 
Notary Public            My Commission Expires   
 
[Notary Seal] 

 

 

“Town” 

Reviewed by:       
  Signature 

        
  Name 

        
  Title 

Accepted by:       
Jill Keimach, Town Manager 
Town of Paradise Valley 
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EXHIBIT A  
TO 

STORM DRAINAGE FACILITIES AGREEMENT 

[Depiction of Storm Drainage Facilities] 

(See the following page). 

[Attach exhibit depicting all drainage structures and retention basins within the Property] 
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