




Town of Paradise Valley

Action Report

6401 E Lincoln Dr
Paradise Valley, AZ  85253

File #: 19-143

TO: Chair and Board of Adjustment

FROM: Jeremy Knapp, Community Development Director
  Paul Michaud, Senior Planner
  George Burton, Planner

DATE:  April 3, 2019

CONTACT:
George Burton, 480-348-3525

AGENDA TITLE:
Hayden Variance - 4202 E Desert Crest Drive (APN: 169-19-005B)
Case No. BA-19-03 a variance to Article X of the Town of Paradise Valley Zoning Ordinance to allow
for an addition to encroach on height and into the rear setback

A. MOTION FOR APPROVAL

I move for [approval] of Case No. BA-19-03, a request by the Hayden Family Trust, property owner
of 4202 E Desert Crest Drive; for a variance from the Zoning Ordinance, Article X, Height and Area
Regulations, to allow additions to an existing residence to encroach into the setbacks and to
encroach into the height limitation and 2) allow an existing detached garage to be attached to the
primary residence and encroach into the setback. The variance shall be in compliance with the
submitted plans and documents:

1. The Variance Criteria Narrative, prepared by 180 degrees a design + build company, dated
March 18, 2019;

2. Site Plan, Sheet a1.11, prepared by 180 degrees a design + build company, dated March 18,
2019;

3. Building Elevations, Sheet a2.01, prepared by 180 degrees a design + build company, dated
March 4, 2019;

4. Floor Plan, Sheet a141, prepared by 180 degrees a design + build company, dated February
15, 2019;

5. Roof Plan, Sheet a1.41, prepared by 180 degrees a design + build company, dated March 4,
2019; and

6. Topographic Survey, prepared by Alliance Land Surveying LLC, date sealed by G. Bryan
Goetzberger on August 7, 2018.

Reasons for Approval:
I find that there are special circumstances, applicable to only the subject lot, meeting the variance
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criteria.

B. MOTION FOR DENIAL
I move for [denial] of Case No. BA-19-03, a request by the Hayden Family Trust, property owner of
4202 E Desert Crest Drive; for a variance from the Zoning Ordinance, Article X, Height and Area
Regulations, to allow additions to an existing residence to encroach into the setbacks and to
encroach into the height limitation and 2) allow an existing detached garage to be attached to the
primary residence and encroach into the setback.

Reasons for Denial:
I find that the variance requested does not meet the variance criteria.

BACKGROUND
Request
The applicant requests a variance from the Zoning Ordinance, Article X, Height and Area
Regulations, to allow additions to an existing residence to encroach into the setbacks and to
encroach into the height limitation and 2) allow an existing detached garage to be attached to the
primary residence and encroach into the setback.

Section 1001 of the Town Zoning Ordinance requires the house to be setback a minimum of 40’ from
the rear property line.  The variance itself relates to the expansion of the existing garage and its
attachment to the home.  The detached garage currently complies with the 16’ maximum height and
20’ rear yard setback for an accessory structure.  By incorporating the existing garage with the new
home addition onto the existing house there will be approximately 339 square feet of the proposed
garage addition within the 40’ rear yard setback.  This includes 257 square feet for the garage and 82
square feet for the roof overhang.  The rear yard setback is 30’2” to the garage and 28’4” to the roof
overhang.

Almost half of the existing home encroaches into the 40’ rear yard setback.  The rear yard setback of
this existing home varies to a minimum of 19’9” to the house and 15’8” to the roof overhang.  The
applicant’s narrative states that the proposed renovations are 40% of the existing square footage.  As
such, the existing home encroachment may remain pursuant to Section 2307.  The proposed
variance acknowledges that these existing encroachments exist.

Section 2307.  Structural alternations, refurbishing, or remodeling of existing Nonconforming
Structures shall not result in an increase in any existing encroachment over current setbacks or
result in an increase in the height of the reconstructed, refurbished, or remodeled structure over
the actual height of the nonconforming portion of the existing structure or result in an increase in
any other nonconforming aspect.  Permissible alterations or additions to Nonconforming
Structures shall vary based upon whether the alteration or addition is for a structural demolition or
a new addition, as provided for below:

A. Structural Demolitions: When permits are approved for structural remodels, alterations,
or repairs (excluding such nonstructural cosmetic items as painting, flooring, cabinets, or
appliances), covered by a single or multiple building permits issued within a thirty ix (36)
month period that together covers work which exceeds fifty (50) percent of the original square
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footage of an existing Nonconforming Structure, such Nonconforming Structure shall be made
to conform to the requirements for new structures.  For the purposes of this section, the term
“Square Footage” means the aggregate of the area of all floors in a structure, whether at or
above established grade, measured between the exterior faces of the exterior walls of the
structure.

B. New additions: All new additions to the existing Nonconforming Structure shall be in
compliance with all current Zoning Code provisions.

The other component of the variance relates to height.  This is the circumstance that the garage
encroachment into the rear setback is the volume of the building.  The other height variance relates
to the west end of the home addition that penetrates the Open Space Criteria (OSC) of the Zoning
Ordinance.  The OSC criterion maintains view corridors around the perimeter of a lot by further
limiting building height near property lines.  Maximum allowable structure height shall not exceed a
plane beginning at 16’ above the natural grade, at 20’ setback from all property lines and sloping
upward at a 20% angle, perpendicular to the nearest property line.  The proposed encroachment is
approximately 1.2’ at 22 square feet of horizontal encroachment. A visual is shown on the south
elevation of Sheet a2.01.

The variance notice included a variance request from Article XXIV, Walls and Fences, to allow
existing terraced retaining walls to remain and exceed the minimum separation requirements.  This
variance related to the existing retaining walls south of the pool. However, after additional survey
information was provided on the 10’ wall separation, it was determined these walls comply with the
Zoning Ordinance.  There is no variance request regarding these walls.

Lot - Building Height Conditions
The property is zoned R-43 and is approximately 52,282 square feet in size (1.2 acres).  The
property is four sided, with the street side at an angle that reduces the lot depth on the west side of
this lot.  The building area depth on this lot along the west is 83’ as compared to 208 feet along the
east side of this lot.  A typical building area depth is approximately 180 feet. The subject site is not
hillside, but the adjoining lots to the west and north are designated as hillside.

The existing square footage under roof is 7,303 square feet, including roof overhangs.  The proposed
home will be 10,676 square feet under roof, including roof overhangs. The existing and proposed
home with renovations will remain single story.  The building height measured from grade is 17’2”.
The Town measures height from the lowest natural grade underneath the home to the top of the
finished roof.  Due to the sprawling nature of this home, the maximum height is 23’5 3/8”. This
maximum height is under the maximum allowable height of 24’.

Lot History
The subject property is not within a recorded subdivision. The Town annexed this property in 1982.
The following is a chronological history of the property:

§ October 10, 2014.  Building permit issued for gas line.
§ May 14, 2014. Building permit issued for gas line to fireplace.
§ May 11, 2005. Building permit issued for gas line.
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§ February 13, 2004. Building permit issued, work not noted on the permit.
§ November 21, 2003. Building permit issued for masonry wall.
§ November 19, 2003. Building permit issued for retaining walls.
§ July 21 ,1998. Building permit for interior remodel.
§ November 6, 1986. Building permit issued for addition.
§ August 25, 1986. Building permit issued for addition.
§ June 9, 1982. Electrical permit issued.
§ May 6, 1982. Building permit issued for addition and remodel.

There is no building permit on file for the original construction of the house.  The Maricopa County
Assessor lists the house construction as 1985. However, this is likely due to the additions finished in
1986. Historical aerials show a house at similar setbacks as far back as 1969. The applicant’s
narrative states the home was originally built in 1962.

DISCUSSION/ FACTS:
Variance criteria:
Town Code and Arizona Revised Statutes set criteria an applicant must meet before a Board of
Adjustment may grant a variance request.  If the Board finds an applicant meets all of these criteria,
the Board may grant the variance.  However, if the Board finds the applicant does not meet all of the
criteria, the Board may not grant the variance.  The following are staff’s findings with regard to such
variance criteria.

1. “Such variance… will serve not merely as a convenience to the applicant, but [is] necessary to
alleviate some demonstrable hardship or difficulty so great as to warrant a variance under the
circumstances.” (Town Code Section 2-5-3(C)2).

Findings in Favor (FIFs):
The hardship was placed on the existing residence when the R-43 District was applied to this
property many years after the existing home was built and later annexed into the Town of
Paradise Valley.  The footprint of the existing home has been relatively the same since the
home was originally built in 1962.

The applicant is trying to improve the house while utilizing existing conditions, including having
direct access from the garage to the home instead of its existing configuration as a detached
structure. Only 339 square feet of the total 3,373 square feet of the new addition to this home
requires a variance. The variance is to expand the existing 2-car garage to a 4-car garage. 4-
car garages are a common amenity on Paradise Valley homes.

The location of the existing driveway, existing garage entry at the rear yard and existing rear
yard encroachments of the home are not changing. This existing driveway condition and
existing rear yard encroachments of the home limit options to expand the garage. Additionally,
the finished floor of the existing garage is 1,447’ and the slope of the land south of the garage
to add an addition drops to 1,441’ as the lot continues to slope downward toward Desert Crest
Drive. As described in the applicant’s narrative, shifting the addition further south will impact
the lowest natural grade underneath the home likely resulting in requiring a variance to exceed
the 24’ maximum height from natural grade.
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Similarly, the small encroachment into the OSC is impacted by the site slope. The applicant’s
narrative states this slope limits placement of the new addition and the nonconforming aspects
of the home do not allow for the new bedroom to be placed in a reasonable and accessible
location.

Findings Opposed (FOPs):
The size, shape, and topography of the lot do not prevent the applicant from remodeling the
home. Options exist to reduce the proposed addition to either move the garage addition further
south or keep the addition to the current detached garage as an accessory structure.  As an
accessory structure this changes the allowable rear yard setback from 40’ to 20’ and reduces
the overall area underneath the structure in measuring height from natural grade.  However,
as an attached structure to the home, moving the garage addition further south to comply with
a 40’ rear yard setback would likely require retaining walls due to the slope of this lot near the
garage and may require reducing the size of the addition to avoid exceeding the 24’ height
measured from natural grade underneath the structure.

2. The “special circumstances, hardship, or difficulty [do not] arise out of misunderstanding or
mistake…” (Town Code Section 2-5-3(C)4(b)).

FIFs:
The hardship is not out of mistake or misunderstanding.  The reduced building area depth of
this lot along the west half of this property, the slope of the property, the existing driveway
configuration to the rear yard and existing rear yard setback encroachments of the home are
not the result of any misunderstanding or mistake.

FOPs:
The applicant should be aware of all special circumstances on the property and plan any
designs accordingly.

3. “Such variance from … the strict application of the terms of [the Zoning Ordinance] … are in
harmony with its general purposes and intents…” (Town Code Section 2-5-3(C)2).

FIFs:
The intent of the Zoning Ordinance is to provide visual openness, limit visual impact to the
natural landscape and maintain view corridors. The applicant points out that the area of the
proposed encroachment is on the northern side of the existing residence and the addition will
have limited visual impact from the street. The adjoining residential lots to the north are at a
higher elevation and maintain clear views to the south as the home will maintain its single level
height. The proposed garage encroachment will not exceed the rear yard setback of the
existing garage.

FOPs:
The request does not meet the intent of the code since other alternatives exist.  The proposed
addition can be reduced in size to either move the garage addition further south or keep the
addition to the current detached garage as an accessory structure that has an allowable rear

Town of Paradise Valley Printed on 3/27/2019Page 5 of 7

powered by Legistar™

http://www.legistar.com/


File #: 19-143

yard setback of 20’

4. “The special circumstances, hardship or difficulty applicable to the property are [not] self-
imposed by the property owner, or predecessor…” (Town Code Section 2-5-3(C)4).

FIFs:
The request is not self-imposed.  The property owner is trying to improve the house while
utilizing the existing conditions. The west portion of the property is more impacted than other
similar lots on buildable area depth. Challenges exist in adding onto the 2-car garage utilizing
the existing driveway and garage located in the rear yard.  The applicant’s narrative notes that
the home was built in 1962 before annexation and application of the zoning limitations on this
site.

FOPs:
The request is self-imposed since other design options can be used to help the applicant
achieve the goal adding onto the home and expanding the garage.

5. Because of special circumstances applicable to the property, including its size, shape,
topography, location, or surroundings, the strict application of the Zoning Ordinance will
deprive such property of privileges enjoyed by other property of the same classification in the
same zoning district.” (Arizona Revised Statutes 9-462.06(G)(2)).

FIFs:
The applicant’s narrative states the special circumstance of the pre-existing setback
encroachment, existing orientation of the existing home, access and limited buildable area
require minimal encroachment into the setback and related height restrictions.

The subject site is not hillside.  The slope of this site is close to the 10% slope used to define a
hillside property.  The slope of the subject site varies 8% to 9%. This change in grade plus the
circumstances in maintaining the driveway, garage location and existing house configuration
create special circumstances that maintains visual openness for adjoining property owners.

FOPs:
The size, shape, and topography of the property do not prevent the applicant from adding onto
the home.  The proposed addition can be reduced in size to either move the garage addition
further south or keep the addition to the current detached garage as an accessory structure
that has an allowable rear yard setback of 20’

6. The variance would not “constitute a grant of special privilege inconsistent with the limitations
upon other properties in the vicinity and zone in which such property is located.” (Arizona
Revised Statutes 9-462.06(G)(2)).

FIFs:
The proposed garage encroachment and OSC encroachment have limited visual impact since
the house is situated lower than the homes behind it and setback further from the street than
the minimum setback of 40’.  The request is also in character with the neighborhood since
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other homes in the area encroach into the setbacks as shown in the aerial map provided by
the applicant.

FOPs:
Arizona Revised Statutes and the Town Code do not require the most optimal or profitable use
of a property.   Also, all other properties in the area must meet maintain or improve their
nonconforming structures in accordance with the Town Zoning Ordinance.

COMMENTS:  Staff received one inquiry from the neighbor south of this property. Attached is an e-
mail summarizing his comments.

COMMUNITY IMPACT:  None.

FISCAL IMPACT None.

CODE VIOLATIONS:  None.

ATTACHMENTS
Vicinity Map & Aerial Photo
Application
Narrative and Plans
Noticing Materials

C: Jerry Park (Applicant)
Case File BA-19-03
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hayden residence | 18044.r04 
 
 
project  locat ion  
4202 E Deser t  Cres t  Dr  
Paradise Val ley .  AZ 95253  
parce l  169-19-005B 
 
March 18 t h ,  2019 
 
To whom i t  may concern ,  
 
Project summary:  
The project being considered by and presented to the board consist of the expansion of the current 1962 single 
family, single story home to accommodate the growing needs of the family.  The existing home contains 
approximately 4,389sf of livable area to which the new program will add 1,960sf of livable space as well as an 
additional 450sf of new garage space.   
 
Existing conditions:  
A majority of the existing, original residence and detached garage is currently located within the rear yard setback 
as represented in the attached plan documents.  The existing home and existing garage were constructed within the 
rear yard setback prior to the current ordinance requirements being applied to this site, as such creating this legal 
non-conformity.   
While this site does not exist within the hillside district of Paradise Valley, the site does have significant slope (9% 
average) to consider along the west, north and east boundaries which does impact available and logical design 
solutions as it relates to access and drainage.  Additionally, access to the existing garage occurs on the uphill side of 
the site adding some complexities to expansion.  The home, as typical in the mid-century era, was designed and 
constructed in a very linear fashion.  The primary entry is placed on the uphill side of the site within the existing 
setback, again additional challenges to expansion.  The placement of the home (within the setback) coupled with the 
natural slope of the site, entry location and patio amenities and new zoning ordinances being placed on this existing 
condition limit expansion potential and create a hardship not imposed by the homeowner. 
 
Proposed renovation: 
Considering the above existing conditions, the project is limited in the potential expansion due to a combination of the 
zoning district requirements, time the house was constructed and site conditions.  An effort has been made to keep the 
new bedrooms for the growing family relatively close and connected as well as limit needs for variances to the 
current zoning ordinance.  Additionally, the new expansion makes an effort to limit disturbance to the existing natural 
desert on the south portion of the site.  These efforts are represented in the proposed expansion plans attached to 
this request. Specifically, we will be expanding the existing residence to the west as stated above.  The amount of 
new square footage encroaching into the rear yard setback has been limited to 145sf of the total 2410sf gross 
being added.    
 
Existing residence: 
Please note that the interior renovation work to the existing residence is limited to 40% of the existing square 
footage therefore is allowed to remain non-conforming per the Zoning Ordinance Section 2307. There is no increase 
in building footprint and height to the existing residence. The nature of work is interior alterations, refurbishing, and 
remodeling. 
 
The request: 

The Owner, through this proposal and attached documents, request a variance to the following:  
 

Encroachment #1 - Setback of existing non-conforming garage:  

Maintain encroachment of the existing garage into the required 40’ rear yard setback by 10’ for 257sf gross 

plus 82sf gross roof overhang.  The scope of renovation of the existing garage is as follows: 

1. Existing garage scope: 

a. Interior renovation to 64% of the existing garage. 

b. Interior finishes of the existing garage. 



 
 

c. Exterior modifications to the roof and exterior wall of the existing garage to attach the new garage 

addition. The roof height will remain as is with the new addition roof height matching the existing. 

2. Minimal impact to encroachment 

a. The existing garage is encroaching 10’ into the 40’ setback line therefore is still within the 20’ setback 

line.  

b. The total of 339 sf of encroachment is only 3.2 % of the overall square footage of the project 

(10,676sf). 

 

Encroachment #2 – Setback requirements for new garage:  

Allow for encroachment of the new garage addition (not including existing garage as defined in Setback 

Encroachment #1) into the required 40ft rear yard setback by 9ft for 145sf gross plus 82sf gross overhang.   

1. New garage scope 

a. Match existing garage height and architecture 

2. Property hardship not allowing compliance 

a. The site is sloped so that the addition of the garage could not be constructed in a location allowing for 

direct access to the home on the same level if constructed in an alternate distant location. 

b. To comply with the setback, the entire new addition will have to shift more than 9’ to the south. In which 

case the new lowest natural grade becomes 1437.8’. The current top of high roof elevation at existing 

residence is 1462.25’. This puts the maximum building height at 24.45’. This will result in a non-

conformance of the existing residence. 

3. Minimal impact to encroachment 

a. The new garage is encroaching 9’ into the 40’ setback line therefore is still within the 20’ setback line.  

b. All new construction other than the proposed 227sf is being constructed within the setbacks.  The amount 

of garage being added is minimal for a garage door and the height will match the existing construction 

allowing for minimal impact to the encroachment. 

c. By maintaining the existing encroachment, the distance between the existing high roof and the lowest 

natural grade is minimized, which makes less imposing volume from the street. 

d. The proposed new addition runs parallel to the existing house and the topo lines therefore maintains the 

lower building height. The building height will only increase if constructed in an alternate location.  

 

Encroachment #3 - Side Yard Height:  

Encroachment of the new bedroom addition roof height into the side yard height restrictions by 22sf horizontal 

roof surface for approximately 1.2ft of vertical encroachment. The new bedroom addition is constructed within 

the 20’ side and 40’ rear yard setbacks.   

1. Property hardship not allowing compliance 

a. The site is sloped so that the addition of the new bedroom limits placement of the new addition.   

b. The location of the existing residence, built as a non-conforming use, would not allow for the new 

bedroom to be placed in a reasonable and accessible location. 

2. Minimal impact to encroachment 

a. The request indicates only 1.2 vertical feet of height and only 22 horizontal square feet of 

encroachment.   

b. This represents only 1.1% of the new addition within the height limits.  The balance of the addition has 

been designed to comply with the zoning ordinance.   

 

 

The variance criteria: 
1. Criterion 1: “such variance… will serve not merely as a convenience to the applicant, but [is] necessary to alleviate 

some demonstrable hardship or difficulty so great as warrant a variance under the circumstances.” (Town Code 

Section 2-5-3(C)2) 

 The demonstrable hardship was placed on the existing residence when the R-43 zoning district was applied 

to the site after the existing residence was constructed.  This event not borne by the homeowner or their 



 
 

predecessor, coupled with the existing conditions of the home and existing conditions of the site do not allow 

the owner reasonable ability to comply with the current zoning ordinance.   

 As such the variance is not being used merely for convenience but will allow reasonable ability to alleviate 

the some of the hardship with minimal impact to the zoning requirements.   

 
2. Criterion 2: the “special circumstances, hardship, or difficulty [do not] arise out of misunderstanding or mistake. 

(Town Code Section 2-5-3(C)4(b)) 

 The placement of the R-43 zoning district and associated setbacks did not arise out of misunderstanding or 

mistake.     

 As such the variance will allow reasonable ability to alleviate the some of the hardship with minimal impact to 

the zoning requirements.  

  
3. Criterion 3: “such variance from… the strict application of the terms of [the zoning ordinance] … are in harmony 

with its general purposes and intents. (Town Code Section 2-5-3(C)2) 

 The intent of the ordinance is to provide visual openness, limit visual impact to the natural landscape and 

maintain view corridors. This request meets the intent of the zoning ordinance with the following bullet points: 

o as the northern side of the existing residence and addition will have limited visual impact from the street 

o the neighboring site to the north will still maintain clear views to the south since they are located uphill 

and all new work will not exceed the maximum building height of the existing residence. 

o The new garage addition will not exceed the current encroachment into the existing setback.  

Additionally, the encroachment will be limited to approximately 145sf.  

 
4. Criterion 4: “the special circumstances, hardship or difficulty applicable to the property are [not] self-imposed by the 

property owner, or predecessor…” (Town Code Section 2-5-3(C)4) 

 The hardship is not self-imposed. The original structure was built in 1962 before Paradise Valley annexation 

and application of the zoning limitations on this site. 

 
5. Criterion 5: “Because of special circumstances applicable to the property, including site, shape, topography, location 

or surrounding, the strict application of the zoning ordinance will deprive such property of privileges enjoyed by 

other property of the same classification in the same zoning district. (Arizona Revised Statutes 9-462.06(G)(2)). 

 The special circumstance of the pre-existing setback encroachment, existing orientation of the existing 

residence, access and limited buildable area due to existing site improvements require minimal encroachment 

into the setback and related height restrictions.   

 This will allow the property owner to make reasonable modifications to the existing residence to enjoy similar 

privileges to those properties of the same classification and developed after the annexation of Paradise 

Valley and the overlay of the current zoning ordinance.   

 
6. Criterion 6: The variance would not “constitute a grant of special privilege inconsistent with the limitations upon other 

properties in the vicinity and zone in which the property is located.” (Arizona Revised Statutes 9-462.06(G)(2)) 

 The request is in character with the Zoning Ordinance and the surrounding neighborhood and will not grant 

special privileges inconsistent with other properties in which this site is located.   

 Refer to attached document demonstrating other properties incompliant with the setback requirement in 

vicinity. 

 
 

Respectfully submitted, 
 
 
Troy M Vincent, AIA 
Principal 
180 degrees, inc 
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parcel number: 169-19-005-B

4202 E desert crest drive
paradise valley, az 85253

bill and amanda hayden
contact amanda hayden
phone 646.334.1021

R-43

existing livable 4,389 square feet
new livable 1,960 square feet
exist garage 690 square feet
new garage 450 square feet

total liv.+garage 7,489 square feet

exist roof overhang 2,224 square feet
new roof overhang 963 square feet

total roof overhang 3,187 square feet

total under roof 10,676 square feet

exist livable 1,784 square feet
exist garage 442 square feet

exist livable 1,866 square feet
exist livable overhang 945 square feet
exist garage 257 square feet
exist garage overhang 82 square feet
new garage 145 square feet
new garage overhang 82 square feet

total encroach. building 2,268 square feet
total encroach. overhang 1,109 square feet

gross - 59,448 square feet [1.36 acres]
net - 52,282 square feet [1.20 acres]

20% or 10,676 square feet

25% or 13,070 square feet

10,676 square feet <13,070 square feet =ok

23'-5" < 24'-0" allowable = ok

front 40'-0" min.
back 40'-0" min.
side 20'-0" min.
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keyed notes
1. new driveway shifted 9'-4" to west.
2. existing driveway and entry wall to be demolished.
3. building setback line.

4. existing site wall/retaining wall (t.o.w@1442.0',

n.g.@1439.7') to remain.

5. new guest parking.
6. new walkway.
7. new entry stairs.
8. new landscape.

9. existing pool/pool deck to remain.

10. roof overhang.
11. hatch denotes encroachment area into setback. refer to

encroachment area calculation on this sheet.
12. existing driveway to remain.
13. edge of asphalt.

14. existing site wall/retaining wall (t.o.w@1439.5',

n.g.@1434.2') to remian.
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1 existing floor plan
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Town of Paradise Valley

Action Report

6401 E Lincoln Dr
Paradise Valley, AZ  85253

File #: 19-144

TO: Chair and Board of Adjustment

FROM: Jeremy Knapp, Community Development Director
  Paul Michaud, Senior Planner
  George Burton, Planner

DATE:  April 3, 2019

CONTACT:
George Burton, Planner, 480-348-3525

AGENDA TITLE:
Schick Residence - 6318 N 52nd Place (APN 169-27-033)
Case No. BA-19-04 a variance to Article X of the Town of Paradise Valley Zoning Ordinance to allow
for an addition that does not meet the rear setback

A. MOTION FOR APPROVAL

I move for [approval] of Case No. BA-19-04, a request by Richard and Janelle Schick, property
owners of 6318 N 52nd Pl.; for a variance from the Zoning Ordinance, Article X, Height and Area
Regulations, to allow an addition to an existing residence to encroach into the rear yard setback. The
variance shall be in compliance with the submitted plans and documents:

1. The Variance Criteria Narrative, prepared by Richard and Janelle Schick
2. Site Plan, Sheet C, prepared by Dimension 4 Design, dated 2/11/19; and
3. Architectural Plans, Sheets A-2 and A-5, prepared by Dimension 4 Design.

Reasons for Approval:
I find that there are special circumstances, applicable to only the subject lot, meeting the variance
criteria.

B. MOTION FOR DENIAL
I move for [denial] of Case No. BA-19-04, a request by Richard and Janelle Schick, property owner
of 6318 N 52nd Pl.; for a variance from the Zoning Ordinance, Article X, Height and Area Regulations,
to allow an addition to an existing residence to encroach into the rear yard setback.

Reasons for Denial:
I find that the variance requested does not meet the variance criteria.

BACKGROUND
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File #: 19-144

Lot Conditions
The property is zoned R-43 and is approximately 34,731 square feet in size (0.80 acres).  The
property is a rectangular shaped lot and is bisected by a wash on the eastern half.  The eastern
property line adjoins 52nd Place, while the north, south, and western property lines adjoin other single
-family residences zoned R-43.

Lot History
The subject property is Lot 11 of the Macdonald Acres subdivision.  The subdivision was platted in
1949 and annexed into the Town in 1961.  The existing home was built within Maricopa County in
1949 prior to being annexed into the Town of Paradise Valley.

§ October 6, 1980 Building permit issued for a pool
§ April 1, 1981 Building permit issued for an addition
§ May 5, 1986 Building permit issued for an addition
§ February 29, 1996 Building permit issued for an addition
§ April 19, 1997 Building permit issued for an addition
§ February 16, 2016 Property Owner Grants Town Drainage Easement
§ March 9, 2016 Grading permit for wash maintenance

There is no building permit on file for the original construction of the house as it was built in Maricopa
County prior to annexation into the Town.

Request
The applicant is proposing to add an 11’-4” tall addition to the rear of the existing nonconforming
home for a study. A large portion of the existing residence is 22’ from the rear property line and
encroaches into the rear yard setback and the proposed addition is 16’-2”.  Of the 519 square foot
addition, 434 square feet is more nonconforming then the existing structure.  Additionally, an
overhang is proposed, bringing the edge of the roof overhang to 13’ from the rear property line.
Finally, 5’ tall wing walls are proposed along the western side of the home to screen mechanical
equipment, they range in setback from 23’ to 26’.  However, the Town Zoning Ordinance requires a
rear yard setback of 40’.

The applicant requests a variance from Article X of the Zoning Ordinance, Height and Area
Regulations, Section 1001, District Regulations, determines minimum lot size, building area, width,
story, and setback limitations for zoning districts within the Town of Paradise Valley.  Table 1001-A1
requires lots within the R-43 District to have a minimum rear yard setback of 40’.  Below is Table
1001-A1 of the Zoning Ordinance:
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File #: 19-144

DISCUSSION/ FACTS:
Variance criteria:
Town Code and Arizona Revised Statutes set criteria an applicant must meet before a Board of
Adjustment may grant a variance request.  If the Board finds an applicant meets all of these criteria,
the Board may grant the variance.  However, if the Board finds the applicant does not meet all of the
criteria, the Board may not grant the variance.  The following are staff’s findings with regard to such
variance criteria.

1. “Such variance… will serve not merely as a convenience to the applicant, but [is] necessary to
alleviate some demonstrable hardship or difficulty so great as to warrant a variance under the
circumstances.” (Town Code Section 2-5-3(C)2).

Findings in Favor (FIFs):
The code requires that R-43 lots have a minimum lot size of 43,560 square feet.  This
particular lot was created in the county prior to annexation within the Town of Paradise Valley
and only has a lot size of 34,731 square feet, therefore the hardship was placed on the
property when the R-43 District was applied after the property was created and the home was
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built.  In addition, a wash bisects the property rendering parts of the buildable area unbuildable
due to protection of the wash.   The homeowner is trying to improve the existing house on site
by adding a study.

Findings Opposed (FOPs):
The size, shape, and topography of the property do not prevent the owner from designing an
addition on a different area of the lot that could meet the required setbacks.

2. The “special circumstances, hardship, or difficulty [do not] arise out of misunderstanding or
mistake…” (Town Code Section 2-5-3(C)4(b)).

FIFs:
The hardship is not out of mistake or misunderstanding.  The reduced building area of this lot
and the existing encroachments into the rear yard setback are not the result of any
misunderstanding or mistake.

FOPs:
The applicant should be aware of all zoning requirements on the property and plan any
designs accordingly.

3. “Such variance from … the strict application of the terms of [the Zoning Ordinance] … are in
harmony with its general purposes and intents…” (Town Code Section 2-5-3(C)2).

FIFs:
The intent of the Town Zoning Ordinance is to provide visual openness, limit visual impact to
the natural landscape, and maintain view corridors.  This is met by proposing a one story
addition that is on the rear of the existing home, therefore not visible from the street, and the
addition is within an area previously enclosed by a 6’ tall wall, so a majority of the addition will
be screened from view by the neighboring properties.  Additionally, existing and proposed
landscaping will help screen the addition from view.

FOPs:
The request does not meet the intent of the code since other alternatives exist.  Although not
ideal, an addition could be constructed on the southeast corner of the home and meet the
required setbacks.

4. “The special circumstances, hardship or difficulty applicable to the property are [not] self-
imposed by the property owner, or predecessor…” (Town Code Section 2-5-3(C)4).

FIFs:
The request is not self-imposed as the lot was created prior to annexation into the Town of
Paradise Valley and a natural wash exists on the property that limits the amount of buildable
area.

FOPs:
The request is self-imposed since the applicant wishes to do an addition on the western side
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of the existing structure.

5. Because of special circumstances applicable to the property, including its size, shape,
topography, location, or surroundings, the strict application of the Zoning Ordinance will
deprive such property of privileges enjoyed by other property of the same classification in the
same zoning district.” (Arizona Revised Statutes 9-462.06(G)(2)).

FIFs:
The hardship is the reduced size of the property, 34,731 square feet and the location of the
wash on the site.

FOPs:
Although not ideal, the owner could propose the addition on another portion of the lot to
comply with the requirements of the Zoning Ordinance.

6. The variance would not “constitute a grant of special privilege inconsistent with the limitations
upon other properties in the vicinity and zone in which such property is located.” (Arizona
Revised Statutes 9-462.06(G)(2)).

FIFs:
Similarly platted and aged homes within the “bulb” of 52nd Place have reduced front or rear
yard setbacks due to smaller lot size and age of the structures.

FOPs:
All other properties in the area must meet the setbacks requirements outlined the Zoning
Ordinance.

COMMENTS:  Staff received no comments regarding this request.

COMMUNITY IMPACT:  None.

FISCAL IMPACT None.

CODE VIOLATIONS:  None.

ATTACHMENTS
Vicinity Map & Aerial Photo
Application
Narrative and Plans
Noticing Materials

C: Richard and Janelle Schick (Applicant)
Case File BA-19-04
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Schick Residence 

6318 North 52nd Place, Paradise Valley, AZ.  85253 
Lot 11 McDonald Acres    APN 169-27-033 

 

Narrative: 

The existing residence is located at 6318 North 52nd Place, APN 169-27-033, and is 
owned by Richard & Janelle Schick. The existing home was built in 1949 prior to 
annexation into the Town of Paradise Valley in 1961. The Schick’s purchased this 
residence in 1979. The existing residence as constructed in 1949 does not conform to 
the required Town of Paradise Valley rear setback requirements. Existing rear setback 
is 22’-0”. 

The existing residence and proposed addition is single story and conforms to all other 
zoning requirements for height and building area. 

 

Scope of Variance Request 

Due to existing residence location on the lot it is requested that an addition be allowed 
to be built in the required 40’ rear yard setback. Of the 519 sf addition being proposed 
only 434 sf would encroach into the required 40’ rear setback. These areas include roof 
overhangs. 

The current residence is setback 22’-0” minimum from the west (rear) property line. The 
proposed addition would reduce the west (rear) setback at an angle that tapers from 
22’-0” to 16’-2” over a distance of 18’-4”. 

In addition two wing walls would be added to the west elevation of the house similar to 
the existing wing wall in this area. These walls would be added to screen the existing 
electrical meter and trash & recycle containers. These walls would be 8” wide, 5’-0” high 
and 4’-0” long. They would protrude into the required 40-0” rear setback leaving 
between 26’-0” and 23’-0” clear to the property line. 

 

Variance Criteria 

1. Such variance will serve not merely as a convenience to the applicant but is 
necessary to alleviate some demonstratable hardship or difficulty so great as warrant a 
variance under the circumstances. 

 The existing property is zoned R-43, however, the lot area is only 34,731 sf or 80% of 
the 43,560 sf area required by the zoning code. To further compound the problem there 
is a major wash that bisects the lot making the north east corner 10,816 sf unusable for 



an addition to the house. Overall buildable area on this lot is 23,913 sf or 55% of the 
code allowable lot area. 

Existing residence is only 3.238 sf in area. The proposed 519 sf of addition being 
planned would increase the final lot coverage to 10.2% well under the 25% lot coverage 
allowed by the Town zoning ordinance. 

The existing house is designed around the natural grade of the lot. The natural grade 
east west follows the wash sloping from 1357.9 on the east to 1353.34 on the west for a 
drop of 4’-6” east west. Natural grade from north south slopes from 1360.67 on the 
south down to 1356.6 on the north for a total drop of 4’-2” in the area of the house. 
Existing finish floor is set at 1358.79. The entire pool area behind the house had to be 
raised 2’-0” above finish floor so it conformed to the existing grades on the south side of 
the lot. There is a 30” high retaining wall between the south patio and the pool to 
accommodate the grade difference. 

The existing house was not laid out so the west exterior wall was parallel to the west 
property line. The west house wall is angled so that as you go south the house wall and 
the property line come closer together. 

The addition is designed using the minimum amount of reduced setback area possible. 
Due to the existing site grades if the addition was angled to match the property line 
angle in order to maintain the 22’-0” setback the addition would protrude into the raised 
ground level around the pool disrupting the existing 30” high retaining wall and pool 
area access stairs on both the south and west sides of the pool. Exit door out of the 
back of the house would be 2’-0” below existing grade. 

 

2. “Special circumstances, hardship or difficulty do not arise out of misunderstanding or 
mistake” 

This lot and existing residence were constructed with a reduced rear setback in 1949 
prior to this area being annexed into the Town of Paradise Valley in 1961 and being 
subject to the R-43 zoning requirements imposed by the Town zoning ordinance. 

The existing residence as constructed in 1949 prior to annexation currently encroaches 
into the required 40 rear yard setback. 

 

3. Such variance from the strict application of the terms of the Zoning Ordinance are in 
harmony with its general purposes and intents. 

The proposed addition to the residence has been designed so as not to affect the 
required front and side yard setbacks,these are consistent with the requirements of the 
zoning ordinance. The existing houses built to the north, south and east sides of the 
existing residence all encroach into the front or rear 40’ setbacks required. The reduced 



rear (west) setback does not encroach into the existing utility easement along the west 
property line and will be enclosed entirely within the existing 6’-0” high site fence 
surrounding the rear and sidewalls of the proposed addition screening it from adjacent 
properties. Additional landscaping will be added between the addition and the west 
property line to help create a buffer between the addition and the residence to the west. 
See attached site plan.                        

4. The special circumstances, hardship or difficulty applicable to the property are not 
self-imposed by the property owner, or predecessor. 

The special circumstances, hardship or difficulty applicable to this project are not self-
imposed by the property owner but are entirely due to the smaller than allowable lot 
area, the natural topography of the lot and the construction of the original residence built 
in 1949 prior to the property being annexed into the Town of Paradise Valley in 1961. 

 

5. Because of special circumstances applicable to the property, including its size, 
shape, topography, location, or surroundings, the strict application of the zoning 
ordinance will deprive such property of privileges enjoyed of the same classification in 
the same zoning district. 

The reduced area of the lot, the existing wash which bisects the lot, natural topography 
of the lot and the location of the original residence on the lot as built in 1949 are all 
limiting factors in the location of any addition that would be constructed. All of these 
obstacles deprive this property of the privileges enjoyed by adjacent residences. 

 

6. The variance would not constitute a grant of special privilege inconsistent with the 
limitations upon other properties in the vicinity and zone in which such property is 
located 

 In 1949 the McDonald Acres subdivision was laid out so houses alternated from front of 
the lot to the back of the lot in order for all homes to have a view of Camelback 
Mountain to the south. The houses that have not been demolished and rebuilt all have 
either a reduced front yard or rear yard setback. This variance request is consistent with 
the same limitations of other residences in the McDonald Acres subdivision which have 
either reduced front or rear yard setback granted by variances. 
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Richard & Janelle Schick

602-617-0106

Schick Residence

6318 North 52nd Place

 0.79
R-43

Construct a 427 sf. addition that would encroach into the

rear setback.
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6401 E Lincoln Dr

Paradise Valley, AZ  85253Town of Paradise Valley

Minutes - Draft

Board of Adjustment

5:30 PM Council ChambersWednesday, February 6, 2019

1.  CALL TO ORDER

Chairman Leibsohn called the meeting to order. 

2.  ROLL CALL

Board Members in Attendance:

Chairman Eric Leibsohn 

Board Member Emily Kile  

Board Member Rick Chambliss 

Board Member Jon Newman 

Board Member Quinn Williams 

Board Member Hope Ozer 

Staff in Attendance: 

George Burton, Planner

Jeremy Knapp, Community Development Director

Andrew Miller, Town Attorney 

3.  EXECUTIVE SESSION

4.  STUDY SESSION ITEMS

Tashman Variance - 6010 E. Hummingbird Lane (APN: 169-49-060) Case No. 

BA-19-01

Mr. Burton introduced the item to modify the front entry of the home. He gave the 

history, scope of the project, and identified findings in favor and findings against the 

request.  

Board Member Kile clarified that the only variance they are asking for is on the 

entryway, even though the house will look completely different. 
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Mr. Burton confirmed and responded that the other improvements are compliant with 

code. 

Board Member Williams asked if the original design of the house is a recognized 

hardship. 

Mr. Burton responded that it is not in the traditional sense, but a hardship since they 

are trying to work within an existing conditions. 

Nute Variance - 4517 E. Foothill Drive (APN: 169-11-069) Case No. 

BA-19-02

Mr. Burton introduced the the variance request to allow unscreened roof mounted 

solar panels. He then gave the background, the scope of the request, and findings in 

favor and finding against the request. 

Board Member Williams asked if there are alternative locations where the panels 

could be placed and be partially screened, such as ground mounted solar panels. 

Mr. Burton responded not that he is aware of. He also added that the applicant 

indicated that solar tiles are not as efficient as panels. 

Board Member Kile asked if this variance would also apply to new homes built on the 

property if the existing one was knocked down. 

Mr. Burton clarified that if the variance is approved, it applies to the existing home.  

Chair Leibsohn pointed out the panels are on the west and not the south end of the 

home. 

Board Member Kile motioned to adjourn the work study session. 

Board Member Newman seconded the motion. 

The motion passed. 

5.  PUBLIC HEARINGS

A. 19-038 Tashman Variance - 6010 E. Hummingbird Lane (APN: 169-49-060)

Case No. BA-19-01

Deborah Weisberg, from Design Link Architecture, shared some of the history of the 

home including that it was built in 1965. She pointed out that the current plans do not 

encroach further than the original setbacks and that these additions will make it easier 
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to identify the front door without a large extension of the main house. 

Chair Leibsohn expressed that he is leaning towards allowing the design to proceed. 

Board Member Chambliss asked if there were any neighbors that were opposed to 

this application. 

Mr. Burton replied that he did not receive inquiries but no stated opposition. 

Chair Leibsohn asked for any public comment. 

No public comment was given.

Board Member Kile motioned to approve case number BA-19-01 finding it meets 

the requirements for the special circumstances applicable only to the subject lot and 

that it meets the variance criteria subject to the plans, documents, and stipulations set 

forth in the action report.

Board Member Ozer seconded the motion. 

Chairman Eric Leibsohn: yea; Board Member Emily Kile: yea; Board Member Rick 

Chambliss: yea; Board Member Jon Newman: yea; Board Member Quinn Williams: 

yea; Board Member Hope Ozer: yea 

The motion passed unanimously. 

B. 19-040 Nute Variance - 4517 E. Foothill Drive (APN: 169-11-069)

Case No. BA-19-02

Howard Nute, applicant, shared details about the site. He clarified that the roof is the 

only place where the solar panels would be effective. He feels that getting solar panels 

is the right thing to do and the only person that may be affected is the neighbor above 

to the west who will see the solar panels on his metal roof. He then asked if he would 

have to go through the Hillside Building Committee if the Board approves it. 

Mr. Burton responded he would. 

Chair Leibsohn asked if he had spoken with his neighbors about this. 

Mr. Nute replied that he has spoken with most of his neighbors who are all fine with 

it.   He made several attempts to talk with the western neighbor without success. 

Board Member Ozer asked if his roof is visible to homes further up the mountain. 
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Mr. Nute stated he does not know for sure, although there is a significant elevation 

drop and lots of coverage from vegetation. 

Board Member Ozer asked if the solar panels are the same color as the roof. 

Mr. Nute replied that his roof is green, and the solar panels are black. 

Chair Leibsohn asked if the solar panels reflectivity would affect adjacent properties. 

Board Member Newman stated most solar panels are not reflective since they are 

trying to absorb the light. He also noted that the metal roof would probably be more 

reflective than the solar panels.  

Board Member Ozer asked if the panels would be together or not. 

Mr. Nute stated there are five groupings of panels. 

Mr. Burton noted that with hillside code only requires the solar panels to be screened 

from the same elevation or lower. 

Board Member Kile motioned to approve case number BA-19-02 pursuant to the 

submitted plans document, the stipulations set forth in the action report, and the 

variance criteria. 

Board Member Ozer seconded the motion. 

Board Member Chambliss stated he is not sure he is okay with this since the 

ordinance requires it to be screened.

Mr. Nute shared that this is the best option they could come up with. He added that 

for them to do ground panels they would have to be along the road which would also 

not be complaint. 

Chair Leibsohn asked if they have considered methods of screening on the sloped 

roof. 

Mr. Nute stated screening would decrease the efficiency of the panels and may be 

more obtrusive than the panels themselves. He also pointed out that they would not 

help screen anything from the neighbors above. 

Board Member Kile commented that she feels that this meets the hardship criteria, 

and the variance should be allowed. 

Page 4Town of Paradise Valley



February 6, 2019Board of Adjustment Minutes - Draft

Chair Leibsohn, Member Newman, and Member Williams indicated they agree with 

Member Kile. 

Board Member Williams urged staff to provide some clarification in the code so all 

solar panel cases like this do not have to come in for a variance. 

Mr. Burton clarified that the Hillside code recommends solar tiles as a way to try and 

mitigate these issue. He added that less variance requests like this as solar tiles 

become more efficient. 

Chairman Eric Leibsohn: yea; Board Member Emily Kile: yea; Board Member Rick 

Chambliss: yea; Board Member Jon Newman: yea; Board Member Quinn Williams: 

yea; Board Member Hope Ozer: yea 

The motion passed unanimously. 

6.  ACTION ITEMS

7.  CONSENT AGENDA

A. 19-042 Approval of the January 2, 2019 Board of Adjustment Minutes.

Board Member Ozer motioned to approve the January 2, 2019 meeting minutes. 

Board Member Newman seconded the motion. 

The motion passed unanimously. 

8.  STAFF REPORTS

None.

9.  PUBLIC BODY REPORTS

None.

10.  FUTURE AGENDA ITEMS

Staff identified the variance applications that are currently in review.  

11.  ADJOURNMENT

Board Member Kile motioned to adjourn the meeting at 6:25 p.m. 
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Board Member Newman seconded the motion.

The motion passed unanimously. 
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