
Town Council 

Town of Paradise Valley 

Revised Meeting Notice and Agenda 

6401 E Lincoln Dr 
Paradise Valley, AZ  85253

Council Chambers4:00 PM Thursday, September 24, 2015 

1.  CALL TO ORDER / ROLL CALL 

Notice is hereby given that members of the Town Council will attend either in person or by 
telephone conference call, pursuant to A.R.S. §38-431(4). 

2.  STUDY SESSION ITEMS 

Work/Study is open to the public however the following items are scheduled for discussion 
only. The Town Council will be briefed by staff and other Town representatives. There will be 
no votes and no final action taken on discussion items. The Council may give direction to 
staff and request that items be scheduled for consideration and final action at a later date. 
The order of discussion items and the estimated time scheduled to hear each item is 
subject to change. 

Update on Police Technology                              30 Minutes15-179 

CONTACT: Peter Wingert, 480-948-7418 Staff Contact: 

Sewer Operating and System Development Fee Funds     60 Minutes15-193 

CONTACT: Dawn Marie Buckland, 480.348.3555 Staff Contact: 

3.  EXECUTIVE SESSION 

Discussion and consultation with Town Representatives concerning the 
purchase, sale, or lease of real property in the vicinity of 7000 block of 
Highlands Drive as authorized by A.R.S.  §38-431.03.A.7. 

15-185 

Discussion and consultation with Town Representatives concerning the 
purchase of real property in the vicinity of the 7000 block of N Invergordon 
Rd as authorized by A.R.S. §38-431.03.A.7. 

15-186 

Discussion and consultation with Town Attorney regarding pending or 
contemplated litigation related to Szambelan Notice of Claim as authorized 
by A.R.S.  §38-431.03.A.4. 

15-187 

Discussion and consultation with the Town Attorney to consider the Town's 
position and instruct the attorney regarding Notice of Claim filed by Storey 
Family Trust as authorized by A.R.S. §38-431.A.4. 

15-194 
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The Town Council may go into executive session at one or more times 
during the meeting as needed to confer with the Town Attorney for legal 
advice regarding any of the agenda items listed on the agenda as 
authorized by A.R.S. §38-431.A.3. 

15-188 

4.  BREAK 

5.  RECONVENE FOR REGULAR MEETING 6:00 PM 

6.  ROLL CALL 

7.  PLEDGE OF ALLEGIANCE* 

8.  PRESENTATIONS* 

Recognition of the Town’s Legislative Delegation for their Support of 
Cities and Towns 

15-192 

Recognize the Town’s legislative delegation for their support of cities and 
towns. 

Recommendation: 

Dawn Marie Buckland, 480-348-3555  Staff Contact: 

9.  CALL TO THE PUBLIC 

Citizens may address the Council on any matter not on the agenda. In conformance with 
Open Meeting Laws, Council may not discuss or take action on this matter at this Council 
meeting, but may respond to criticism, ask that staff review a matter raised, or ask that it be 
placed on a future agenda. Those making comments shall limit their remarks to three (3) 
minutes. Please fill out a Speaker Request form prior to addressing the Council. 

10.  CONSENT AGENDA 

All items on the Consent Agenda are considered by the Town Council to be routine and will 
be enacted by a single motion. There will be no separate discussion of these items. If a 
member of the Council or public desires discussion on any item it will be removed from the 
Consent Agenda and considered separately. Please fill out a Speaker Request form prior to 
the start of the meeting and indicate which item you would like to address. 

Minutes of Town Council Meeting September 10, 2015 15-191 
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Consideration of First Amendment to the Amended and Restated 
Development Agreement with MTS Land, LLC and other Mountain 
Shadows Parcel Owners 

15-180 

Approve the first amendment to the amended and restated development 
agreement with MTS Land, LLC and other Mountain Shadows parcel 
owners 

Recommendation: 

Kevin Burke, 480-348-3690 
Andrew Miller, 480-348-3691 

Staff Contact: 

Authorization of Town participation in and administrative support for 
the Town of Paradise Valley Eleventh Annual Veteran’s Appreciation 
Vintage Car Show to be held on Saturday, November 7, 2015 

15-183 

Authorize Town Participation in and Administrative Support for the Town of 
Paradise Valley Eleventh Annual Veterans’ Appreciation Vintage Car Show.

Recommendation: 

CONTACT: Diane Wayland, Legal Support Specialist  Staff Contact: 

11.  PUBLIC HEARINGS 

The Town Council may hear public comments and take action on any of these items.  
Citizens may address the Council regarding any or all of these items. Those making 
comments are limited to three (3) minutes. Speakers may not yield their time to others.  
Please fill out a Speaker Request form prior to the start of the meeting and indicate which 
item you would like to address. 

12.  ACTION ITEMS 

The Town Council May Take Action on This Item.  Citizens may address the Council 
regarding any or all of these items. Those making comments are limited to three (3) 
minutes. Speakers may not yield their time to others.  Please fill out a Speaker Request 
form prior to the start of the meeting and indicate which item you would like to address. 

Approve Appointments to Various Town Committees, Commissions, 
and Boards 

15-177 

Approve the appointments to committees, commissions, and boards as 
listed in the Action Report. 

Recommendation: 

 Duncan Miller, 480-348-3610 Staff Contact: 

Consideration of “The Villas at Mountain Shadows II” Preliminary Plat 
(PP 15-02) Southwest Corner Lincoln Drive and 56th Street (Assessor 
No. 169-30-104/105) 

15-178 

Approve the Preliminary Plat, “The Villas at Mountain Shadows II” 
(PP-15-02), subject to the stipulations in the Action Report: 

Recommendation: 

Paul Michaud 480.480.3574 Staff Contact: 
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Consideration of “The Villas at Mountain Shadows” Final Plat (FP 
15-01) Southwest corner of Lincoln Drive and 56th Street (Assessor 
No. 169-30-103) 

15-176 

Approve the Final Plat, “The Villas at Mountain Shadows” (FP-15-01), 
subject to the stipulations in the Action Report. 

Recommendation: 

Paul Michaud 480.480.3574  Staff Contact: 

Acquisition of an Easement for the Public Safety Communications 
Antenna and Equipment 

15-181 

Approve the Easement Purchase Agreement at 6824 East Highland Drive. Recommendation: 

Kevin Burke, 480-348-3690 
Andrew Miller, 480-348-3691 

Staff Contact: 

13.  REQUESTS FOR FUTURE AGENDA ITEMS 

The Town Council May Take Action on This Item.  The Mayor or Town Manager will present 
the long range meeting agenda schedule and announce major topics for the following 
meeting. Any member of the Council may move to have the Town Manager add a new 
agenda item to a future agenda. Upon concurrence of three more Members, which may 
include the Mayor, the item shall be added to the list of future agenda items and scheduled 
by the Town Manager as a future agenda item within 60 days.The Mayor or Town Manager 
will present the long range meeting agenda schedule and announce major topics for the 
following meeting. Any member of the Council may move to have the Town Manager add a 
new agenda item to a future agenda. Upon concurrence of three more Members, which 
may include the Mayor, the item shall be added to the list of future agenda items and 
scheduled by the Town Manager as a future agenda item within 60 days. 

Consideration of Requests for Future Agenda Items 15-189 

Review the current list of pending agenda topics. Recommendation: 

Kevin Burke, 480-348-3690 Staff Contact: 

14.  MAYOR / COUNCIL / MANAGER COMMENTS 

The Mayor, Council or Town Manager may provide a summary of current events. In 
conformance with Open Meeting Laws, Council may not have discussion or take action at 
this Council meeting on any matter discussed during the summary. 
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15.  ADJOURN 

AGENDA IS SUBJECT TO CHANGE 
 
*Notice is hereby given that pursuant to A.R.S. §1-602.A.9, subject to certain specified 
statutory exceptions, parents have a right to consent before the State or any of its political 
subdivisions make a video or audio recording of a minor child. Meetings of the Town 
Council are audio and/or video recorded, and, as a result, proceedings in which children are 
present may be subject to such recording. Parents in order to exercise their rights may 
either file written consent with the Town Clerk to such recording, or take personal action to 
ensure that their child or children are not present when a recording may be made. If a child 
is present at the time a recording is made, the Town will assume that the rights afforded 
parents pursuant to A.R.S. §1-602.A.9 have been waived. 
 
The Town of Paradise Valley endeavors to make all public meetings accessible to persons 
with disabilities. With 72 hours advance notice, special assistance can also be provided for 
disabled persons at public meetings. Please call 480-948-7411 (voice) or 480-483-1811 
(TDD) to request accommodation to 
participate in the Town Council meeting. 

Page 5  Town of Paradise Valley Printed on 9/18/2015



Town of Paradise Valley

Action Report

6401 E Lincoln Dr
Paradise Valley, AZ  85253

File #: 15-179

Memo

TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager
  Peter Wingert, Chief of Police

DATE:  September 16, 2015

DEPARTMENT: Police Department

CONTACT: Peter Wingert, 480-948-7418

AGENDA TITLE:
Update on Police Technology

Council Goals
Get Police Technology up and running and provide periodic assessment

SUMMARY STATEMENT:
This item will update the Town of Paradise Valley Council on the implementation of police technology
since the last update in March 2015.  Updates to police technology were a recommendation of the
Mayor’s Task Force on Public Safety in April 2013.  Recommendations from that task force have
driven the progress in this area since the filing of the Mayor’s Task Force on Public Safety Final
Report.

ATTACHMENT(S):
Powerpoint titled “Sept. 24th Council Meeting”
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TOWN OF PARADISE VALLEY

Update on Police Technology



Refresher
• 2014

– CAD/RMS upgrades
– Livescan/IWS mug shots
– RADAR/LIDAR
– In-car Video
– MDC’s



Refresher
• 2014 (cont.)

– Mobile LPRs
– NWS Field reporting

• 2015
– Tablet deployment
– Smart911
– Coplogic



Completed
• Fixed LPRs finished 
• Photo enforcement

– 4 additional systems

• Body Worn Cameras (BWC)
• New World Systems (NWS)

– 10.2 SP5 installed
– Launch Command



Pending
• GIS Mapping

– Migration scheduled for Sept. 28th

• ADOT accident interface
– PV IT working with NWS on solution 

• Decision Support Systems (DSS)
– Working with NWS on scheduling training date



Pending
• Brazos

– “e-ticketing”
• Brazos/NWS completing interface
• Superior Court approval

– “e-accidents”
• Awaiting completion of ticketing
• Anticipated completion December, 2015



Update of Police Technology

Questions?



Town of Paradise Valley

Action Report

6401 E Lincoln Dr
Paradise Valley, AZ  85253

File #: 15-193

Memo

TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager
  Dawn Marie Buckland, Director of Administration & Gov Affairs

DATE:  September 24, 2015

DEPARTMENT: Administration and Government Affairs Department

CONTACT: Dawn Marie Buckland, 480.348.3555

AGENDA TITLE:
Sewer Operating and System Development Fee Funds

Council Goals

SUMMARY STATEMENT:
Staff will review history, current status, and forecast for the sewer operating and system development
fee funds and discuss options and strategies for financial sustainability.
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Town of Paradise Valley

Action Report

6401 E Lincoln Dr
Paradise Valley, AZ  85253

File #: 15-192

TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager
Dawn Marie Buckland, Director of Administration and Government Affairs
Duncan Miller, Town Clerk

DATE: September 24, 2015

DEPARTMENT: Town Manager

AGENDA TITLE:
Recognition of the Town’s Legislative Delegation for their Support of Cities and Towns

Agenda Item Relates to Mission/Vision:
 - Provides high quality public services to a community which values limited government

RECOMMENDATION:
Recognize the Town’s legislative delegation for their support of cities and towns.

SUMMARY STATEMENT:
Each year the League of Arizona Cities and Towns recognizes Arizona legislators who demonstrate
their commitment to two core principles: preserving local government decision-making and
preserving the revenue sharing system established by the voters.  At this year’s League Conference,
47 law makers were singled out for this distinction including all three members of District 28.

Senator Adam Driggs, Representative Eric Meyer, and Representative Kate Brophy McGee were not
able to attend the League Conference to receive their awards.  Instead, Senator Driggs and
Representative McGee will be recognized on September 10 and Representative Meyer will be
recognized on September 24 by the Mayor and Council for their efforts to support cities and towns.

BUDGETARY IMPACT:
None

ATTACHMENT(S):
Proclamations
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TOWN                                                                         
Of

    PARADISE VALLEY
TOWN COUNCIL MEETING

6401 E. LINCOLN DRIVE
PARADISE VALLEY, ARIZONA 85253

MINUTES
Thursday, September 10, 2015

1.  CALL TO ORDER / ROLL CALL

Mayor Collins called to order the Town Council Meeting for Thursday, September 10, 
2015 at 4:00 p.m. in the Town Hall Council Chambers.

COUNCIL MEMBERS PRESENT
Mayor Michael Collins
Council Member Jerry Bien-Willner
Council Member Mary Hamway
Council Member David Sherf
Council Member Mark Stanton
Council Member Maria Syms

Vice Mayor Paul Dembow was not present

STAFF MEMBERS PRESENT
Town Manager Kevin Burke
Town Attorney Andrew M. Miller
Town Clerk Duncan Miller
Police Chief Peter Wingert
Public Works Director/Town Engineer James P. Shano
Community Development Director Eva Cutro
Director of Administration and Government Affairs Dawn Marie Buckland
Presiding Judge Tyrrell Taber

2.  STUDY SESSION ITEMS

Discussion of Municipal Court Appointment Process

Town Manager Kevin Burke stated that the Mayor and Town Council are responsible for 
appointing the Town Manager, Town Attorney, Presiding Municipal Court Judge and the 
Associate Judges.  He said the Council appoints and reappoints judges in September 
of odd numbered years.



Presiding Judge Tyrrell Taber described the history of Paradise Valley's all-volunteer 
bench.  He explained the qualifications, selection, and review process for the judges 
who serve in the Town's Court.

Discussion of “The Villas at Mountain Shadows II” Preliminary Plat located at the 
Southwest Corner Lincoln Drive and 56th Street 

Senior Planner Paul Michaud presented the Preliminary Plat for The Villas at Mountain 
Shadows II.  The plat, located near Lincoln Drive and 56th Street, concerns 8 lots and 
one tract.  The property will be used for resort residential at the Mountain Shadows 
Resort.  He explained that the proposed preliminary plat was in conformance with the 
approved special use permit.  He noted that there is no legislative discretion in the plat 
approval process.  He said the Planning Commission voted 7-1 to recommend approval 
of the preliminary plat with five stipulations.

Discussion of The Villas at Mountain Shadows Final Plat located at the Southwest 

Corner Lincoln Drive and 56th Street

Mr. Michaud presented the Final Plat for The Villas at Mountain Shadows.  He stated 
that this item concerns a 20-lot final plat for resort residential at the Mountain Shadows 
Resort.  He reported that the final plat is in conformance with the approved Special Use 
Permit.  He said the Planning Commission voted 6-1 to recommend approval of the final 
plat.

3.  EXECUTIVE SESSION

Council Member Hamway moved to go into Executive Session at 4:56 p.m.  
Council Member Bien-Willner seconded the motion which passed 6 – 0.

Discussion and consultation with the Town Attorney to consider the Town's position and 
instruct the attorney regarding potential amendments to the Development Agreement 
with MTS Land LLC and MTS Golf, LLC regarding the Mountain Shadows Resort as 
authorized by A.R.S. §38-431.A.4 and legal advice regarding Special Use Permits as 
authorized by A.R.S. §38-431.A.3.

Discussion and consultation with Town Attorney to consider the Town Council's position 
and instruct the attorney regarding a potential development agreement with Five Star 
Development and / or an intergovernmental agreement with the City of Scottsdale for 
annexation / de-annexation of property as authorized by A.R.S. §38-431.A.4; and 
discussion or consultation for legal advice with the Town Attorney as authorized by 
A.R.S. §38-431.A.3.



Discussion and consultation with Town Representatives concerning the purchase, sale, 
or lease of real property in the vicinity of 7000 block of Highlands Drive as authorized by 
A.R.S.  §38-431.03.A.7.

Discussion and consultation with the Town Attorney to consider the Town's position and 
instruct the attorney regarding Notice of Claim filed by Storey Family Trust as 
authorized by A.R.S. §38-431.A.4.

Discussion of Town Attorney Performance Review and employment agreement as 
authorized by A.R.S. §38-431.03.A.1.

The Town Council may go into executive session at one or more times during the 
meeting as needed to confer with the Town Attorney for legal advice regarding any of 
the agenda items listed on the agenda as authorized by A.R.S. §38-431.A.3.

4.  BREAK

5.  RECONVENE FOR REGULAR MEETING 6:00 PM

6.  ROLL CALL

Mayor Collins convened the regular meeting at 6:05 p.m.

COUNCIL MEMBERS PRESENT
Mayor Michael Collins
Council Member Jerry Bien-Willner
Council Member Mary Hamway
Council Member David Sherf
Council Member Mark Stanton
Council Member Maria Syms

Vice Mayor Paul Dembow was not present

STAFF MEMBERS PRESENT
Town Manager Kevin Burke
Town Attorney Andrew M. Miller
Town Clerk Duncan Miller
Police Chief Peter Wingert
Public Works Director/Town Engineer James P. Shano
Community Development Director Eva Cutro
Director of Administration and Government Affairs Dawn Marie Buckland



7.  PLEDGE OF ALLEGIANCE*

Mayor Collins led the Pledge of Allegiance.

8.  PRESENTATIONS*

Recognition of the Town’s Legislative Delegation for their Support of Cities and 
Towns

Mayor Collins was joined by Dale Wiebusch, Legislative Associate with the League of 
Arizona Cities and Towns, to present a Proclamation to Senator Adam Driggs and 
Representative Kate Brophy McGee for their support of cities and towns in the state 
legislature.  Mayor Collins presented the legislators with his challenge coins.

9.  CALL TO THE PUBLIC

There were no public comments.

10.  CONSENT AGENDA

Mr. Burke summarized the items on the consent agenda.  He withdrew item 15-169
regarding Amendment #1 to the Amended and Restated Development Agreement with 
Mountain Shadows.

Minutes of Town Council Meeting June 11, 2015

Minutes of Town Council Meeting June 25, 2015

Approval of Special Event Liquor License for Alliance Francaise of Greater 
Phoenix

Approval of Special Event Liquor License for Amanda Hope Rainbow Angels

Approval of Special Event Liquor License for Colleen’s Dream Foundation

Approval of Special Event Liquor License for Gabriel’s Angels

Approval of Contract Addendum #4 to the Electric Distribution Undergrounding 
Agreement with Arizona Public Service Company (APS)

Authorize the Town Manager to execute an agreement for the provision to the 



Town of prosecution services with Robert Hubbard, Attorney at Law for a fixed 
rate of $3,000.00 per month, plus additional compensation for certain services 
identified in the agreement, with the total of fixed and additional services to not 
exceed $44,000.00 per year.

Withdrawn - Consideration of Amendment #1 to the Amended and Restated 
Development Agreement with Mountain Shadows

Motion and vote: 
Council Member Bien-Willner moved to approve the consent agenda.  Council 
Member Stanton seconded the motion which passed by a vote of 6 – 0.

11.  PUBLIC HEARINGS

There were no public hearings.

12.  ACTION ITEMS

Adoption of Resolution 1339 allowing for the reimbursement of capital 
expenditures with bond proceeds.

Director of Administration and Government Affairs Dawn Marie Buckland briefed the 
Town Council on the legal authority to reimburse capital expenses through the use of 
bonds.   She stated that the proposed reimbursement resolution allows for a single bond 
sale, minimizing issuance costs and allows the Town to monitor the market and sell the 
bonds when interest rates and yields are most advantageous to the Town.

Motion and Vote: Council Member Sherf moved to adopt Resolution Number 
1339.  The motion was seconded by Council Hamway.
Aye: Collins, Bien-Willner, Hamway, Sherf, Stanton
Nay: Syms

13.  REQUESTS FOR FUTURE AGENDA ITEMS

Consideration of Requests for Future Agenda Items

Mr. Burke summarized the future agenda topics list.  He noted that the Council would 
attend a retreat on September 17, 2015 at the Sanctuary Resort.

There were no further additions to the future topics list.

14.  MAYOR / COUNCIL / MANAGER COMMENTS

Mr. Burke introduced Police Chief Peter Wingert who started during the Council's 



summer recess.  Chief Wingert stated that his initial goals are improving community 

outreach and customer service.

EXECUTIVE SESSION

Council Member Hamway moved to go into executive session at 6:26 p.m. It was 
seconded by Council Member Bien-Willner and carried by a unanimous vote.

15.  ADJOURNMENT

Council Member Hamway moved to adjourn.  It was seconded by Council Member 
Stanton, and passed unanimously.

Mayor Collins adjourned the meeting at 8:35 p.m.

TOWN OF PARADISE VALLEY

SUBMITTED BY:

________________________
Duncan Miller, Town Clerk

STATE OF ARIZONA             )

          :ss.
COUNTY OF MARICOPA        )

CERTIFICATION

I, Duncan Miller, Town Clerk of the Town of Paradise Valley, Arizona hereby certify 
that the following is a full, true, and correct copy of the minutes of the regular meeting of 
the Paradise Valley Town Council held on Thursday, Thursday, September 10, 2015.  

I further certify that said municipal corporation is duly organized and existing.  The 
meeting was properly called and held and that a quorum was present.

_________________________________
Duncan Miller, Town Clerk 



Town of Paradise Valley

Action Report

6401 E Lincoln Dr
Paradise Valley, AZ  85253

File #: 15-180

TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager

DATE: September 24, 2015

DEPARTMENT: Town Manager

Andrew Miller, 480-348-3691

AGENDA TITLE:
Consideration of First Amendment to the Amended and Restated Development Agreement
with MTS Land, LLC and other Mountain Shadows Parcel Owners

Agenda Item Relates to Mission/Vision:
- Enhance the community’s unique character.

Strategic Initiative:
 - Diligently preserve the special character of Paradise Valley by enforcing the land use policies

identified in the Town’s General Plan, Town Code, and SUP agreements.

RECOMMENDATION:
Approve the first amendment to the amended and restated development agreement with MTS Land,
LLC and other Mountain Shadows parcel owners

BACKGROUND
The Amended and Restated Development Agreement (D.A.) between the Town of Paradise Valley
and MTS Land, LLC and MTS Golf, LLC contemplates the construction of a Condo-Hotel.  This is a
Resort Unit connected and integrated into the Resort Hotel consisting of rooms (a.k.a. Hotel Keys)
that can be privately owned but then placed into a rental management program and rented out by the
Resort Hotel.  If you are a guest of the hotel, you could be placed in one of the Condo-Hotel units and
not be aware that is was privately owned separate from the Resort Hotel.  It would be fully integrated
into the Resort Hotel with similar furnishings, fixtures and equipment as the Resort Hotel.  Hotel Keys
in Paradise Valley pay a bed tax upon the nightly rental.  A Condo-Hotel unit placed in the Resort
Rental Management Program and rented out would also pay a bed tax.

POLICY DECISION:
Upon review of the submitted site plan and operational narrative of the Condo-Hotel, it was identified

Town of Paradise Valley Printed on 9/18/2015Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: 15-180

that the Development Agreement terms were not sufficiently clear regarding the treatment of a Condo
-Hotel Resort Unit that was not placed in the Resort Rental Management Program.  Therefore, some
risk existed that a privately owned Condo-Hotel Resort Unit owner could, at times, reside in the unit
instead of hotel guest; and that such unit would, at those times, not be subject to a bed tax and could
possibly escape the in-lieu fee.  The in-lieu fee is a fee provided for in the Development Agreement
that is paid to the Town when a resort unit is not being rented for short-term periods that would
otherwise generate bed taxes.  If a resort unit is not paying bed taxes, it should be paying an in lieu
fee.

The owners of the Resort Hotel and Condo-Hotel parcels agree that the Development Agreement
was intended to subject all of the resort units, including both the resort residential units and the
Condo-Hotel units, to the in lieu fee requirement.   Consequently, staff and the owner(s) agree that
an Amendment to the in lieu provisions of the Development Agreement is in order so as to clear up
any lack of clarity in the Development Agreement.  By doing such, it will be abundantly clear that any
Condo-Hotel unit that is not in the Resort Rental Management Program will still be considered a
Hotel Key and be subject to the in-lieu fee.  Moreover, the Amendment will make clear that only Hotel
Keys can be built in the Condo-Hotel if so designated by the owner.

AGENDA ITEM RELATES TO COUNCIL GOAL:
Manage resort industry and development such that it maintains the PV Brand & financial health

BUDGETARY IMPACT:
There are no bed tax revenues nor in-lieu fee revenues anticipated in the Fiscal Year 15-16 Budget.
However, failure to clarify this issue could result in a loss of in-lieu fee revenues in future years.

ATTACHMENT(S):
First Amendment to the Amended and Restated Development Agreement By, Between and Among
the Town of Paradise Valley, Arizona; MTS Land LLC MS Condo-Hotel Owner, LLC, and MS Resort
Owner, LLC

Town of Paradise Valley Printed on 9/18/2015Page 2 of 2

powered by Legistar™

http://www.legistar.com/


{00023738 19}
PHOENIX 53673-2 240384v2

WHEN RECORDED RETURN TO: 
Town of Paradise Valley
Attn: Town Attorney 
6401 East Lincoln Drive
Paradise Valley, Arizona 85253 

=====================================================================

FIRST AMENDMENT TO

AMENDED AND RESTATED

DEVELOPMENT AGREEMENT

====================================================================

BY, BETWEEN, AND AMONG:

TOWN OF PARADISE VALLEY, ARIZONA,

AN ARIZONA MUNICIPAL CORPORATION;

MTS LAND, LLC,

A DELAWARE LIMITED LIABILITY COMPANY;

MS CONDO-HOTEL OWNER, LLC,

A DELAWARE LIMITED LIABILITY COMPANY;

AND

MS RESORT OWNER, LLC,

A DELAWARE LIMITED LIABILITY COMPANY

====================================================================

_______________, 2015

===================================================================== 
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FIRST AMENDMENT TO

AMENDED AND RESTATED DEVELOPMENT AGREEMENT

THIS FIRST AMENDMENT TO AMENDED AND RESTATED DEVELOPMENT 
AGREEMENT (this “Amendment”) is made as of the ____ day of _______, 2015, by, between, 
and among the TOWN OF PARADISE VALLEY, ARIZONA, an Arizona municipal 
corporation (the “Town”); MTS LAND, LLC, a Delaware limited liability company (“MTS 
Land”); MS CONDO-HOTEL OWNER, LLC, a Delaware limited liability company (“MS 
Condo-Hotel”), and MS RESORT OWNER, LLC, a Delaware limited liability company (“MS 
Resort”) (collectively, MTS Land, MS Condo-Hotel, and MS Resort are called the “Owners”).  
The Town and the Owners may be referred to collectively in this Amendment as the “Parties.”

RECITALS

A. The Owners own certain property subject to an Amended and Restated 
Development Agreement recorded on April 19, 2013, as Document 2013-0359723 in the Official 
Records of Maricopa County, Arizona (the “Development Agreement”).  The Owners 
collectively own property that constitutes the developable areas of Development Area B under 
the Development Agreement, as further described in Exhibit A-1 (the “Area B Parcels”).

B. The Owners and the Town desire to amend the Development Agreement only as 
the Development Agreement affects the Area B Parcels in order to clarify the intent of the Parties 
with respect to the applicability of the In Lieu Payment provisions of the Development 
Agreement as set forth in Section C(8) of Article 3 of the Development Agreement

C. The Town Council has authorized execution of this Amendment.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein and other good and valuable consideration, the Town and the Owners hereby amend the 
Development Agreement as it applies to the Area B Parcels as follows:

1. The first grammatical paragraph of Section C(8) of Article 3 of the Development 
Agreement, and Section C(8)(a) of Article 3 of the Development Agreement are deleted in their 
entirety, and are replaced with the following:

8. In Lieu Payments.  As part of the consideration for this Agreement 
and the 2013 SUP, Owner agrees that the then current Owner of any Resort 
Estates lot within Development Area E or Resort Residential unit or Hotel Key 
within Development Area B that is not used for the purpose of renting for 
transient occupancy under agreements having individual occupancy term(s) of 
less than thirty (30) days (each such lot or unit constituting an “Obligated Unit”) 
shall make in lieu payments (each such payment being an “In Lieu Payment”) to 
the Town, as set forth in Section (C)(8).  In no event shall (i) any portion of the 
Property used for non-residential use (including but not limited to the Minimum 
Resort Hotel Improvements, Area C Retail, Golf Course, Clubhouse, Resort 
Ancillary Facilities and Uses, Minimum Hotel Keys, any common areas and 
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amenities, and Hotel Keys owned by the Principal Resort Owner), or (ii) any lot 
or unit used during an entire Payment Year (defined below) exclusively for the 
purpose of renting for transient occupancy under agreements having individual 
occupancy term(s) of less than thirty (30) days (a “Non-Obligated Unit”), be 
required to make an In Lieu Payment.

(a) Applicability. All Obligated Units are subject to the requirement 
to make In Lieu Payments in accordance with this Agreement.  If a lot or unit is 
converted during a Payment Year from being an exclusively Non-Obligated Unit 
to being fully or partially used as an Obligated Unit, the Owner of such lot or unit 
shall make a full annual In Lieu Payment for such Payment Year within thirty 
(30) days following such conversion and shall be entitled on the next Payment 
Date following commencement of the full or partial use of the lot or unit as a 
Obligated Unit to a credit against the annual In Lieu Payment then due equal to 
the amount of any taxes paid to the Town as a result of the use of the lot or unit as 
a Non-Obligated Unit during the Payment Year in which the conversion occurred.  
If a lot or unit is converted during a Payment Year from being an exclusively 
Obligated Unit to being fully or partially used as a Non-Obligated Unit, any taxes 
paid to the Town as a result of the use of such lot or unit as a Non-Obligated Unit 
during such Payment Year shall be credited toward payment of the next In Lieu 
Payment otherwise owing by the Owner of such lot or unit.  Any lot or unit 
contemplated to be used only part time as a Non-Obligated Unit as of 
commencement of a Payment Year shall pay a full annual In Lieu Payment on the 
Payment Date and then be entitled to a credit against the next In Lieu Payment 
owing on such lot or unit, if any, based on taxes paid to the Town as a result of 
the use of the lot or unit as a Non-Obligated Unit during such Payment Year. In 
no event shall the Town have any obligation to refund any In Lieu Payments paid 
for a lot or unit as a result of overpayment of an In Lieu Payment, but any such 
overpayment will be credited to any future In Lieu Payment due for such lot or 
unit.  Conversion of a lot or unit from an Obligated Unit to a Non-Obligated Unit 
and/or from a Non-Obligated Unit to an Obligated Unit will not affect the 
continuing lien of the Town on the lot or unit pursuant to parts (g) and (h) below, 
and such lien will survive any such conversion.  Even though a Hotel Key may be 
converted from a Non-Obligated Unit to an Obligated Unit (and vice versa), it 
shall remain a Hotel Key.

2. The first sentence of Section C(8)(i) of Article 3 of the Development Agreement
is amended to read as follows:

MTS Land/Golf hereby grants, conveys, assigns and transfers to the Town a 
security interest in and lien on each Resort Estates lot, Resort Residential unit or 
Hotel Key created by a recorded final plat or map in Development Area E and
Development Area B in order to secure the payment of the In Lieu Payment for 
each Payment Year; provided however, that the Minimum Hotel Keys along with 
any additional Hotel Keys, to the extent they are owned by the Owner of a Resort 
Hotel shall not be subject to such lien.
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3. The third sentence of Section C(8)(i) of Article 3 of the Development Agreement
is amended to read as follows:

Notwithstanding the foregoing, the Town will execute any further 
acknowledgement that the Town’s security interest and lien does not apply to a 
Non-Obligated Unit (but only during the time period when such lot or unit is used 
during an entire Payment Year for the purpose of renting under agreements 
having individual occupancy term(s) of less than thirty (30) days) as may be 
reasonably requested from time to time in connection with recordation of plats or 
maps or by any title insurance company, government official, lender, or 
purchaser.

4. Section C(8)(i) of Article 3 of the Development Agreement is amended to add a 
new subsection (n) at the end of Section C(8)(i) to read as follows:

(n) Lot 131 Hotel Key Inspection. Upon completion of each Resort Unit as a 
Hotel Key (in a manner that meets the requirements for a Hotel Key under the 
Development Agreement and 2013 SUP) on Lot 131 according to the plat of 
“Mountain Shadow Resort Unit 2 – Amended VII” (“Lot 131”), the owner of 
such unit shall give notice to the Town requesting that the Town inspect such unit 
for purposes of determining that the unit is a Hotel Key on the date of inspection.  
Each owner of a Resort Unit intended to qualify as a Hotel Key shall cooperate 
with the Town’s inspection thereof.  The Town shall inspect such unit within ten 
(10) business days following such request and, if the unit meets the requirements 
for a Hotel Key under the Development Agreement and 2013 SUP, the Town will 
issue a written confirmation of that fact to all parties to this Amendment.  

5. Section C(3) of Article 3 of the Development Agreement is amended to add a new 
subsection (h) at the end of Section C(3) to read as follows:

(h) Hotel Key Restriction.  MTS Land (or a successor or assign to which MTS 
Land has assigned its rights under this subsection (h) in writing) may elect to 
record in the Official Records of Maricopa County, Arizona an executed and 
acknowledged written notice in substantially the form attached as Exhibit J (a 
“Restriction Notice”) designating which, if any, of Lots 129, 131, 132, 133, and 
134 of “Mountain Shadow Resort Unit 2 – Amended VII” (each, a “Lot,” as such 
lots may be replatted or remapped from time to time) are restricted such that no 
Resort Units other than Hotel Keys shall be constructed and operated on such 
Lot(s). The election for each Lot shall be made prior to the commencement of 
construction of Resort Residential units on the Lot or shall be of no force or effect 
as to that Lot. By executing this Amendment, MTS Land, MS Condo-Hotel, and 
MS Resort agree and acknowledge that such an election made prior to the 
commencement of construction shall be binding on them and their successors and 
assigns. All of the 300,000 square feet of Floor Area for Resort Residential 
development in Area B described in Stipulation 43 of the 2013 SUP shall be 
allocated only to the Lots that have not been restricted by the election set forth in 
this subsection (h). Any Lot that has not been restricted by the election set forth 
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in this subsection (h) may be used for any type of Resort Unit allowed in Area B 
under the 2013 SUP, subject to all other terms of the 2013 SUP and the 
Development Agreement. Nothing in this paragraph shall prevent the 
construction and use of Resort Ancillary Facilities and Uses and other uses 
permitted under the 2013 SUP on any Lot. At any time, MTS Land (or a 
successor or assign to which MTS Land has assigned its rights under this 
subsection (h) in writing) may record in the Official Records of Maricopa County, 
Arizona an executed and acknowledged written notice in substantially the form 
attached as Exhibit K (a “Waiver Notice”) waiving its rights to make elections to 
restrict Lots under this subsection (h). Elections pursuant to this subsection (h) 
made prior to the recordation of such Waiver Notice shall continue in effect but 
any elections made after the recordation of such Waiver Notice shall be of no 
force or effect.  Within ten (10) days after recording a Restriction Notice or 
Waiver Notice, MTS Land shall provide a recorded copy of the Restriction Notice 
or Waiver Notice to the Town and each owner of a Lot subject to the Restriction 
Notice or Waiver Notice, as applicable.  

6. This Amendment shall be effective on the date on which this Amendment has
been adopted and approved by the Town Council, executed by duly authorized representatives of 
the Town and the Owners, and recorded in the Official Records of Maricopa County, Arizona.  
Within ten (10) days after this Amendment has been approved by the Town and executed by the 
Town and the Owners, the Town shall cause this Amendment to be recorded in the Official 
Records of Maricopa County, Arizona.  This Amendment does not affect the application of the 
Development Agreement with regard to any real property other than the Area B Parcels, and the 
Development Agreement as applied to such other real property shall be interpreted as though this 
Amendment did not exist.

7. Except as expressly modified by this Amendment, all other terms, provisions and 
conditions of the Development Agreement are unchanged and remain in full force and effect.  
All defined terms in this Amendment shall have the same meaning as in the Development 
Agreement.  If there is a conflict between the terms and provisions of this Amendment and the 
Development Agreement, the terms and provisions of this Amendment shall govern.

IN WITNESS WHEREOF, the Town and the Owners have executed this Amendment 
as of the date first set forth above. 

[SIGNATURES ON FOLLOWING PAGES]
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MTS LAND, LLC, a Delaware limited liability 
company 

By: COOL MOUNTAIN HOLDINGS, LLC, a 
Delaware limited liability company, its sole 
member

By: ____________________________________
Robert Flaxman, Authorized Signatory

STATE OF CALIFORNIA )
) ss.

COUNTY OF ORANGE )

On ________________, 2015, before me, Ann Marie Vera, a notary public, personally 
appeared Robert Flaxman, who proved to me on the basis of satisfactory evidence to be the 
person whose name is subscribed to the within instrument and acknowledged to me that he 
executed the same in his authorized capacity, and that by his signature on the instrument the 
person, or the entity upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

____________________________________
Signature of Notary Public

(Place notary seal above)
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MS CONDO-HOTEL OWNER, LLC, a Delaware 
limited liability company

By: ____________________________________
Kristopher L. Harman, Vice President

STATE OF ARIZONA )
) ss.

COUNTY OF MARICOPA )

Acknowledged before me this ____ day of ____________, 2015, by Kristopher L. 
Harman, who acknowledged himself to be the Vice President of MS Condo-Hotel Owner, LLC, 
a Delaware limited liability company, for and on behalf of the limited liability company.

____________________________________
Notary Public

____________________________
Notary Seal/Stamp

MS RESORT OWNER, LLC, a Delaware limited 
liability company

By: ____________________________________
Kristopher L. Harman, Vice President

STATE OF ARIZONA )
) ss.

COUNTY OF MARICOPA )

Acknowledged before me this ____ day of ____________, 2015, by Kristopher L. 
Harman, who acknowledged himself to be the Vice President of MS Resort Owner, LLC, a 
Delaware limited liability company, for and on behalf of the limited liability company.

____________________________________
Notary Public 

____________________________
Notary Seal/Stamp
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TOWN OF PARADISE VALLEY, ARIZONA, an 
Arizona municipal corporation 

By:________________________________
Its: ________________________________

ATTEST: 

By: ____________________________
       Duncan Miller, Town Clerk 

APPROVED AS TO FORM: 

By: ____________________________
       Andrew M. Miller, Town Attorney

STATE OF ARIZONA ) 
) ss. 

COUNTY OF MARICOPA )

Acknowledged before me this _____ day of ______________, 2015, by 
___________________________, Town ______________ of the Town of Paradise Valley, 
Arizona, an Arizona municipal corporation, who acknowledged that he/she signed the foregoing 
instrument on behalf of the Town. 

____________________________________
Notary Public 

____________________________
Notary Seal/Stamp
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EXHIBIT A-1
LEGAL DESCRIPTION OF THE AREA B PARCELS

Lots 129, 131, 132, 133, and 134 of Mountain Shadow Resort Unit 2 – Amended VII, according 
to Book 1232 of Maps, page 27, records of Maricopa County, Arizona.
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EXHIBIT J
FORM OF RESTRICTION NOTICE

WHEN RECORDED RETURN TO: 
____________________________
____________________________
____________________________
____________________________

RESTRICTION NOTICE

THIS RESTRICTION NOTICE (this “Restriction Notice”) is given as of this ___ day of 
___________, 20__, by MTS LAND, LLC, a Delaware limited liability company (“MTS 
Land”), pursuant to Section C(3)(h) of Article 3 of the Amended and Restated Development 
Agreement recorded on April 19, 2013, as Document 2013-0359723 in the Official Records of 
Maricopa County, Arizona, as amended by the First Amendment to Amendment and Restated 
Development Agreement recorded on _____________, 2015, as Document 2015-____________
in the Official Records of Maricopa County, Arizona (collectively, the “Development 
Agreement”).

MTS Land hereby elects to restrict the following Lot(s):

Lot(s) ___________ of Mountain Shadow Resort Unit 2 – Amended VII, according to 
Book 1232 of Maps, page 27, records of Maricopa County, Arizona (the “Restricted 
Lot(s)”),

such that no Resort Units other than Hotel Keys shall be constructed and operated on the 
Restricted Lot(s). Nothing in this Restriction Notice shall prevent the construction and use of 
Resort Ancillary Facilities and Uses and other uses permitted under the 2013 SUP on any 
Restricted Lot.  This Restriction Notice has been executed and recorded to provide notice of the 
foregoing election to all persons dealing with the Restricted Lot(s).  Except for the foregoing 
election, which is binding on each owner of a Restricted Lot(s) and its successors and assigns, all 
other terms, provisions and conditions of the Development Agreement are unchanged and remain 
in full force and effect.  Except as otherwise defined herein, all defined terms in this Restriction 
Notice shall have the same meaning as in the Development Agreement.  

[SIGNATURES ON FOLLOWING PAGES]
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MTS LAND, LLC, a Delaware limited liability 
company 

By: COOL MOUNTAIN HOLDINGS, LLC, a 
Delaware limited liability company, its sole 
member

By: ____________________________________
Robert Flaxman, Authorized Signatory

STATE OF CALIFORNIA )
) ss.

COUNTY OF ORANGE )

On ________________, 2015, before me, Ann Marie Vera, a notary public, personally 
appeared Robert Flaxman, who proved to me on the basis of satisfactory evidence to be the 
person whose name is subscribed to the within instrument and acknowledged to me that he 
executed the same in his authorized capacity, and that by his signature on the instrument the 
person, or the entity upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

____________________________________
Signature of Notary Public

(Place notary seal above)
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EXHIBIT K
FORM OF WAIVER NOTICE

WHEN RECORDED RETURN TO: 
____________________________
____________________________
____________________________
____________________________

WAIVER NOTICE

THIS WAIVER NOTICE (this “Waiver Notice”) is given as of this ___ day of 
___________, 20__, by MTS LAND, LLC, a Delaware limited liability company (“MTS 
Land”), pursuant to Section C(3)(h) of Article 3 of the Amended and Restated Development 
Agreement recorded on April 19, 2013, as Document 2013-0359723 in the Official Records of 
Maricopa County, Arizona, as amended by the First Amendment to Amendment and Restated 
Development Agreement recorded on _____________, 2015, as Document 2015-____________ 
in the Official Records of Maricopa County, Arizona (collectively, the “Development 
Agreement”).

MTS Land hereby waives its rights to make elections to restrict the following Lot(s):

Lot(s) _____________________ of Mountain Shadow Resort Unit 2 – Amended VII, 
according to Book 1232 of Maps, page 27, records of Maricopa County, Arizona.

All of the 300,000 square feet of Floor Area for Resort Residential development in Area B 
described in Stipulation 43 of the 2013 SUP shall be allocated only to Lot(s)
_____________________ of Mountain Shadow Resort Unit 2 – Amended VII, according to 
Book 1232 of Maps, page 27, records of Maricopa County, Arizona.  This Waiver Notice has 
been executed and recorded to provide notice of the foregoing waiver to the owners of the Area 
B Parcels and all other persons dealing with the Area B Parcels; the Area B Parcels are defined 
in the Development Agreement as Lots 129, 131, 132, 133, and 134 of Mountain Shadow Resort 
Unit 2 – Amended VII, according to Book 1232 of Maps, page 27, records of Maricopa County, 
Arizona.  Except for the foregoing waiver, all other terms, provisions and conditions of the 
Development Agreement are unchanged and remain in full force and effect.  Except as otherwise 
defined herein, all defined terms in this Waiver Notice shall have the same meaning as in the 
Development Agreement.  

[SIGNATURES ON FOLLOWING PAGES]
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MTS LAND, LLC, a Delaware limited liability 
company 

By: COOL MOUNTAIN HOLDINGS, LLC, a 
Delaware limited liability company, its sole 
member

By: ____________________________________
Robert Flaxman, Authorized Signatory

STATE OF CALIFORNIA )
) ss.

COUNTY OF ORANGE )

On ________________, 2015, before me, Ann Marie Vera, a notary public, personally 
appeared Robert Flaxman, who proved to me on the basis of satisfactory evidence to be the 
person whose name is subscribed to the within instrument and acknowledged to me that he 
executed the same in his authorized capacity, and that by his signature on the instrument the 
person, or the entity upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

____________________________________
Signature of Notary Public

(Place notary seal above)



Town of Paradise Valley

Action Report

6401 E Lincoln Dr
Paradise Valley, AZ  85253

File #: 15-183

TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager
Andrew M. Miller, Town Attorney
Diane Wayland, Legal Support Specialist

DATE: September 24, 2015

DEPARTMENT: Town Attorney

CONTACT: Diane Wayland, Legal Support Specialist

AGENDA TITLE:
It is recommended that the Town Council authorize Town participation in and administrative support
for the Town of Paradise Valley Eleventh Annual Veteran’s Appreciation Vintage Car Show to be held
on Saturday, November 7, 2015.

Agenda Item Relates to Mission/Vision:
- Provides high quality public services to a community which values limited government

Strategic Initiative:
- The Town of Paradise Valley makes every effort to enhance the community's unique character

for its residents and people from around the world.

Council Goals or Other Policies / Statutory Requirements:

RECOMMENDATION:
Authorization of Town Participation in and Administrative Support for the Town of Paradise Valley
Eleventh Annual Veterans’ Appreciation Vintage Car Show.

SUMMARY STATEMENT:
The Paradise Valley Town Council has unanimously approved participation and support of the
Veterans’ Appreciation Vintage Car Show for the last ten years.  Council authorization included the
use of the Town Hall Complex facilities.  Because of the great success of this event bringing
camaraderie among Town residents and fundraising for local charities, the event should be held
again.  Proceeds from the registration fee of $50.00 per car will be equally divided between the
Military Assistance Mission and Sentinels of Freedom Scholarship Foundation, both of which are
local Arizona Veterans’ organizations.
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Administrative support by employees will primarily be absorbed during their normal 40-hour week,
and will not be allowed to interfere with regular duties.  On the day of the vintage car show, support
will be provided by police command staff that are not eligible for overtime and the Police citizen
volunteers, who will escort the participants on the tour route from the municipal complex to the El
Chorro Restaurant.  Other functions such as parking and traffic control, registration and cleanup will
be provided by Town Hall employees, Police Volunteers, and Public Works Department employees.

BUDGETARY IMPACT:
Costs for postage, telephone calls, office supplies, copying of documents, utilities and incidentals is
estimated at $2,000.  There would also be an in-kind contribution of staff time estimated at $3,800.
The t-shirts and sweat shirts that are in stock will be sold by volunteers during the event, and all
proceeds will be donated to the selected local veteran charities.

ATTACHMENT(S):
None.
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Town of Paradise Valley

Legislation Text

6401 E Lincoln Dr
Paradise Valley, AZ  85253

TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager
Duncan Miller, Town Clerk

DATE: September 24, 2015

DEPARTMENT: Town Manager

AGENDA TITLE:
Approve Appointments to Various Town Committees, Commissions, and Boards

Agenda Item Relates to Mission/Vision:
 - Provides high quality public services to a community which values limited government
 - Enhance the community’s unique character.

Strategic Initiative:

Council Goals or Other Policies / Statutory Requirements:
- Encourage volunteer opportunities
- Town Code §2-5

RECOMMENDATION:
Approve the appointments to committees, commissions, and boards as listed in the Action Report.

SUMMARY STATEMENT:

Reappointment Process
The terms of several members of Town boards, committees, commissions, and all Municipal Court
Judges will expire in October. In accordance with Town practice, committee members whose terms
expire this year were asked to provide written statements expressing their interest in being
reappointed. All currently serving members did so and their names are hereby forwarded to the
mayor for reappointment and the Council for confirmation.

Additionally, the Town Council voted in June to separate the Personnel Appeals Board and Public
Safety Personnel Retirement Board. This action resulted in creating three new vacant positions.
There is a vacancy on the Municipal Property Corporation because a board member moved out of
town.

To fill the vacancies, the Town ran notices in the Paradise Valley Independent Newspaper and on the
website seeking residents interesting in volunteering. Eight applications were received by the

File #: 15-177, Version: 1
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website seeking residents interesting in volunteering. Eight applications were received by the
deadline for the four vacancies. Mayor Collins interviewed the applicants on September 10 and
made the appointments listed below.

Regarding judicial appointments, Presiding Judge J. Tyrrell Taber briefed the Town Council at the
September 10, 2015 meeting on the selection and review process for municipal court judges. The
judges listed below are recommended for reappointment. Their profiles are attached for reference.
Following the vote to reappoint the judges, Mayor Collins will administer the oath of office.

Approval of these appointments will provide the Town with the required number of members to fulfill
the legal responsibilities of each of the committees, commissions, and boards listed below.

TERM

Paradise Valley Municipal Court November 1, 2015 - October 31, 2017

J. Tyrell Taber, Presiding Judge

John L. Auran, Associate Presiding Judge

Steven A. Cohen, Associate Judge

Jack Cunningham, Associate Judge

Charlene D. Jackson, Associate Judge

Stanley J. Marks, Associate Judge

Jeffrey R. Timbanard, Jr., Associate Judge

Terry A. Gould, Associate Judge

Arts Advisory Committee October 1, 2015 - September 30, 2018

Elaine “Bunny” Gordon

Mardelle Mikus

Board of Adjustment October 1, 2015 - September 30, 2018

Richard Chambliss

Catherine Kauffman

Hillside Building Committee October 1, 2015 - September 30, 2017

Scott Jarson

Historical Advisory Committee October 1, 2015 - September 30, 2018

Catherine Kauffman

Kathryn Gasser

Maureen Strom

Mummy Mountain Preserve Trust October 1, 2015 - September 30, 2018

Bernie Barry

Phil Schneider

Municipal Property Corporation October 1, 2015 - September 30, 2018

Robert Coulter

Alan Prince

Chris Thompson

Personnel Appeals Board (staggered 3-year term)

Richard Coulston November 1, 2015 - September 30, 2016

Richard Herold, Jr. November 1, 2015 - September 30, 2017

Deborah Corso November 1, 2015 - September 30, 2018

Planning Commission October 1, 2015 - September 30, 2018

Scott Moore

Daran Wastchak

Public Safety Personnel Retirement Board (Staggered 4-year term)

Richard Fincher November 1, 2015 - September 2017

Jameson Van Houten November 1, 2015 - September 2019

John Lomax November 1, 2015 - September 2019
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TERM

Paradise Valley Municipal Court November 1, 2015 - October 31, 2017

J. Tyrell Taber, Presiding Judge

John L. Auran, Associate Presiding Judge

Steven A. Cohen, Associate Judge

Jack Cunningham, Associate Judge

Charlene D. Jackson, Associate Judge

Stanley J. Marks, Associate Judge

Jeffrey R. Timbanard, Jr., Associate Judge

Terry A. Gould, Associate Judge

Arts Advisory Committee October 1, 2015 - September 30, 2018

Elaine “Bunny” Gordon

Mardelle Mikus

Board of Adjustment October 1, 2015 - September 30, 2018

Richard Chambliss

Catherine Kauffman

Hillside Building Committee October 1, 2015 - September 30, 2017

Scott Jarson

Historical Advisory Committee October 1, 2015 - September 30, 2018

Catherine Kauffman

Kathryn Gasser

Maureen Strom

Mummy Mountain Preserve Trust October 1, 2015 - September 30, 2018

Bernie Barry

Phil Schneider

Municipal Property Corporation October 1, 2015 - September 30, 2018

Robert Coulter

Alan Prince

Chris Thompson

Personnel Appeals Board (staggered 3-year term)

Richard Coulston November 1, 2015 - September 30, 2016

Richard Herold, Jr. November 1, 2015 - September 30, 2017

Deborah Corso November 1, 2015 - September 30, 2018

Planning Commission October 1, 2015 - September 30, 2018

Scott Moore

Daran Wastchak

Public Safety Personnel Retirement Board (Staggered 4-year term)

Richard Fincher November 1, 2015 - September 2017

Jameson Van Houten November 1, 2015 - September 2019

John Lomax November 1, 2015 - September 2019

BUDGETARY IMPACT:
There will be no budgetary impact.  All committee members volunteer their time to the community.

ATTACHMENT(S):
1. Judicial profiles
2. New appointee profiles
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2015-2017 Judicial Appointments

Honorable J. Tyrrell Taber
Presiding Judge
__________________________________________________________________________________________

Bar Admissions: California, 1977
Arizona, 1978

Education: Arizona State University, BS, 1973
California Western School of Law, JD, 1977

Courts: United States District Court, District of Arizona
United States District Court, District of California, Northern, Central, and Southern Divisions

Judicial
Experience: Paradise Valley Municipal Court 

Presiding Judge 2009-Present
Associate Presiding Judge 1995-1999
Associate Judge 1991-1994, 2000-2008

Professional 
Associations/
Activities: American Association of Justice

Arizona Association of Justice
Arizona Commission on Judicial Conduct
Arizona Trial Lawyers Association, President 
Association of Trial Lawyers of America
State Bar of Arizona
State Bar of California

Certifications: Arizona Supreme Court Civil Traffic Hearing Officer
Arizona State Supreme Court Limited Jurisdiction Judge
State Bar of Arizona
State Bar of California



2015-2017 Judicial Appointments

Honorable John L. Auran, 
Associate Presiding Judge
__________________________________________________________________________________________

Bar Admissions: Minnesota, 1977
Arizona, 1978

Education: University of Minnesota, BBA, 1977
William Mitchell College of Law, JD, 1981

Courts: United States District Court, District of Arizona
United States District Court, District of Minnesota

Judicial
Experience: Paradise Valley Municipal Court 

Associate Presiding Judge 2009-Present
Associate Judge 1991 –2008

Professional 
Associations/
Activities: American Bar Association

Arizona Bar Association
Maricopa County Bar Association
Minnesota Bar Association 
State Bar of Arizona

Certifications: Arizona Supreme Court Civil Traffic Hearing Officer
Arizona State Supreme Court Limited Jurisdiction Judge
State Bar of Arizona
State Bar of Minnesota



2015-2017 Judicial Appointments

Honorable Steven A. Cohen, 
Associate Judge

Bar Admissions: Arizona, 1978

Education: Arizona State University, JD, 1978

Courts: United States Court of Appeals, 9th Circuit
United States District Court, District of Arizona
United States Supreme Court

Judicial
Experience: Paradise Valley Municipal Court

Associate Judge 2009-Present
Pro-tem Judge 2001-2008

Professional 
Associations/
Activities: American Bar Associations

Arizona Trial Lawyers Association
Association of Trial Lawyers of America
Maricopa County Bar Associations
Phoenix Trial Lawyers Association, President, 1994-1995
State Bar of Arizona
Town of Paradise Valley Planning Commission, 1995-2001

Certifications: Arizona Supreme Court Civil Traffic Hearing Officer
Arizona Supreme Court Limited Jurisdiction Judge
Injury and Wrongful Death Litigation
State Bar of Arizona



2015-2017 Judicial Appointments

Honorable Jack Cunningham
Associate Judge
__________________________________________________________________________________________

Bar Admissions: Arizona, 1977

Education: University of Arizona, BA, 1969
Arizona State University, JD, 1977

Courts: United States Court of Appeals, 9th Circuit
United States District Court, District of Arizona
United States Supreme Court

Judicial
Experience: Paradise Valley Municipal Court 

Associate Judge 2008- Present

Professional 
Associations/
Activities: American Bar Association

Maricopa County Bar Association
State Bar of Arizona

Certifications: Arizona Supreme Court Civil Traffic Hearing Officer
Arizona Supreme Court Limited Jurisdiction Judge 
State Bar of Arizona



2015-2017 Judicial Appointments

Honorable Charlene Jackson
Associate Judge
_________________________________________________________________________________________

Bar Admissions: Arizona, 1994 

Education: University of Arizona, BA, 1991
University of Arizona, JD, 1994

Courts: Arizona Limited Jurisdiction Courts
Cedarville Rancheria Court of Appeals
Colorado River Indian Tribe Court of Appeals
Fort McDowell Yavapai Nation Court
Fort Mojave Indian Tribe Court of Appeals
Gila River Indian Community Court
Tonto Apache Tribal Court
Washoe Tribe of Nevada and California Tribal Court

Judicial Experience: Paradise Valley Municipal Court
Associate Judge 2009-Present

Fort McDowell Yavapai Nation
Chief Judge 2004-2008
Associate Judge 2004
Pro-Tem Judge 2003-2004

Gila River Indian Community
Pro-Tem Judge 2001-2002

Chandler Municipal Court
Pro Tem Judge 2001-2002

Colorado River Indian Community Court of Appeals
Justice 2011 – Present

Fort Mojave Indian Community Court of Appeals
Chief Magistrate 2013 – Present

Cedarville Rancheria Court of Appeals
Justice 2014 – Present

Tonto Apache Tribe
Pro Tem Judge 2014 – Present

Washoe Tribe of California and Nevada
Pro Tem Judge 2014 - Present



2015-2017 Judicial Appointments

(Continued)
Honorable Charlene Jackson
Associate Judge
_________________________________________________________________________________________

Professional
Associations/
Activities: Arizona Magistrates Association

Indian Law Section
Maricopa and American Bar Association
State Bar of Arizona

Faculty: National Tribal Justice Center at the National Judicial College

Certifications: Arizona Supreme Court Civil Traffic Hearing Officer
Arizona Supreme Court Limited Jurisdiction Judge
State Bar of Arizona



2015-2017 Judicial Appointments

Honorable Stanley J. Marks
Associate Judge
__________________________________________________________________________________________

Bar Admissions: Arizona, 1966

Education: Cornell University, BA 1961
New York University, 1966

Courts: United States District Court, District of Arizona

Judicial Experience: Paradise Valley Municipal Court
Associate Judge  1993-Present

Professional
Associations/
Activities: Arizona Center for Law in the Public Interest – Past President

Arizona Supreme Court Alternative Dispute Resolution Committee
Arizona Supreme Court Judicial Performance Committee
Association of Trial Lawyers of America
Maricopa and American Bar Associations
State Bar of Arizona

Certifications: Arizona Supreme Court Civil Traffic Hearing Officer
Arizona Supreme Court Limited Jurisdiction Judge
Injury and Wrongful Death Litigation
State Bar of Arizona



2015-2017 Judicial Appointments

Honorable Jeffrey R. Timbanard, Jr.
Associate Judge

Bar Admissions: Arizona, 1965

Education: University of Arizona College of Law, JD
Pepperdine University, Malibu California
Straus Institute for Dispute Resolution

Courts: All Arizona Courts
United States District Court – Arizona
United States District Court of Appeals, 9th and 10th Circuits

Judicial 
Experience Maricopa County Superior Court

Pro-Tem Judge 2005-Present

Paradise Valley Municipal Court
Associate Judge 2009-Present
Pro Tem Judge 2006-2008

Professional
Associations/
Activities: Arizona Bar Association
                                    Arizona State Board of Legal Specialization

Maricopa County Bar Association
State Bar of Arizona

Certifications: Arizona Supreme Court Civil Traffic Hearing Officer
Arizona Supreme Court Limited Jurisdiction Judge 
State Bar of Arizona



2015-2017 Judicial Appointments

Honorable Terry A. Gould
Associate Judge

Bar Admissions: Missouri, 1981
Wisconsin 1987
Arizona, 2010

Education: St. Louis University School of Law (Cum Laude), JD, 1981
Miami University (Ohio), BS, 1965

Courts: United States Supreme Court
United States Court of Appeals, 8th Circuit
United States District Court, District of Arizona
United States District Courts for the Western and Eastern Districts of Missouri

Judicial
Experience: Paradise Valley Municipal Court 

Associate Judge 2012- Present

Professional
Associations/
Activities: American Bar Association

Arizona Magistrates Association
State Bar of Arizona
State Bar of Missouri 
State Bar of Wisconsin (Emeritus)

Legal Teaching: Constitutional Law at Phoenix College, 2003

Other Legal 
Relationships: Awarded Martindale-Hubbell’s highest accolade: an AV® rating.

Listed, over the years, in various editions of Who’s Who in American Law, Who’s Who in Finance,    
Who’s Who in the Midwest and cross- referenced in Who’s Who in America.
Former Chairman of Bar Association of Metropolitan St. Louis (“BAMSL”) Task Force for 
development of the first Bar approved real estate contract. 
Former Chairman Business Law Section of BAMSL.
Former Chairman Real Estate and Development Section of BAMSL.
St. Louis University Law Journal, 1979-1980

Certifications: Arizona Supreme Court Civil Traffic Hearing Officer
Arizona Supreme Court Limited Jurisdiction Judge 
State Bar of Arizona



















Town of Paradise Valley

Action Report

6401 E Lincoln Dr
Paradise Valley, AZ  85253

File #: 15-178

TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager
Eva Cutro, Community Development Director
Paul Michaud, Senior Planner

DATE: September 24, 2015

DEPARTMENT: Community Development Department

AGENDA TITLE:
Consideration of “The Villas at Mountain Shadows II” Preliminary Plat (PP 15-02)
Southwest Corner Lincoln Drive and 56th Street (Assessor No. 169-30-104/105)

Agenda Item Relates to Mission/Vision:
· Enhance the community’s unique character.

Strategic Initiative:
· Diligently preserve the special character of Paradise Valley by enforcing the land use policies

identified in the Town’s General Plan, Town Code, and SUP agreements.

Council Goals or Other Policies / Statutory Requirements:

· General Plan Goal, DA 2.2.1, “To support limited, targeted and context-appropriate
development and redevelopment within Development Areas through orderly and well-planned
development that provides for the needs of existing and future residents, and makes efficient
use of land and infrastructure.”

· General Plan Goal, CC&H 3.2.1, “Maintain the Town’s primarily owner-occupied low-density
residential character while allowing less than one acre per residence housing only on Special
Use Permit resort properties.”

RECOMMENDATION:
Approve the Preliminary Plat, “The Villas at Mountain Shadows II” (PP-15-02), subject to the
stipulations in the Action Report:

STIPULATIONS:
1. The Final Plat for The Villas at Mountain Shadows II shall be in substantial compliance with

the Preliminary Plat, The Villas at Mountain Shadows II, Sheets 1-2, prepared by Coe & Van
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Loo Consultants, Inc. dated August 26, 2015.

2. The Final Plat for The Villas at Mountain Shadows II shall include any and all necessary
easements and/or tracts, including:

a. Easements and/or tracts for drainage within said plat that are consistent to the overall
grading and drainage plans for the entire Special Use Permit (SUP) site, which shall be
depicted on the Final Plat prior to recordation of said plat, and

b. Easements and/or tracts for utilities, with said easements to be in the locations and
widths as prescribed by the respective utility provider, with correspondence from said
utility providers indicating that the identification of the final locations and widths of such
easement(s) are in process given to the Town prior to Planning Commission
recommendation of the Final Plat.

3. Prior to recordation of the Final Plat for said subdivision, the applicant shall provide to the
Town Attorney a copy of the CC&R’s or other documents for review to insure that all CC&R
terms required under the SUP or other recorded agreements are part of the CC&Rs or other
documents, including provision for maintenance of any drainage easements dedicated on the
plat.

4. The final subdivision improvements shall be in substantial compliance with subdivision
improvement plans approved by the Town Engineer and Community Development
Department that address items such as sewer, water, grading, drainage, paving, landscaping,
and irrigation. Prior to the recordation of the Final Plat, the applicant shall provide, subject to
Town approval and consistent with the requirements set forth in the SUP and Development
Agreement, all assurances necessary to guarantee completion of any improvements in the
public right-of-way. The Town Engineer shall approve final subdivision improvement plans
prior to the issuance of any building permit for a residential unit in said subdivision.

5. Within 30 days of approval of the Final Plat, the applicant shall submit to the Town mylars of
the approved plans and an electronic version of these plans in a pdf format for the Town’s
permanent record.

SUMMARY STATEMENT:
MTS Land, L.L.C. is requesting approval of a preliminary plat application located near the southwest
corner of Lincoln Drive and 56th Street, Lots 133 and 134 of the Final Map Mountain Shadows Resort
Unit 2 - Amended VII. The Villas at Mountain Shadows II is for 8 lots on approximately 1.94 acres,
along with a separate tract on approximately 5.20 acres. Development will be pursuant to the
approved Special Use Permit - Resort zoning on the subject properties for resort residential
development.

The Town Council held a study session regarding this application on September 10, 2015. There was
one comment. This was regarding the duration required to sustain the Town standard of 1500 gpm
related to fire flow. The Town Fire Marshal confirmed this duration is two hours.
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The Planning Commission made a recommendation regarding this application on June 16, 2015. In a
vote of 7 to 0, the Planning Commission forwards to the Town Council a recommendation of approval
for this Preliminary Plat. As background, MTS Land, L.L.C. submitted two separate preliminary plat
applications for the 7.14 acres of land described in the above request. The Planning Commission
recommended approval of both preliminary plat applications. Since this recommended approval, the
applicant is pursuing a stacked two-story condominium product for the 5.20 acre site. Due to this
change, the 5.20-acre condominium application will be brought back to the Planning Commission for
a new recommendation before continuing on to the Town Council.

Except for two modifications, the design of these 8 lots on the 1.94 acres is in substantial
conformance to the Preliminary Plat recommended for approval by the Planning Commission. The
preliminary plat, “The Villas at Mountain Shadows II,” that is before the Town Council was amended
to include the 5.20 acres as one tract. This amendment is necessary to remove the lot lines created
by Lots 133 and 134 of the Final Map Mountain Shadows Resort Unit 2 - Amended VII. The removal
of said lines could be processed by staff through a lot line adjustment, but the applicant was
agreeable to process this adjustment along with the preliminary/final plat process. The other
modification was to make the exit-only access onto 56th Street between Lot 28 and Lot 29 as
emergency access only. The Planning Commission was updated of these recent changes at their
August 18, 2015 meeting.

Besides the typical plat stipulations as shown above, the Planning Commission included a sixth
stipulation that the applicant demonstrate through graphics and/or visuals that the exit onto 56th

Street between Lot 28 and Lot 29 will not conflict with the 56th Street improvements (e.g., the exit will
not result in a new median cut). This graphic is attached to this report. The above items were
reviewed at the Town Council study session and are described under the “Background” attachment
of this report.

BUDGETARY IMPACT:
None

ATTACHMENT(S):
Presentation
Vicinity Map/Aerial/General Plan/Zoning
Application/Narrative
Graphic 56th Street
Background
Noticing
Prior Minutes
Fire Marshal Correspondence
Utility Correspondence
Final Map Mtn Shadows Resort Unit 2 - Amended VII
Recommended Preliminary Plat
Proposed Preliminary Plat

Link to full version of the SUP Ordinances and Development Agreements at www.paradisevalleyaz.gov/126/Planning
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TOWN OF PARADISE VALLEY

The Villas at Mountain Shadows II
Preliminary Plat (PP 15‐02)

Town Council  
September 24, 2015



Request

2

Preliminary Plat for 8‐lots and 1 tract 
for Resort Residential at 
Mountain Shadows Resort SUP

Tract E



Vicinity Map

3

Subject Property



Requirements – Processing

• Plat held to SUP & DA standards

• Administrative review/approval process
– All SUP/DA standards met = approvable
– Typical requirements for ROW, easements, lot 
size, lot width, setbacks etc. do not apply

– No legislative discretion as in SUP/Rezoning

4



Council Study Session
• September 10, 2015
• Fire flow duration @ 2 hrs

5Preliminary Plat     



Commission Pre‐Plat Recommendation
• June 16, 2015: Approval (7‐0)

– 2 plat applications
– Discussion points

• Alignment with median onto 
56th St 

• Control mechanism for gate 
onto 56th St

• Circulation pattern 
• Drainage
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Public Comments
• 1,000’ radius mailed notice
• 2 MSW residents reviewed 
plat – no comment

Approximate 1,000’ radius
7



Commission Recommendation (Summary)

Recommendation of approval, subject to 5 stipulations :

1. Final Plat be in substantial compliance with the Preliminary Plat

2. Final Plat shall include any and all necessary easements and/or tracts
– For drainage consistent to overall grading/drainage plans, depicted prior to plat recordation
– For utilities, with correspondence from said utility providers on final locations in process 

given to the Town prior to Planning Commission recommendation of the Final Plat  

3. Prior Final Plat recordation, provide copy of the CC&R’s for review

8



Recommendation (Summary)

4. Final subdivision improvements
– Shall be in substantial compliance with improvement plans (e.g. sewer, water, grading)
– Prior to plat  recordation, Town receives all assurances necessary to guarantee completion in public ROW
– Town Engineer shall approve final improvement plans prior to issuance of building permit for a residential unit 

5. Within 30 days of approval of the Final Plat, the applicant shall submit 
to the Town mylars and plans in a pdf format

6. PROVIDED. Demonstrate through graphics/visuals no conflict with exit 
onto 56th Street

9
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Next Steps  
• Applicant file final plat
• Commission/Council review of final plat

11



Questions? 
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GROSS AREA = 55.394 ACRES

COUNTY RECORDER

VICINITY MAP

(NOT-TO-SCALE)

THIS SITE

BASIS OF BEARING

THE NORTH LINE OF THE EAST HALF OF THE SOUTHEAST
QUARTER OF SECTION 8, T. 2 N., R. 4 E.
USING A BEARING OF NORTH 90°00'00" EAST.

SURVEYOR'S CERTIFICATION

THIS IS TO CERTIFY THAT THE SURVEY AND RELOCATION OF THE LOT LINES DESCRIBED
AND MAPPED HEREON WERE MADE UNDER MY DIRECTION DURING THE MONTH OF
SEPTEMBER 2014, THAT THIS SURVEY IS COMPLETE AS SHOWN, THAT THE MONUMENTS
AND LOT CORNERS SHOWN ACTUALLY EXIST OR WILL BE SET AS SHOWN, THAT THEIR
POSITIONS ARE CORRECTLY SHOWN, AND THAT SAID MONUMENTS ARE SUFFICIENT TO
ENABLE THE SURVEY TO BE RETRACED.

___________________________________________
LARRY E. SULLIVAN, R.L.S. #22782

DECLARATION

ACKNOWLEDGEMENT

APPROVALS

APPROVED BY THE  TOWN ENGINEER AND THE PLANNING DIRECTOR OF
THE TOWN OF PARADISE VALLEY, THIS _____ DAY OF ___________ OF 2015.

BY: ___________________________
      TOWN ENGINEER

       ________________________________
       PLANNING DIRECTOR

STATE OF CALIFORNIA )
      )SS
COUNTY OF ORANGE )

ON  , BEFORE ME, ANN M. VERA, A NOTARY PUBLIC, PERSONALLY
APPEARED ROBERT A. FLAXMAN, WHO PROVED TO ME ON THE BASIS OF SATISFACTORY
EVIDENCE TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE WITHIN
INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME IN HIS
AUTHORIZED CAPACITY, AND THAT BY HIS SIGNATURE ON THE INSTRUMENT THE
PERSON, OR THE ENTITY UPON BEHALF OF WHICH THE PERSON ACTED, EXECUTED THE
INSTRUMENT.

I CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
CALIFORNIA THAT THE FOREGOING PARAGRAPH IS TRUE AND CORRECT.

WITNESS MY HAND AND OFFICIAL SEAL

SIGNATURE 
        ANN M. VERA

SHEET INDEX

1 - COVER
2 - DETAILS, AREA TABLE, AND LEGEND
3 - FINAL MAP

FINAL MAP
"MOUNTAIN SHADOW RESORT UNIT 2 - AMENDED VII"

ENGINEER

COE & VAN LOO CONSULTANTS
4550 NORTH 12TH STREET
PHOENIX, ARIZONA 85014
PHONE:  (602) 264-6831
FAX:  (602) 264-6831
CONTACT: FRED E. FLEET, P.E.

A LOT LINE ADJUSTMENT OF LOT 128 OF "MOUNTAIN SHADOW RESORT UNIT 2
AMENDED" AS RECORDED IN BOOK 95 OF MAPS, PAGE 3 M.C.R. & LOT 128-A, LOT
129, LOT 131, LOT 132, LOT 133, LOT 134, LOT 135 AND TRACT "A" OF "MOUNTAIN
SHADOW RESORT UNIT 2 - AMENDED VI" AS RECORDED IN BOOK 1210 OF MAPS,

PAGE 31 M.C.R. AND SITUATED IN THE SOUTHEAST QUARTER OF SECTION 8,
TOWNSHIP 2 NORTH, RANGE 4 EAST OF THE GILA AND SALT RIVER BASE AND

MERIDIAN, MARICOPA COUNTY, ARIZONA

STATE OF ARIZONA              )
                                                ) SS
COUNTY OF MARICOPA       )

KNOW ALL MEN BY THESE PRESENTS:

THAT MTS LAND, LLC, A DELAWARE LIMITED LIABILITY COMPANY, MS RESORT OWNER, LLC,
A DELAWARE LIMITED LIABILITY COMPANY, MS CONDO-HOTEL OWNER, LLC, A DELAWARE
LIMITED LIABILITY COMPANY, AND MOUNTAIN SHADOWS MASTER ASSOCIATION, INC., AN
ARIZONA NONPROFIT CORPORATION (COLLECTIVELY, “OWNERS,”) HAVE RESUBDIVIDED
UNDER THE NAME OF “MOUNTAIN SHADOW RESORT  - UNIT 2 AMENDED VII” A LOT LINE
ADJUSTMENT OF LOT 128 OF “MOUNTAIN SHADOW RESORT UNIT TWO - AMENDED” AS
RECORDED IN BOOK 95 OF MAPS, PAGE 3 M.C.R. AND LOT 128-A, LOT 129, LOT 131, LOT 132,
LOT 133, LOT 134, LOT 135 AND TRACT “A” OF “MOUNTAIN SHADOW RESORT UNIT 2 -
AMENDED VI” AS RECORDED IN BOOK 1210 OF MAPS, PAGE 31 M.C.R. AND SITUATED IN THE
SOUTHEAST QUARTER OF SECTION 8, TOWNSHIP 2 NORTH, RANGE 4 EAST OF THE GILA &
SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, AS SHOWN AND MAPPED
HEREON AND HEREBY PUBLISH THIS MAP AS AND FOR THE MAP OF SAID “MOUNTAIN
SHADOW RESORT UNIT 2 - AMENDED VII” AND THAT THIS MAP SETS FORTH THE LOCATION
AND GIVES THE DIMENSIONS OF THE LOTS AND TRACT CONSTITUTING SAME AND THAT
EACH LOT AND TRACT SHALL BE KNOWN BY THE NUMBER OR LETTER GIVEN EACH
RESPECTIVELY ON SAID MAP.

OWNERS HEREBY DEDICATE TO WATER, SEWER, GAS, ELECTRIC, TELEPHONE, AND CABLE
TELEVISION UTILITY PROVIDERS AND RESERVE FOR THE "MOUNTAIN SHADOWS MASTER
ASSOCIATION, INC." HOMEOWNERS ASSOCIATION OR ANY SUBASSOCIATION DESIGNATED
BY SUCH MASTER HOMEOWNERS ASSOCIATION (COLLECTIVELY, THE “ASSOCIATION”) AN
UNDERGROUND EASEMENT UNDER AND ACROSS THOSE AREAS (TO THE EXTENT EACH
OWNER OWNS SUCH AREAS) SHOWN AS UTILITY EASEMENTS DEDICATED HEREON FOR
THE INSTALLATION, MAINTENANCE, REPAIR, AND REMOVAL OF UNDERGROUND PUBLIC AND
PRIVATE WATER LINES, PRIVATE SEWER LINES, GAS, ELECTRIC, TELEPHONE, AND CABLE
TELEVISION UTILITIES STRICTLY AS NECESSARY TO PROVIDE SUCH UTILITY SERVICES AND
SOLELY FOR THE PURPOSE OF PROVIDING SUCH UTILITY SERVICES TO OR FROM LOTS 128,
128-A, 129, 131, 132, 133, 134, 135, AND TRACT “A.”  THIS UNDERGROUND EASEMENT ALSO
INCLUDES AN EASEMENT FOR ANY ABOVE-GROUND FACILITIES REQUIRED BY UTILITY
PROVIDERS IN CONNECTION WITH THE UNDERGROUND UTILITIES.  MAINTENANCE OF THE
AREAS SUBJECT TO UTILITY EASEMENTS SHALL BE THE RESPONSIBILITY OF THE LOT
OWNER, TRACT OWNER, OR ASSOCIATION, AS DETERMINED BY THE ASSOCIATION,
PROVIDED THAT AFTER ANY INSTALLATION, MAINTENANCE, REPAIR, OR REMOVAL, ANY
UTILITY PROVIDER THAT DISTURBS THE SURFACE OR SUBSURFACE OF THE GROUND
SHALL BE RESPONSIBLE FOR RESTORING SUCH AREA TO SUBSTANTIALLY THE CONDITION
THAT EXISTED PRIOR TO SUCH DISTURBANCE.  THE PUBLIC UTILITY EASEMENTS
PREVIOUSLY DEDICATED ON THE FINAL MAPS OF “MOUNTAIN SHADOWS RESORT UNIT 2 -
AMENDED IV” AS RECORDED IN BOOK 1170 OF MAPS, PAGE 30 M.C.R., “MOUNTAIN
SHADOWS RESORT UNIT 2 - AMENDED V” AS RECORDED IN BOOK 1206 OF MAPS, PAGE 6
M.C.R., AND “MOUNTAIN SHADOW RESORT UNIT 2 - AMENDED VI” AS RECORDED IN BOOK
1210 OF MAPS, PAGE 31 M.C.R. AS SHOWN ON SUCH PRIOR MAPS ARE HEREBY
EXTINGUISHED AND SUPERSEDED BY THE UTILITY EASEMENTS DEDICATED IN THIS
PARAGRAPH.

TRACT “A” IS DEDICATED AS A PRIVATE DRIVE TO PROVIDE PEDESTRIAN AND VEHICULAR
INGRESS AND EGRESS TO AND FROM LOTS 128, 128-A, 129, 131, 132, 133, 134, 135, AND
TRACT “A.” A NONEXCLUSIVE EASEMENT FOR PEDESTRIAN AND VEHICULAR INGRESS AND
EGRESS TO COMPLY WITH SECTION 8.1 OF THE SETTLEMENT AGREEMENT (EVIDENCED BY
THE SECOND AMENDMENT TO MEMORANDUM REGARDING SETTLEMENT AGREEMENT
AFFECTING REAL PROPERTY RECORDED AS DOCUMENT NO. 2015-0109494, M.C.R.) IS
HEREBY CREATED OVER TRACT “A” SHOWN HEREON, AS SUCH TRACT “A” MAY BE MODIFIED
FROM TIME TO TIME PURSUANT TO SUCH SECTION 8.1 BY THE OWNERS OF THE EXISTING
TRACT “A” AND THE PROPOSED TRACT “A” IN THEIR SOLE DISCRETION, FOR THE BENEFIT
OF THE 59 RESIDENTIAL LOTS OF MOUNTAIN SHADOW RESORT UNIT TWO - AMENDED,
RECORDED ON JUNE 6, 1961, IN BOOK 95 OF MAPS, PAGE 3, M.C.R. AND THE MOUNTAIN
SHADOWS WEST HOMEOWNERS ASSOCIATION, INC.

AN UNDERGROUND EASEMENT IS HEREBY DEDICATED TO WATER, SEWER, GAS, ELECTRIC,
TELEPHONE, AND CABLE TELEVISION UTILITY PROVIDERS AND RESERVED FOR THE
ASSOCIATION UNDER AND ACROSS TRACT “A” FOR THE INSTALLATION, MAINTENANCE,
REPAIR, AND REMOVAL OF UNDERGROUND PUBLIC AND PRIVATE WATER LINES, PRIVATE
SEWER LINES, GAS, ELECTRIC, TELEPHONE, AND CABLE TELEVISION UTILITIES STRICTLY
AS NECESSARY TO PROVIDE SUCH UTILITY SERVICES AND SOLELY FOR THE PURPOSE OF
PROVIDING SUCH UTILITY SERVICES TO OR FROM LOTS 128, 128-A, 129, 131, 132, 133, 134,
135, AND TRACT “A” AND FOR THE PURPOSE OF PROVIDING PUBLIC AND PRIVATE WATER
LINES AND PRIVATE SEWER LINES TO OR FROM THE  59 RESIDENTIAL LOTS OF MOUNTAIN
SHADOW RESORT UNIT TWO - AMENDED, RECORDED ON JUNE 6, 1961, IN BOOK 95 OF
MAPS, PAGE 3, M.C.R.  THIS UNDERGROUND EASEMENT ALSO INCLUDES AN EASEMENT
FOR ANY ABOVE-GROUND FACILITIES REQUIRED BY UTILITY PROVIDERS IN CONNECTION
WITH THE UNDERGROUND UTILITIES.  AN EASEMENT FOR REFUSE COLLECTION AND
EMERGENCY AND SIMILAR SERVICE TYPE VEHICLE ACCESS IS HEREBY DEDICATED OVER
TRACT “A” TO THE TOWN OF PARADISE VALLEY AND OTHER EMERGENCY SERVICE
PROVIDERS AND REFUSE COLLECTION PROVIDERS AND TO THE ASSOCIATION, WHICH
ASSOCIATION ALSO BENEFITS.

TRACT “A” IS NOT DEDICATED FOR THE USE OF THE GENERAL PUBLIC.  TRACT “A” SHALL BE
OWNED AND MAINTAINED BY THE ASSOCIATION, PROVIDED THAT AFTER ANY
INSTALLATION, MAINTENANCE, REPAIR, OR REMOVAL, ANY UTILITY PROVIDER THAT
DISTURBS THE SURFACE OR SUBSURFACE OF THE GROUND SHALL BE RESPONSIBLE FOR
RESTORING SUCH AREA TO SUBSTANTIALLY THE CONDITION THAT EXISTED PRIOR TO
SUCH DISTURBANCE.  NO DWELLING UNITS SHALL BE CONSTRUCTED ON TRACT “A.”  ONE
OR MORE GUARDHOUSES AND ASSOCIATED IMPROVEMENTS MAY BE CONSTRUCTED ON
TRACT “A.”

MTS LAND LLC, A DELAWARE LIMITED LIABILITY COMPANY,  AS OWNER, HAS CAUSED ITS
NAME TO BE AFFIXED AND THE SAME TO BE ATTESTED BY THE SIGNATURE OF ROBERT
A. FLAXMAN, ITS AUTHORIZED AGENT.
DULY AUTHORIZED THIS _____ DAY OF ___________, 2015.

BY:__________________________________
      AUTHORIZED AGENT

IN WITNESS WHEREOF:

EASEMENT SCHEDULE

EASEMENT AND RIGHTS INCIDENT THERETO FOR WATER
LINE PURPOSES AS SET FORTH IN INSTRUMENT RECORDED
IN BOOK 304, OF DEEDS, PAGE 308 AND BOOK 338 OF
DEEDS, PAGE 377.

EASEMENT AND RIGHTS INCIDENT THERETO FOR ROADWAY
PURPOSES AS SET FORTH IN INSTRUMENT RECORDED IN
DOCKET 2251, PAGE 422.

A RESOLUTION OF THE TOWN OF PARADISE VALLEY
RELATING TO PERSONAL WIRELESS SERVICE FACILITIES
IDENTIFYING POSSIBLE SITE LOCATIONS. RECORDED IN
RECORDING NO. 98-0213661.

EASEMENT AND RIGHTS INCIDENT THERETO FOR
UNDERGROUND ELECTRIC LINES AND APPURTENANT
FACILITIES AS SET FORTH IN INSTRUMENT RECORDED IN
DOCKET 3923, PAGE 106.

EASEMENT AND RIGHTS INCIDENT THERETO FOR GAS MAIN
PURPOSES SET FORTH IN INSTRUMENT RECORDED IN
DOCKET 4930, PAGE 82.

EASEMENTS SET FORTH IN BOOK 95 OF MAPS, PAGE 3.

EASEMENT AND RIGHTS INCIDENT THERETO FOR GUARD
HOUSE PURPOSES SET FORTH IN INSTRUMENT RECORDED
IN RECORDING NO. 2013-1074866.

6-FOOT EASEMENT SET FORTH IN BOOK 95 OF MAPS, PAGE
3 ABANDONED HEREON AND EASEMENT AND RIGHTS
INCIDENT THERETO FOR SEWER LINES SET FORTH IN
INSTRUMENT RECORDED IN RECORDING NO. 2013-1074865
TO BE ABANDONED IN THE FUTURE UPON COMPLIANCE
WITH SECTION 1.2 OF SAID INSTRUMENT.

A UTILITY CORRIDOR EASEMENT PER THE MOUNTAIN
SHADOWS WEST DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS PER
RECORDING NO. 2015-109960, AND EASEMENT AND RIGHTS
INCIDENT THERETO FOR RELOCATED SEWER LINES SET
FORTH IN INSTRUMENT RECORDED IN RECORDING NO.
2013-1074865.

EASEMENT AND RIGHTS INCIDENT THERETO FOR
RELOCATED SEWER LINES SET FORTH IN INSTRUMENT
RECORDED IN RECORDING NO. 2013-1074865.

A DRIVEWAY EASEMENT PER THE MOUNTAIN SHADOWS
WEST DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS PER RECORDING NO.
2015-109960, AND AMENDED IN RECORDING NO.
2015-____________.
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NOTE

1. THE EASEMENT AND RIGHTS INCIDENT THERETO FOR
UNDERGROUND ELECTRIC LINES AS SET FORTH IN THE
INSTRUMENT RECORDED IN DOCKET 3814, PAGE 87, WHICH
WAS SHOWN ON THE DOCUMENTS RECORDED AS BOOK
940, PAGE 7; BOOK 1110, PAGE 37; BOOK 1170, PAGE 30;
BOOK 1206, PAGE 6; AND BOOK 1210, PAGE 31, HAS BEEN
DELETED FROM THIS MAP BECAUSE THE LOCATION OF SAID
EASEMENT WAS CORRECTED BY THE INSTRUMENT
RECORDED AS DOCKET 3923, PAGE 106 AND LISTED IN THE
EASEMENT SCHEDULE AS NO. 4.

MS RESORT OWNER, LLC, A DELAWARE LIMITED LIABILITY COMPANY,  AS OWNER, HAS
CAUSED ITS NAME TO BE AFFIXED AND THE SAME TO BE ATTESTED BY THE SIGNATURE
OF KRISTOPHER L. HARMAN, ITS VICE PRESIDENT ON BEHALF OF THE COMPANY
DULY AUTHORIZED THIS _____ DAY OF ___________, 2015.

BY:__________________________________
      KRISTOPHER L. HARMAN
      VICE PRESIDENT

IN WITNESS WHEREOF:

MS CONDO-HOTEL OWNER, LLC, A DELAWARE LIMITED LIABILITY COMPANY,  AS OWNER,
HAS CAUSED ITS NAME TO BE AFFIXED AND THE SAME TO BE ATTESTED BY THE
SIGNATURE OF KRISTOPHER L. HARMAN, ITS VICE PRESIDENT ON BEHALF OF THE
COMPANY DULY AUTHORIZED THIS _____ DAY OF ___________, 2015.

BY:__________________________________
      KRISTOPHER L. HARMAN
      VICE PRESIDENT

IN WITNESS WHEREOF:

ACKNOWLEDGEMENT

STATE OF ARIZONA )
)SS

COUNTY OF MARICOPA )

ON THIS ____ DAY OF ____________, 2015, BEFORE ME, THE UNDERSIGNED NOTARY
PUBLIC IN AND FOR SAID STATE, PERSONALLY APPEARED KRISTOPHER L. HARMAN,
PERSONALLY KNOWN TO ME (OR PROVED TO ME ON THE BASIS OF SATISFACTORY
EVIDENCE) TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE WITHIN
INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE/SHE EXECUTED THE SAME IN
HIS/HER AUTHORIZED CAPACITY, AND THAT BY HIS/HER SIGNATURE ON THE
INSTRUMENT THE PERSON, OR THE ENTITY UPON BEHALF OF WHICH THE PERSON
ACTED, EXECUTED THE INSTRUMENT.

WITNESS MY HAND AND OFFICIAL SEAL

________________________________
NOTARY PUBLIC

MOUNTAIN SHADOWS MASTER ASSOCIATION, INC., AN ARIZONA NONPROFIT
CORPORATION,  AS OWNER, HAS CAUSED ITS NAME TO BE AFFIXED AND THE SAME TO
BE ATTESTED BY THE SIGNATURE OF ROBERT A. FLAXMAN, ITS AUTHORIZED AGENT.
DULY AUTHORIZED THIS _____ DAY OF ___________, 2015.

BY:__________________________________
      AUTHORIZED AGENT

IN WITNESS WHEREOF:

DECLARATION - CONTINUED

AN EASEMENT FOR RELOCATED UNDERGROUND SEWER LINES (LISTED IN NO. 9 AND
NO. 10 IN THE EASEMENT SCHEDULE) IS HEREBY DEDICATED TO SEWER UTILITY
PROVIDERS UNDER AND ACROSS LOT 128-A, LOT 129, AND 131 AS DEPICTED HEREON
FOR THE INSTALLATION, MAINTENANCE, REPAIR AND REMOVAL OF UNDERGROUND
PRIVATE SEWER LINES PURSUANT TO THAT CERTAIN SEWER EASEMENT RELOCATION
AND MAINTENANCE AGREEMENT RECORDED IN RECORDING NO. 2013-1074865, M.C.R.
(THE “SEWER EASEMENT AGREEMENT”).  THE UNDERGROUND EASEMENT ALSO
INCLUDES AN EASEMENT FOR ANY ABOVE-GROUND FACILITIES REQUIRED BY SEWER
UTILITY PROVIDERS IN CONNECTION WITH THE UNDERGROUND SEWER LINES.
MAINTENANCE OF THE AREA SUBJECT TO THE FOREGOING EASEMENT SHALL BE THE
RESPONSIBILITY OF THE LOT OWNER OR ASSOCIATION, AS DETERMINED BY THE
ASSOCIATION, AND AS SET FORTH IN AND SUBJECT TO THE SEWER EASEMENT
AGREEMENT, PROVIDED THAT AFTER ANY INSTALLATION, MAINTENANCE, REPAIR, OR
REMOVAL, ANY SEWER UTILITY PROVIDER THAT DISTURBS THE SURFACE OR
SUBSURFACE OF THE GROUND SHALL BE RESPONSIBLE FOR RESTORING SUCH AREA
TO SUBSTANTIALLY THE CONDITION THAT EXISTED PRIOR TO SUCH DISTURBANCE.
THIS EASEMENT FOR RELOCATED SEWER LINES IS IN ADDITION TO THE UTILITY
CORRIDOR EASEMENT GRANTED IN THE MOUNTAIN SHADOWS WEST DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS RECORDED IN RECORDING
NO. 2015-0109960, M.C.R., AND AMENDED IN RECORDING NO. 2015-____________, M.C.R.,
(THE “WEST DECLARATION”), WHICH IS ALSO LISTED IN NO. 9 IN THE EASEMENT
SCHEDULE.  UPON THE RELOCATION OF SEWER LINES FROM THE EASEMENT LISTED AS
NO. 8 IN THE EASEMENT SCHEDULE TO THE EASEMENT FOR RELOCATED SEWER LINES
LISTED IN NO. 9 AND NO. 10 IN THE EASEMENT SCHEDULE, AND UPON COMPLIANCE
WITH SECTION 1.2 OF THE SEWER EASEMENT AGREEMENT, THE EASEMENT LISTED AS
NO. 8 IN THE EASEMENT SCHEDULE AND AS DEPICTED HEREON SHALL BE ABANDONED
IN THE FUTURE AND ANY EASEMENT FOR SEWER PURPOSES AS IT PERTAINS TO THE
UTILITY EASEMENT DEPICTED AS NO. 8 HEREON SHALL BE AUTOMATICALLY
TERMINATED AND OF NO FURTHER FORCE AND EFFECT, AS SET FORTH IN AND
SUBJECT TO THE SEWER EASEMENT AGREEMENT.

MTS LAND LLC, A DELAWARE LIMITED LIABILITY COMPANY

MS RESORT OWNER, LLC, A DELAWARE LIMITED LIABILITY COMPANY

MS CONDO-HOTEL OWNER, LLC, A DELAWARE LIMITED LIABILITY COMPANY

MOUNTAIN SHADOWS MASTER ASSOCIATION, INC., AN ARIZONA NONPROFIT
CORPORATION
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BACKGROUND REPORT 
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Consideration of “The Villas at Mountain Shadows II” Preliminary Plat (PP 15-02) 
Southwest Corner Lincoln Drive and 56th Street (Assessor No. 169-30-104/105) 
 
Town Council Study Session: 
The Town Council held a study session regarding this application on September 10, 
2015. There was one comment. This was regarding the duration required to sustain the 
Town standard of 1500 gpm related to fire flow. The Town Fire Marshal confirmed this 
duration is two hours.  
 
Update and Planning Commission Recommendation: 
MTS Land, L.L.C. submitted two separate preliminary plat applications for the 7.14 
acres of land described in the above request. These preliminary plats were titled as 
“The Villas at Mountain Shadows II” for the 1.94-acre area and “The Villas at Mountain 
Shadows III” for the 5.20-acre area. The 1.94-acre application included 8 lots to be 
developed for villa home sites. The 5.20-acre application included 35 lots to be 
developed for villa home sites. The Planning Commission recommended approval of 
both preliminary plat applications on June 16, 2015. Since this recommended approval, 
the applicant is pursuing a stacked two-story condominium product for the 5.20 acre 
site. SUP Stipulation III.E.43 allows for horizontal property regimes (i.e. condominium 
development) in this portion of the SUP. Due to this change, the 5.20-acre condominium 
application will be brought back to the Planning Commission for a new recommendation 
before continuing on to the Town Council.  
 
The applicant requests to pursue Town Council approval of the Preliminary Plat for the 
8 villa home site lots over the 1.94 acres. Except for two modifications, the design of 
these 8 lots on the 1.94 acres is in substantial conformance to the Preliminary Plat 
recommended for approval by the Planning Commission. The preliminary plat, “The 
Villas at Mountain Shadows II,” that is before the Town Council was amended to include 
the 5.20 acres as one tract. This amendment is necessary to remove the lot lines 
created by Lots 133 and 134 of the Final Map Mountain Shadows Resort Unit 2 – 
Amended VII. The removal of said lines could be processed by staff through a lot line 
adjustment, but the applicant was agreeable to process this adjustment along with the 
preliminary/final plat process. The other modification was to make the exit-only access 
onto 56th Street between Lot 28 and Lot 29 as emergency access only. The Planning 
Commission was updated of these recent changes at their August 18, 2015 meeting.   
 
As noted previously, the Planning Commission recommended approval of the 
preliminary plat, “The Villas at Mountain Shadows II,” for the 8 villa home site lots. This 
was a unanimous recommendation by a vote of 7 to 0. Besides the typical plat 
stipulations, Stipulations 1 through 5 as listed on pages 3 and 4 of the Planning 
Commission Minutes dated June 16, 2015, the Planning Commission included a sixth 
stipulation that the applicant demonstrate through graphics and/or visuals that the exit 
onto 56th Street between Lot 28 and Lot 29 will not conflict with the 56th Street 
improvements (e.g., the exit will not result in a new median cut). This graphic is 
attached to this report. Refer to the Planning Commission Minutes dated June 16, 2015 
for additional information.  
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History: 
The subject site is part of the Mountain Shadows resort that was demolished in early 
2014. In April 2013, the Town granted Special Use Permit - Resort (SUP) zoning status 
for the approximate 67 acres that comprise this resort. The 2013 SUP allows for a new 
resort, resort amenities, and resort residential. The subject site was annexed in 1961.  
 
Enforcement:   
As of the date of this report, there are no outstanding code violations on this SUP 
property.  
 
General Plan: 
The subject property has a General Plan designation of “Resort/Country Club” 
according to the Town’s General Plan Land Use Map. The proposed plat for resort 
residential and future resort uses is in conformance with this designation.  
 
Zoning: 
The zoning on the subject property is “Special Use Permit – Resort.” This zoning was 
approved in April 2013 by Ordinance Number 653. This is the appropriate zoning for 
resort-related uses. Each Special Use Permit has its own unique set of development 
standards. For this subject property, the provisions of both Ordinance Number 653 and 
its associated Development Agreement apply regarding platting within the SUP area. 
The following standards apply to this SUP.   

 The subject area of this plat is in Area ‘B’ of the SUP. 
 SUP Stipulation III.E.43 allows for subdivision of land by one or more plats and/or 

maps in various forms such as on individual lots and/or horizontal property 
regimes (i.e. condominium development).  

 Article 3.C.3(d) of the Development Agreement states that plats within the SUP 
will follow the standards and requirements of Article 6, Subdivisions, of the Town 
Code, except as modified by the SUP and Development Agreement. The typical 
requirements for ingress/egress, right-of-way width, roadway pavement width, 
size/location of public utility easements, minimum lot size, lot configuration and 
lot shape do not apply.    

 
Parking: 
The proposed subdivisions will comply with the required minimum number of parking 
spaces. SUP Stipulation III.G.93 requires at least two parking spaces per each dwelling 
unit. Two garaged parking spaces will be provided with each residential unit.  
 
Roadways: 
The subject property will have access to Lincoln Drive and 56th Street via Tract ‘A’ 
through the resort as approved by the SUP. Also it will have emergency access onto 
56th Street. Lincoln Drive is a designated Major Arterial and 56th Street is a designated 
Collector road pursuant to Figure 401, Motorized Circulation Map, of the Town’s 
General Plan.  
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The proposed roadways are in compliance with the SUP and Development Agreement. 
These roadways will all be private local roads pursuant to SUP Stipulation III.G.96. 
Article 3.C.3(d)ii of the Development Agreement requires a minimum width of rights-of-
way at 30 feet instead of the typical 50 feet. The proposed typical right-of-way cross 
section has a 30-foot right-of-way width. SUP Stipulation III.G.96 requires the pavement 
width for all streets to be of an adequate width, generally not less than 26 feet. This 26-
foot width reflects the local roadway cross-section in the Town’s General Plan. This 
width includes two-foot curb on both sides of a 22-foot wide traveled way. The proposed 
roadway cross-section has a pavement width of 26 feet.  
 
Lot Configuration:   
Article 3.C.3(d)iv of the Development Agreement allows lots and lot arrangement in any 
configuration provided these comply with standards of the SUP or Development 
Agreement. The typical requirements of the Town Code for minimum lot size, width, 
access and orthodox shape do not apply. The perimeter boundary of this plat is 
determined by the perimeter boundary of Lot 133 and Lot 134 of the Final Map 
Mountain Shadows Resort Unit 2 – Amended VII Plat. The perimeter boundary of the 
Preliminary Plat matches the perimeter boundary of said lots.   
 
Building Lines & Setbacks: 
The lots proposed on the Preliminary Plat meet setbacks. Article 3.C.3(d)v of the 
Development Agreement and Sheet 5 of the SUP requires a 40-foot setback along 56th 
Street. No building setbacks are required between lots or other portions of this plat. 
 
Building Permit/Town Manager Approval: 
The type and character of resort residential, signage, landscaping and walls/fences are 
either approved by building permit and/or Town Manager approval. As such, these 
items will not be considered with this plat request. For background, the information 
below describes the general parameters for the above-mentioned items.  
 

Height: SUP Stipulation III. E. 47 allows for an allowable height limit for Resort 
Residential at 28 feet. Sheet 5 of the SUP further provides the maximum 
allowable heights, which is 36 feet for resort structures. The Town’s Open Space 
Criteria applies, except along 56th Street a height of 24 feet is allowable at the 
40-foot setback.     
 
Signs: SUP Stipulation III.D.30 allows signage by right pursuant to the Resort 
Sign Guidelines. 
 
Walls/Landscaping: SUP Stipulation III.E.49 allows for walls and fences in 
accordance with Article XXIV of the Town Code on or adjacent to interior 
property lines created by new plats or maps. Walls and landscaping require 
Town Manager approval along with the applicable wall building permit(s).    
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Drainage: 
An overall master hydrology and drainage study for the entire west side of the Mountain 
Shadows SUP has been reviewed by the Town Engineer. The final approval of the 
hydrology and drainage study by the Town Engineer will occur along with the 
improvement plans associated with this plat and prior to the recordation of said plat.  
 
Utilities: 
All new utility lines will be located underground and generally underneath the proposed 
private roadways. Article 3.C.3(d)iii of the Development Agreement requires that all 
easements shall be in the locations and widths as prescribed by the utility provider 
instead of the typical 6-foot and 8-foot easements of Section 6-3-3 of the Town Code. 
The applicant has received correspondence from all the utility providers that the 
proposed utility easement locations are acceptable. Sewer correspondence is not 
necessary, as the sewer lines within the SUP are private. Utility width and location is not 
expected to be an issue, as this plat provides utility location within all its tracts. All 
typical type of utilities will be provided; such as water, electricity, natural gas and sewer.    
 
Fire Protection: 
The proposed lots will meet all standards related to fire protection. All lots will have 
direct access onto a public roadway via the private roadways shown on the plat. Also, 
emergency access will be provided onto 56th Street. New fire hydrants will be installed 
such that all lots are within 400 feet of a fire hydrant. The new homes will have fire 
sprinklers in accordance with the Town Fire Code. EPCOR has verified the capacity to 
service the subject site and fire flow pressure of 2,064 gpm to 2,124 gpm at the required 
residual zone pressure of 20 psi.   
 
Noticing & Public Comments 
No comments have been received as of the writing of this report. Except for posting of 
the meeting agenda, there is no required public notification for a preliminary or final plat. 
Consistent with the Town’s application process, the applicant provided a mailing 
notification to the property owners within 1,000 feet for scheduled meetings where the 
Commission or Council will take action.  
 
Next Steps 
If approved, the applicant must submit the final plat for recommendation by the Planning 
Commission and approval by the Town Council.   
 
C:  - Fred Fleet (Applicant) 
             - Case File:  (PP 15-02)  
 
 

 
 

















 

TOWN                                                                          

 Of 
    PARADISE VALLEY 

 

PLANNING COMMISSION MEETING 

6401 E. LINCOLN DRIVE 

PARADISE VALLEY, ARIZONA 85253 

SUMMARY MINUTES 

June 16, 2015 

       

1. CALL TO ORDER 

 

The meeting of the Town of Paradise Valley Planning Commission was called to order by 

Chairman Strom at 6:00 p.m.  

 

2. ROLL CALL 

 

George Burton called the roll, noting there was a quorum. 

 
COMMISIONERS PRESENT COMMISIONERS ABSENT 

Dolf Strom, Chairman 

Richard Mahrle, Commissioner 

 

Thomas Campbell, Commissioner     

Jonathan Wainwright, Commissioner   

Scott Moore, Commissioner  

Daran Wastchak, Commissioner  

Jeff Wincel, Commissioner 

 

COUNCIL PRESENT 

 

Michael Collins, Mayor 

Paul Dembow, Vice Mayor 

Mark Stanton, Council Member 

 

 

STAFF PRESENT  

Andrew Miller, Town Attorney 

Eva Cutro, Community Development Director 

Paul Michaud, Senior Planner 

 

George Burton, Planner  

Duncan Miller, Town Clerk  

  

3. EXECUTIVE SESSION. None 

 

4. WORK STUDY SESSION  

 

A. Discussion of The Villas at Mountain Shadows II & III Preliminary Plats  
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Paul Michaud presented the topic per the staff action report. He noted that the two plats being 

discussed today are subsequent phases to the first phase of the 20 lots for the villa homes. 

Whereby, the preliminary plat for the first phase was approved by the Town Council in May 

2015.  He noted that the Planning Commission needs to take separate action on both 

applications and reviewed the stipulations.  

Planning Commission discussion included the following: 

 

 Commissioner Moore asked about the configuration of 56
th

 Street and the alignment of 

the medians with the proposed exit onto 56
th

 Street between Lots 28 and 29.  Mr. 

Michaud replied that plats do not show the physical roadway improvements.  He added 

that the access point was reviewed and approved by the Town Engineer.  Commissioner 

Campbell suggested an overlay to show the street improvements.  The applicant’s 

engineer, Fred Fleet, explained the design and his correspondence with the Town 

Engineer.  It was agreed that a graphic showing this exit and the actual roadway 

improvements can be provided.  

 Chairman Strom inquired about the function of the access onto 56
th

 Street between Lots 

28 and 29, including why the access is proposed for exit only.  The applicant, Rick 

Carpinelli, stated the exit only will limit the number of vehicles needing to exit at the 

guard house and will provide an emergency access point into the development.  There 

was discussion regarding the type of access control mechanism and which lot owners will 

have access to this exit.  The applicant has not determined the specific control mechanism 

or which lot owners will have access to this exit.  However, whatever mechanism is used, 

it will not allow for public entry into the development from 56
th

 Street.  The mechanism 

used will allow for emergency access entry and exit.  It was discussed that the main 

access for residents is to use Tract A through both the Mountain Shadows West guard 

house and the Villas guardhouse north onto Lincoln Drive or east onto 56
th

 Street via East 

Village Drive. 

 There was discussion on the internal circulation. The Commission reviewed with the 

applicant how the one way portion of East Via La Serena Drive will function and the 

reviewed the dead end roadway north of Tract E.  The applicant explained that the grade 

difference on Tract E prohibits the connection of East Via La Serena Drive to East Valley 

Vista Lane.  

 Commissioner Moore asked about the drainage report.  Mr. Michaud explained that 

drainage report was reviewed by the Town Engineer.  Mr. Carpinelli added that the Town 

Engineer reviewed both the preliminary and final drainage reports.  He further explained 

that there will be underground storm water storage beneath Tract A of East Village Drive 

similar to East Village Drive on the east side of 56
th

 Street.  

 Commissioner Moore asked if there are updated will-serve letters for the utilities. Fred 

Fleet stated yes.  

 Mr. Michaud reviewed the proposed stipulations.  Commissioner Mahrle suggested 

adding a stipulation regarding providing a graphic with the Council approval that the 

configuration of 56
th

 Street will align with the proposed exit onto 56
th

 Street between 

Lots 28 and 29.  

 



Planning Commission  

June 16, 2015 

Page 3 

 

 

Chairman Strom closed the work session for this item at 6:30 p.m.  

 

5. PUBLIC HEARING.  
Chairman Strom stated there were no Public Hearing items on the agenda.  He moved to hear 

the two action items on the preliminary plats of The Villas at Mountain Shadows II & III.  

 

6. ACTION ITEMS 

 

A. Consideration of The Villas at Mountain Shadows II Preliminary Plat for 8 lots on 

approximately 1.94 acres located near the southwest corner of Lincoln Drive and 

56th Street (PP 15-02)   

 

Recommendation: Forwarded to the Town Council with a recommendation of 

APPROVAL with stipulations. 

 

Chairman Strom asked for any public comments.  Hearing none, he asked for Planning 

Commission discussion.  Hearing none, he asked for a motion Planning Commission.  

 

Motion –Commissioner Mahrle moved to recommend approval with the following 

stipulations as outlined in the action report and one additional stipulation regarding the 

submittal of a graphic of the exit onto 56
th

 Street.  Commissioner Wincel seconded the 

motion and it passed unanimously by a vote of 7 to 0, subject to the following 

stipulations: 
 

1. The Final Plat for The Villas at Mountain Shadows II shall be in substantial compliance 

with the Preliminary Plat, The Villas at Mountain Shadows II & III, Sheets 1-2, prepared 

by Coe & Van Loo Consultants, Inc. dated June 4, 2015. 
 

2. The Final Plat for The Villas at Mountain Shadows II shall include any and all necessary 

easements and/or tracts, including: 

 

a. Easements and/or tracts for drainage within said plat that are consistent to the 

overall grading and drainage plans for the entire Special Use Permit (SUP) site, 

which shall be depicted on the Final Plat prior to recordation of said plat, 

 

b. Easements and/or tracts for utilities, with said easements to be in the locations and 

widths as prescribed by the respective utility provider, with correspondence from 

said utility providers indicating that the identification of the final locations and 

widths of such easement(s) are in process given to the Town prior to Planning 

Commission recommendation of the Final Plat, and  

 

3. Prior to recordation of the Final Plat for said subdivision, the applicant shall provide to 

the Town Attorney a copy of the CC&R’s or other documents for review to insure that all 

CC&R terms required under the SUP or other recorded agreements are part of the 
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CC&Rs or other documents, including provision for maintenance of any drainage 

easements dedicated on the plat. 

 

4. The final subdivision improvements shall be in substantial compliance with subdivision 

improvement plans approved by the Town Engineer and Community Development 

Department that address items such as sewer, water, grading, drainage, paving, 

landscaping, and irrigation. Prior to the recordation of the Final Plat, the applicant shall 

provide, subject to Town approval and consistent with the requirements set forth in the 

SUP and Development Agreement, all assurances necessary to guarantee completion of 

any improvements in the public right-of-way. The Town Engineer shall approve final 

subdivision improvement plans prior to the issuance of any building permit for a 

residential unit in said subdivision. 

 

5. Within 30 days of approval of the Final Plat, the applicant shall submit to the Town 

mylars of the approved plans and an electronic version of these plans in a pdf format for 

the Town’s permanent record. 

 

6. At the time said plat is submitted to Town Council, the applicant shall demonstrate 

through graphics and/or visuals that there is no conflict with the exit onto 56
th

 Street of 

Tract C and the 56
th

 Street improvements.  

 

Passed  

For: 7; Against: 0; Abstain: 0; Absent: 0 

 

B. Consideration of The Villas at Mountain Shadows III Preliminary Plat for 35 lots on 

approximately 5.20 acres located near the southwest corner of Lincoln Drive and 

56th Street (PP 15-03)   

 

Recommendation: Forwarded to the Town Council with a recommendation of 

APPROVAL with stipulations. 

 

Chairman Strom asked for any public comments.  Hearing none, he asked for Planning 

Commission discussion.  Hearing none, he asked for a motion Planning Commission.  

 

Motion –Commissioner Mahrle moved to recommend approval with the following 

stipulations as outlined in the action report. Commissioner Campbell seconded the 

motion and it passed by a vote of 6 to 1, with Commissioner Wincel dissenting, subject 

to the following stipulations: 
 

1. The Final Plat for The Villas at Mountain Shadows II shall be in substantial compliance 

with the Preliminary Plat, The Villas at Mountain Shadows II & III, Sheets 1-2, prepared 

by Coe & Van Loo Consultants, Inc. dated June 4, 2015. 
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2. The Final Plat for The Villas at Mountain Shadows III shall include any and all necessary 

easements and/or tracts, including: 

 

a. Easements and/or tracts for drainage within said plat that are consistent to the 

overall grading and drainage plans for the entire Special Use Permit (SUP) site, 

which shall be depicted on the Final Plat prior to recordation of said plat, 

 

b. Easements and/or tracts for utilities, with said easements to be in the locations and 

widths as prescribed by the respective utility provider, with correspondence from 

said utility providers indicating that the identification of the final locations and 

widths of such easement(s) are in process given to the Town prior to Planning 

Commission recommendation of the Final Plat, and  

 

3. Prior to recordation of the Final Plat for said subdivision, the applicant shall provide to 

the Town Attorney a copy of the CC&R’s or other documents for review to insure that all 

CC&R terms required under the SUP or other recorded agreements are part of the 

CC&Rs or other documents, including provision for maintenance of any drainage 

easements dedicated on the plat. 

 

4. The final subdivision improvements shall be in substantial compliance with subdivision 

improvement plans approved by the Town Engineer and Community Development 

Department that address items such as sewer, water, grading, drainage, paving, 

landscaping, and irrigation. Prior to the recordation of the Final Plat, the applicant shall 

provide, subject to Town approval and consistent with the requirements set forth in the 

SUP and Development Agreement, all assurances necessary to guarantee completion of 

any improvements in the public right-of-way. The Town Engineer shall approve final 

subdivision improvement plans prior to the issuance of any building permit for a 

residential unit in said subdivision. 

 

5. Within 30 days of approval of the Final Plat, the applicant shall submit to the Town 

mylars of the approved plans and an electronic version of these plans in a pdf format for 

the Town’s permanent record. 

 

Passed  

For: 6; Against: 1; Abstain: 0; Absent: 0 

 

7. WORK STUDY SESSION  

 

Chairman Strom moved to reconvene the work study session at 6:35 p.m.  

 

A. Discussion of a minor amendment to the Special Use Permit for Phoenix Country 

Day School located at 3901 E Stanford Drive to allow for various signs (SUP 15-02).    

 

Paul Michaud presented the topic per the staff action report. 
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Planning Commission discussion included the following: 

 

 Chairman Strom and Commissioner Wastchak asked about the difference between the 

maximum three signs at 45 square feet in the Special Use Permit (SUP) and the SUP 

Guideline of one ground sign for each entrance at 32 square feet.  Mr. Michaud stated 

that the SUP stipulation reflects the 1985 approval, which is likely a modification of said 

SUP Guideline.  He added that the SUP stipulation is a requirement that must be 

followed, unless changed via an amendment to the school’s SUP.  Whereas, the SUP 

Guidelines are used to evaluate the proposed signs of this amendment to the SUP. 

 Chairman Strom asked what part of the donor monument is considered a sign and what 

part is considered an accessory structure.  Mr. Michaud replied that the area of the 

lettering is considered the sign since the structure with the donor names is not itself a 

sign.  He added that this method of using the area of the lettering as the sign area is 

typically applied on signs placed on structures such as walls or buildings.  Chairman 

Strom asked if a sign was not at this location, would a wall be allowed.  Eva Cutro 

replied yes.  

 Commissioner Campbell asked if the aquatic center sign will be illuminated all night 

long.  Mr. Michaud replied that the applicant is agreeable to a stipulation that the 

illumination of the signs will be turned off between the hours of 9:30 p.m. and 5:30 a.m. 

He added that this timeframe mirrors the lighting at the aquatic center.  

 Commissioner Campbell addressed the school name on the building signs.  In his 

opinion, he supports including the name of the school on the signs since this will be many 

peoples first encounter on entering the campus from Camelback Road.  Commissioner 

Moore agreed.  

 Chairman asked if anyone from the public wanted to comment on this item.  Seeing none, 

he moved onto the next item at 7:00 p.m.   

    

B. Discussion of the Ritz-Carlton Paradise Valley located at 7000 E Lincoln Drive 

(SUP-15-01).    

 

Eva Cutro presented the topic per the staff action report. 

 

Planning Commission discussion included the following: 

 

 Chairman Strom stated that he expects that the Commission will address the Statement of 

Direction (SOD) item tonight about whether the resort will negatively impact the view of 

the McDowell Mountains. 

 Chairman Strom asked about the Scottsdale parcel.  Eva Cutro explained that Town 

Council asked that this parcel be evaluated as if it is one parcel with Area E. 

 Commissioner Wastchak asked about the 25-foot setback along the perimeter of the site.  

Eva Cutro explained that the Town’s Open Space Criteria will apply, requiring a 60-foot 

setback in order to reach 24 feet in height.  

 It was noted that Mayor Collins and Vice Mayor Dembow were present.  Mayor Collins 
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thanked the Planning Commission for all the time they will put in this summer on this 

application. He noted that the Town Council is excited about this project and will 

welcome a world class addition to the resort community.  He continued that he is 

confident in the Planning Commission being able to make a recommendation that will 

represent the quality and character of the Town.  The Mayor introduced Vice Mayor 

Dembow, noting he is the Town Council liaison to the Planning Commission.  Vice 

Mayor Dembow thanked the Commission for the hard work they are about to undertake 

and told the Commissioners to contact him with any questions. 

 

 Discussion began on the SOD.  Eva Cutro gave a brief review of all the SOD topics.  

o Project Density.  Eva Cutro stated the SOD identifies an average of two dwelling 

units per acre.  It was stated that density is calculated on the entire area, inclusive 

of roads.  Also, it was noted that there can be smaller lots than one to one-half 

acres, with larger lots on the perimeter and smaller lots more internal to the site. 

Chairman Strom noted, depending on the application details, that the Planning 

Commission could consider a density a little greater than the 2.0 dwelling units 

per acre.   

o View of the Broadstone Apartments.  Discussion followed on uses, vegetation, and 

three-story or four-story height as options to screen the view of the apartments in 

the City of Scottsdale.  

o De-Annexation.  Eva explained some of the reasons the Town Council may 

consider de-annexation. 

o Project Retail.  The Commissioners discussed how they are to determine if retail 

is viable.  Chairman Strom gave an overview of a meeting he had with a former 

executive of Nordstrom in looking at the proposed retail who was positive about 

the retail, noting that the retail needs to have a presence off of Scottsdale Road. 

Commissioner Wastchak noted to the group that the Council discussion included 

having no residential in Area E, which did not make the cut into the final SOD.  

o Rights-of-way. There was discussion on Lincoln Road and the requirement for 

right-of-way dedication in lieu of the 25-foot easement allowed with the 2008 

SUP.  This discussion included the need to look at what elements will need to be 

required of the applicant since Lincoln Drive is a Visually Significant Corridor. 

Also, the discussion included potential improvements to Mockingbird Lane and 

Indian Bend Road.  

o Traffic/Parking Study.  Eva Cutro noted that the applicant will be providing full 

studies. Chairman Strom stated that the traffic study will need to include the 

development in Scottsdale and the traffic impact out to Tatum Boulevard.  

o Grading/Drainage Study.  Commissioner Mahrle suggested requiring a grading 

and drainage study may be pre-mature with the density and other changes 

contemplated by the SOD.  Commissioner Wincel agreed.    

o Branding.  Council Member Stanton provided information regarding the branding 

of the Town. 

o Water.  Commissioner Wastchak pointed out that during the Town Council 

discussion of the SOD there was public comment regarding potable water supply 
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and the potential cost impact to other EPCOR water users related to required 

water utility improvements.  General consensus was that this item is a 

development agreement item and EPCOR should provide the Town information 

on what type of improvements may be needed.  

o Process. It was reviewed that the SOD is direction by the Town Council and not a 

mandate.  Overall, the Commissioners felt comfortable reviewing the resort 

component since the Town Council did not seriously question this component in 

the SOD. Several Commissioners noted that the changes in the submitted 

application will likely occur along the perimeter of the site and not so much in the 

resort area.     

 Discussion moved to the series of main resort buildings, including the height and 

potential impact of views of the McDowell Mountains.   

o Benjamin Graff with Withey Morris, Richard Frazee with Five Star Development, 

and Peter Mason with Mason Architects explained the scope of the project.  This 

included the following: 

 Explanation of various design requirements to comply with the Ritz 

Carlton brand such as a 26-foot high interior ballroom clearance and 20-

foot high interior junior ballroom clearance.  

 Description that the main resort buildings itself include no hotel rooms. 

 Explanation of the grading of the resort area.  

 The approximate 125-foot by 600-foot ground area between the 

lobby and spa with the pools will be cut from two to six feet below 

the existing grade. 

 Fill will be added to create various tiers flanking the sides of the 

pool area where the mostly single-story hotel casitas will be 

located.  This fill will range between zero and 22 feet in height. 

The tallest fill is located closer to the main resort building. 

 The access from Lincoln Drive to the motor court of the hotel will 

slowly increase in grade such that the entrance will appear at grade 

but is technically the second level of the structure.  Lincoln Drive 

is at an approximate 16-foot elevation and the motor court is at a 

34-foot elevation.  

 All fill will be taken from cut dirt on the project site. 

 Description of the uses, including how the main hotel component with its 

associated casual dining is accessed off of Lincoln Drive and the banquet 

ballroom/meeting/specialty dining component is accessed off the 

Scottsdale Road access.  

 Views of a 3-D model showing the different levels of the building, noting 

that all parking will be via a valet service, located primarily within the 

underground parking and that said underground parking areas are 

connected between the hotel and hotel villas. 

o The Commissioners made several comments and heard from the applicant an 

explanation regarding how the circulation of the site will work.  This included an 

explanation of the internal roadway connection should it be necessary to direct 



Planning Commission  

June 16, 2015 

Page 9 

 

 

persons arriving at the hotel motor court to the banquet function drop off, 

concerns about traffic on Indian Bend Road, and the location of valet access 

points into the underground parking areas.   

o The applicant showed renderings of the potential impact to the view of the 

McDowell Mountains. The comments included: 

 A request to show an illustration(s) with the perimeter wall, landscaping, 

and homes located in Area C to illustrate how these structures may impact 

the views. 

 Benjamin Graff noted that the intent of the illustration shown was to 

address the SOD concern of whether the lobby height impacts the view of 

the McDowell Mountains.  Chairman Strom stated that the illustration 

answers the question that the lobby building will not block the McDowell 

Mountains. 

o Commissioner Mahrle inquired where deliveries and garbage will be placed.  The 

applicant explained this will be within an enclosed structure near the banquet 

area.  

o There was discussion on the open air courtyard area between the ballrooms and 

how this space can function for different events at the same time providing 

flexibility.  Discussion continued regarding how the resort design must comply 

with the many Ritz Carlton design standards. 

o The applicant reviewed the site specific attributes of the project regarding the 200 

hotel keys that includes a 40-percent suite ratio that is higher than typical Ritz 

Carlton projects. 

o Commissioner Wastchak asked how guests will access the casitas since the design 

is to place the casitas on different tiers around the main resort buildings.  The 

applicant replied there will be golf cart service to shuttle guests around the site.   

o There was discussion on the glazing of the windows to manage the setting sun. 

The applicant replied the design will include motorized blinds. 

o The Planning Commission and the applicant had a lengthy discussion on the 

proposed roof top trellis area above the lobby. This discussion included the 

following: 

 Concern that the height to the top of the columns and retractable trellis at 

58 feet exceeds the 48-foot height mentioned in the SOD.  Discussion 

ensued on the necessary heights of the proposed elevator shafts, whether 

only stair access to the roof top might be provided, the design standard of 

Ritz Carlton in using cable elevators over hydraulic elevators related to the 

necessary clearance above the roofline, the wall projections above the roof 

tying into the overall architecture of the series of buildings, and 

identifying how this height does not comply with the Resort SUP 

Guidelines.  Overall, most of the Commissioners felt the rooftop use could 

be beneficial to the project.  The Planning Commission noted that a 58-

foot height is much higher than allowed by the Town in the past. 

However, five of the Commissioners could consider this height based on 

the large 105-acre size of the project, extra height at the center of the 
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property, and depending upon the changes the applicant makes to the other 

components in the SOD.  These changes might include how the applicant 

reduces the overall density and the design changes along the perimeter of 

the site.  Commissioners Campbell and Moore still felt the height is 

significant and rooftop use will negatively impact the neighborhood. 

Commissioner Campbell stated a story pole(s) or other means to install a 

temporary structure to gauge the height would be helpful.    

 Commissioners Moore and Campbell raised concern about the impact of 

noise on adjacent residences outside the project with the use of the space 

for events.  It was noted that stipulations to limit the type of events, 

amplified sound, and limit the hours to cease use of the roof top could be 

used to mitigate noise impact.  It was suggested the applicant provide a 

noise assessment. 

 Eva Cutro noted concern over lights on the rooftop and impact in views 

off the property.  

 The Planning Commission reviewed the applicant’s proposed timeline of topics. 

Commissioner Wincel noted that he would prefer to see the density discussion moved to 

an earlier date.  Also, it was noted some of the topics may need to be combined or 

continued to subsequent meetings.  The Commissioners who will not be present at the 

July 7, 2015 meeting includes Commissioners Marhle, Wainwright, and Campbell. 

Commissioners Marhle and Campbell noted they can phone in if needed.  Commissioner 

Wincel noted he will be unable to attend the meeting on July 21, 2015.  

 

8. CONSENT AGENDA 

 

A. Minutes from the April 21, 2015 Planning Commission Meeting 

 

Motion –Commissioner Wainwright moved to approve the Consent Agenda. 

Commissioner Wastchak seconded the motion  

 

Passed For: 7; Against: 0; Abstain: 0; Absent: 0 

 

9. STAFF REPORTS 

 

 George Burton gave an update on the Hillside Building Committee Rotation.  

 

10. COMMISISON REPORTS 

 

 Commissioner Wincel stated that he is against de-annexation on the Ritz Carlton SUP 

application. 

 Commissioner Mahrle noted that  if Area E is de-annexed, the Town will have shared tax 

revenue, etc.   

 Commissioner Wincel also inquired as to why hillside homes have to have fire sprinklers 

in attic and flat lands lot do not. 
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11. FUTURE AGENDA ITEMS 

 

 Paul Michaud provided an update on the future agenda items. 

 

12. ADJOURNMENT 

 

Commissioner Mahrle moved to adjourn the meeting at 10:06 p.m.  Commissioner Wainwright 

seconded the motion and it passed unanimously.  

 

  ____________________________ 

Eva Cutro, Secretary 

    

 

 

 

                    

 





 
 
 
 
June 8, 2015 
 
 
 
Re: Mountain Shadows Villas II and III 
 
 
 
Dear Planning Commission Members; 
 
The plat for Mountain Shadows Villas II and III has been reviewed and meets the 
requirements of the 2012 International Fire Code. 
 
Sincerely, 
Robert D Lee 
Fire Marshal 

O:\Bob Lee\Montelucia-Mountain Shadows\Mountain Shadows\Villas II and III.doc 

























































Town of Paradise Valley

Action Report

6401 E Lincoln Dr
Paradise Valley, AZ  85253

File #: 15-176

TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager
Eva Cutro, Community Development Director
Paul Michaud, Senior Planner

DATE: September 24, 2015

DEPARTMENT: Community Development Department

AGENDA TITLE:
Consideration of “The Villas at Mountain Shadows” Final Plat (FP 15-01)
Southwest corner of Lincoln Drive and 56th Street (Assessor No. 169-30-103)

Agenda Item Relates to Mission/Vision:
· Enhance the community’s unique character.

Strategic Initiative:
· Diligently preserve the special character of Paradise Valley by enforcing the land use policies

identified in the Town’s General Plan, Town Code, and SUP agreements.

Council Goals or Other Policies / Statutory Requirements:

· General Plan Goal, DA 2.2.1, “To support limited, targeted and context-appropriate
development and redevelopment within Development Areas through orderly and well-planned
development that provides for the needs of existing and future residents, and makes efficient
use of land and infrastructure.”

· General Plan Goal, CC&H 3.2.1, “Maintain the Town’s primarily owner-occupied low-density
residential character while allowing less than one acre per residence housing only on Special
Use Permit resort properties.”

RECOMMENDATION:
Approve the Final Plat, “The Villas at Mountain Shadows” (FP-15-01), subject to the stipulations in
the Action Report.

STIPULATIONS
1. This subdivision shall be in substantial compliance with the Final Plat, The Villas at Mountain

Shadows, Sheets 1-2, prepared by Coe & Van Loo Consultants, Inc. dated August 26, 2015.

2. Prior to recordation of the Final Plat for said subdivision, the applicant shall provide to the
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2. Prior to recordation of the Final Plat for said subdivision, the applicant shall provide to the
Town Attorney a copy of the CC&R’s or other documents for review to insure that all CC&R
terms required under the SUP or other recorded agreements are part of the CC&Rs or other
documents, including provision for maintenance of any drainage easements dedicated on the
plat.

3. The final subdivision improvements shall be in substantial compliance with subdivision
improvement plans approved by the Town Engineer and Community Development
Department that address items such as sewer, water, grading, drainage, paving, landscaping,
and irrigation. Prior to the recordation of the Final Plat, the applicant shall provide, subject to
Town approval and consistent with the requirements set forth in the SUP and Development
Agreement, all assurances necessary to guarantee completion of any improvements in the
public right-of-way. The Town Engineer shall approve said final subdivision improvement plans
prior to the issuance of any building permit for a residential unit in said subdivision.

4. Within 30 days of approval of the Final Plat, the applicant shall submit to the Town mylars of
the approved plans and an electronic version of these plans in a pdf format for the Town’s
permanent record.

5. The Final Plat shall not be recorded until the Town receives the appropriate information for the
State of Arizona Department of Water Resources Certificate of Assured Water Supply, with
the certificate number and date to be duly noted on the Final Plat.

SUMMARY STATEMENT:
MTS Land, L.L.C. is requesting approval of a final plat application for “The Villas at Mountain
Shadows.” This is a 20-lot plat on approximately 3.157 acres located near the southwest corner of
Lincoln Drive and 56th Street. The subject site is Lot 132 of the Final Map Mountain Shadows Resort
Unit 2 - Amended VII. Development will be pursuant to the approved Special Use Permit - Resort
zoning on the subject property for resort residential development.

The Town Council held a study session regarding this application on September 10, 2015. There was
one comment. This was regarding the duration required to sustain the Town standard of 1500 gpm
related to fire flow. The Town Fire Marshal confirmed this duration is two hours.

The Planning Commission made a recommendation regarding this application on July 21, 2015. In a
vote of 6 to 1 with Commissioner Wincel dissenting, the Planning Commission forwards to the Town
Council a recommendation of approval for this Final Plat. The Planning Commission had three items
they asked be completed prior to your approval. All three have been completed. These are the
submittal of the utility correspondence from SW Gas, amendment of the emergency vehicle access
note to emphasize “only” emergency vehicles, and clarification from EPCOR regarding fire flow. All
three of these items were reviewed at the Town Council study session and described under the
“Background” attachment of this report. Stipulation 5 regarding the Certificate of Assured Water
Supply has been added. This addresses the circumstance that the current Certificate of Assured
Water Supply on file with the Department of Water Resources may need to be updated prior to plat
recordation. As such, the referenced August 2014 date on the Certificate of Assured Water Supply
may change. The August 2014 Certificate of Assured Water Supply is still valid as it covers water
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demand for 178 lots over Lots 131 through 134 of the overall map for the Mountain Shadows Resort.
This area covers the proposed Resort Residential in Area B, which includes the 20 villas of the Final
Plat for Town Council consideration on September 24, 2015. The total proposed Resort Residential is
currently approximately 69 lots, well below the water provision for 178 lots in the Certificate of
Assured Water Supply.

BUDGETARY IMPACT:
None

ATTACHMENT(S):
Presentation
Vicinity Map/Aerial/General Plan/Zoning
Application/Narrative
Background
Noticing
Prior Minutes
Fire Marshal Correspondence
Utility Correspondence
Final Map Mtn Shadows Resort Unit 2 - Amended VII
Approved Preliminary Plat
Final Plat

Link to full version of the SUP Ordinances and Development Agreements at www.paradisevalleyaz.gov/126/Planning
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TOWN OF PARADISE VALLEY
The Villas at Mountain Shadows 

Final Plat (FP 15‐01)

Town Council  
September 24, 2015



Request

2

20‐lot final plat for 
Resort Residential at 
Mountain Shadows Resort SUP



Vicinity Map

3

Subject Property



Requirements – Processing

• Plat held to SUP & DA standards

• Administrative review/approval process
– All SUP/DA standards met = approvable
– Typical requirements for ROW, easements, lot 
size, lot width, setbacks etc. do not apply

– No legislative discretion as in SUP/Rezoning

4



Council Study Session
• September 10, 2015
• Fire flow duration @ 2 hrs
• 5th Stipulation

– Water Certificate
– Update once get final
– Valid for 178 lots, plat for 20 
lots

5

Final Plat     



Commission Final Plat Recommendation
• July 21, 2015: Approval (6‐1)

– Get SW Gas correspondence
– Update emergency access 
note

– EPCOR clarification 

6



Refinements  • Increased tract behind    
Lot 6 (50 sf to 1000 sf)

• Increased lineal length of 
8’ wide path (36  lf to 188 lf)

• Combined 2 internal tracts

7

Final Plat     



Final Plat Public Comments
• 1,000’ radius mailed notice
• 2 MSW residents reviewed 
plat – no comment

Approximate 1,000’ radius
8



Commission Recommendation (Summary)

Approval, subject to 5 stipulations:
1. Subdivision shall be in substantial compliance with the Final Plat

2. Prior Final Plat recordation, provide copy of the CC&R’s for review

3. Final subdivision improvements shall be in substantial compliance with improvement plans 
(e.g. sewer, water, grading). 
– Prior to plat  recordation, Town receives all assurances necessary to guarantee completion of any improvements in the 

public right‐of‐way 
– Prior to the issuance of any building permit, Town Engineer shall approve final subdivision improvement plans

4. Within 30 days of approval of the Final Plat, the applicant shall submit to the Town mylars 
and plans in a pdf format.

5. The Final Plat shall not be recorded until the Town receives the appropriate information 
for the State of Arizona Department of Water Resources Certificate of Assured Water 
Supply, with the certificate number and date to be duly noted on the Final Plat.    
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Commission Recommendation (Summary)

Stipulations Met:
5. DONE. Provide all remaining correspondence from the utility providers 

regarding acceptance of the utility easement locations.

6. DONE. Add word "only" to Note 9 on the plat to read, "Those portions 
of Tract B and Tract C which will be drivable surfaces to be utilized only 
by emergency vehicles shall be constructed with materials to be 
approved by the Fire Marshal." 

7. DONE. Clarify with EPCOR statement , not guarantee the adequacy of 
its water capacity for fire protection
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Next Steps  
• If approved, comply with Final Plat stipulations
• Construction permits 
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Questions? 

12
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Vicinity Map/ Aerial Photo
Subject Property



General Plan
Subject Property



Zoning Subject Property

3.1 acres of 67-acre site









BACKGROUND REPORT 
 

 “The Villas at Mountain Shadows” Final Plat (FP 15-01)    1 
 

Consideration of “The Villas at Mountain Shadows” Final Plat (FP 15-01) 
Southwest corner of Lincoln Drive and 56th Street (Assessor No. 169-30-103) 
 
Town Council Study Session: 
The Town Council held a study session regarding this application on September 10, 
2015. There was one comment. This was regarding the duration required to sustain the 
Town standard of 1500 gpm related to fire flow. The Town Fire Marshal confirmed this 
duration is two hours.  
 
Update and Planning Commission Recommendation: 
The Planning Commission in a vote of 6 to 1, Commissioner Wincel dissenting, 
forwards the Town Council a recommendation of approval for this Final Plat. This 
recommendation includes seven stipulations as described in the Planning Commission 
minutes dated July 21, 2015. However, three of these stipulations have been met. 
Stipulation 5 required that the applicant forward to the Town the final SW Gas 
correspondence regarding utility locations.  This correspondence is attached under 
Utility Correspondence. Stipulation 6 required that the applicant add the word "only" to 
Note 9 on the plat to read, "Those portions of Tract B and Tract C which will be drivable 
surfaces to be utilized only by emergency vehicles shall be constructed with materials to 
be approved by the Fire Marshal." The attached plat includes this correction. Stipulation 
7 related to questions by the Planning Commission regarding the correspondence from 
EPCOR to provide adequate water service for potable and fire flow, specifically that 
"The applicant shall clarify with EPCOR its statement it does not guarantee the 
adequacy of its water capacity for fire protection.” Attached is correspondence from 
EPCOR. It states this disclaimer is a result of EPCOR not providing fire protection 
services and being unable to warrant, guarantee or represent that any water utility 
services provided will comply with any fire-protection requirements. However, this 
correspondence goes on to state that EPCOR is confident that the fire flows for the 
Mountain Shadows SUP development will be between 2,064 gpm to 2,124 gpm, well 
above the minimum Town standard of 1,500 gpm. For more information, refer to the 
attachments.  
 
Preliminary Plat Approval: 
In May 2015, the Town Council approved the Preliminary Plat for “The Villas at 
Mountain Shadows” by a vote of 5 to 0. In April 2015, the Planning Commission 
recommended said plat for approval by a vote of 4 to 2. The Planning Commission 
stipulated the removal of the emergency access onto the roadway tract owned by the 
adjacent Mountain Shadows West Development. The approval by the Town Council 
retained this emergency access via a plat note. Refer to the attached minutes for more 
information.   
 
  



 “The Villas at Mountain Shadows” Final Plat (FP 15-01)    2 
 

History: 
The subject site is part of the Mountain Shadows resort that was demolished in early 
2014. In April 2013, the Town granted Special Use Permit - Resort (SUP) zoning status 
for the approximate 67 acres that comprise this resort. The 2013 SUP allows for a new 
resort, resort amenities, and resort residential. The subject property for this plat is at the 
location of the prior resort clubhouse. The subject site was annexed in 1961.  
 
Enforcement:   
As of the date of this report, there are no outstanding code violations on this SUP 
property.  
 
Comparison to Preliminary Plat: 
The proposed Final Plat is in substantial compliance with the approved Preliminary Plat. 
All easements on the Final Plat are depicted as illustrated on the tract table of Sheet 1. 
The layout and design of the proposed lots remain relatively unchanged. The following 
is a list of some of the minor refinements since approval of said Preliminary Plat: 

 The applicant increased the triangular area of Tract “C” behind Lot 6 from 
approximately 50 square feet to 1,000 square feet in size, enlarging the area of 
the golf cart path and opening onto the golf course;  

 The applicant increased the width of the golf cart path portion of Tract “C” on the 
south side of Lots 7-12 such that the 8-foot width area increased from 
approximately 36 lineal feet to 188 lineal feet; and  

 The Final Plat combined the internal roadway tract and tract between Lots 13-15 
and Lots 16-20 into one tract. This will provide a more organic layout of the 
access drives, guest parking and landscaped open spaces. The access drives 
will still meet the required roadway cross section details shown on Sheet 1 of the 
Preliminary Plat.  

 
General Plan: 
The subject property has a General Plan designation of “Resort/Country Club” 
according to the Town’s General Plan Land Use Map. The proposed plat for resort 
residential and future resort uses is in conformance with this designation.  
 
Zoning: 
The zoning on the subject property is “Special Use Permit – Resort.” This zoning was 
approved in April 2013 by Ordinance Number 653. This is the appropriate zoning for 
resort-related uses. Each Special Use Permit has its own unique set of development 
standards. For this subject property, the provisions of both Ordinance Number 653 and 
its associated Development Agreement apply regarding platting within the SUP area. 
The following standards apply to this SUP.   

 The subject area of this plat is in Area ‘B’ of the SUP. 
 SUP Stipulation III.E.43 allows for subdivision of land by one or more plats and/or 

maps in various forms such as on individual lots and/or horizontal property 
regimes (i.e. condominium development).  

 Article 3.C.3(c) of the Development Agreement states the platting process is not 
required to follow Article 6-2, Procedure for the Preparation and Filing of Plats, of 
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the Town Code. The SUP granted a longer time period for submittal of the final 
plat after approval of the preliminary plat, from one year to two years.      

 Article 3.C.3(d) of the Development Agreement states that plats within the SUP 
will follow the standards and requirements of Article 6, Subdivisions, of the Town 
Code, except as modified by the SUP and Development Agreement. The typical 
requirements for ingress/egress, right-of-way width, roadway pavement width, 
size/location of public utility easements, minimum lot size, lot configuration and 
lot shape do not apply.    

 
Parking: 
The proposed subdivisions will comply with the required minimum number of parking 
spaces. SUP Stipulation III.G.93 requires at least two parking spaces per each dwelling 
unit. Two garaged parking spaces will be provided with each residential unit.  
 
Roadways: 
The subject property will have access to Lincoln Drive and 56th Street via Tract ‘A’ 
through the resort as approved by the SUP. Lincoln Drive is a designated Major Arterial 
and 56th Street is a designated Collector road pursuant to Figure 401, Motorized 
Circulation Map, of the Town’s General Plan.  
  
The proposed roadways are in compliance with the SUP and Development Agreement. 
These roadways will all be private local roads pursuant to SUP Stipulation III.G.96. 
Article 3.C.3(d)ii of the Development Agreement requires a minimum width of rights-of-
way at 30 feet instead of the typical 50 feet. The proposed typical right-of-way cross 
section has a 30-foot right-of-way width. SUP Stipulation III.G.96 requires the pavement 
width for all streets to be of an adequate width, generally not less than 26 feet. This 26-
foot width reflects the local roadway cross-section in the Town’s General Plan. This 
width includes two-foot curb on both sides of a 22-foot wide traveled way. The proposed 
roadway cross-section has a pavement width of 26 feet.  
 
As modified with the Preliminary Plat, the Final Plat retains the corner vision of 30 feet 
by 30 feet at the southeast corner of Lot 12. Pursuant to the SUP and Development 
Agreement, the typical corner vision of 50 feet by 50 feet does not apply to this plat.  
 
Lot Configuration:   
Article 3.C.3(d)iv of the Development Agreement allows lots and lot arrangement in any 
configuration provided these comply with standards of the SUP or Development 
Agreement. The typical requirements of the Town Code for minimum lot size, width, 
access and orthodox shape do not apply. The perimeter boundary of this plat is 
determined by the perimeter boundary of Lot 132 of the Final Map Mountain Shadows 
Resort Unit 2 – Amended VII. The perimeter boundary of the Final Plat matches the 
perimeter boundary of said Lot 132.  
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Building Lines & Setbacks: 
The lots proposed on the plat meet setbacks. Article 3.C.3(d)v of the Development 
Agreement and Sheet 5 of the SUP requires a 20-foot setback along Mountain Shadow 
West Drive (Lots 7-12 and a portion of Lot 13). Also, it requires setback from the 
perimeter of the SUP boundary as shown on Lots 6 and 7 of the plat. No setbacks are 
required between lots. 
 
Building Permit/Town Manager Approval: 
The type and character of resort residential; signage, landscaping, and walls/fences are 
either approved by building permit and/or Town Manager approval. As such, these 
items will not be considered with this plat request. For background, the information 
below describes the general parameters for the above-mentioned items.  
 

Height: SUP Stipulation III.E.47 allows for an allowable height limit for resort 
residential at 28 feet. Sheet 5 of the SUP further provides the maximum 
allowable heights. Lots 1-20 have a maximum allowable height of 24 feet from 
original natural grade and 28 feet from adjacent finished grade per Sheet 5 of the 
SUP. Heights will be measured in the manner prescribed by the SUP. This 
includes compliance with the Town’s Open Space Criteria, resulting in a 
maximum height of 16 feet at the 20-foot setback along the rear of Lots 7-12. A 
height of 24 feet requires a 60-foot setback from the south perimeter boundary of 
the said lots.     
 
Signs: SUP Stipulation III.D.30 allows signage by right pursuant to the Resort 
Sign Guidelines. 
 
Walls/Landscaping: SUP Stipulation III.E.49 allows for walls and fences in 
accordance with Article XXIV of the Town Code on or adjacent to interior 
property lines created by new plats or maps. Walls and landscaping require 
Town Manager approval along with the applicable wall building permit(s).    

 
Drainage: 
An overall master hydrology and drainage study for the entire west side of the Mountain 
Shadows SUP has been reviewed by the Town Engineer. The final approval of the 
hydrology and drainage study by the Town Engineer will occur along with the 
improvement plans associated with this plat and prior to the recordation of said plat.  
 
Utilities: 
All new utility lines will be located underground and generally underneath the proposed 
private roadways. Article 3.C.3(d)iii of the Development Agreement requires that all 
easements shall be in the locations and widths as prescribed by the utility provider 
instead of the typical 6-foot and 8-foot easements of Section 6-3-3 of the Town Code. 
The applicant has received correspondence from all the utility providers that the 
proposed utility easement locations are acceptable. Sewer correspondence is not 
necessary, as the sewer lines within the SUP are private. Utility width and location is not 
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expected to be an issue, as this plat provides utility location within all its tracts. All 
typical type of utilities will be provided; such as water, electricity, natural gas and sewer.    
 
Fire Protection/Emergency Access: 
The proposed lots will meet all standards related to fire protection. All lots will have 
direct access onto a public roadway via the private roadways shown on the plat. Also, 
emergency access will be provided on Tract “B” and Tract “C” via Note 9 on the plat. 
New fire hydrants will be installed such that all lots are within 400 feet of a fire hydrant. 
The new homes will have fire sprinklers in accordance with the Town Fire Code. 
EPCOR has verified the capacity to service the subject site and fire flow pressure of 
2,064 gpm to 2,124 gpm at the required residual zone pressure of 20 psi.   
 
Noticing & Public Comments 
No comments have been received as of the writing of this report. Except for posting of 
the meeting agenda, there is no required public notification for a preliminary or final plat. 
Consistent with the Town’s application process, the applicant provided a mailing 
notification to the property owners within 1,000 feet for scheduled meetings where the 
Commission or Council will take action.  
 
Next Steps 
If approved, the applicant is to comply with any stipulations and record the plat.  
 
C:  - Fred Fleet (Applicant) 
             - Case File:  (FP 15-01)  
 
 

 
 

















6401 E Lincoln Dr

Paradise Valley, AZ  85253Town of Paradise Valley

Minutes - Final

Planning Commission

6:00 PM Council ChambersTuesday, July 21, 2015

1.  CALL TO ORDER

Chairman Strom called the meeting to order at 6:00 p.m

2.  ROLL CALL

Chairperson Dolf Strom, Commissioner Thomas G. Campbell, Commissioner 

Richard K. Mahrle, Commissioner Scott Moore, Commissioner Jonathan 

Wainwright, Commissioner Daran Wastchak and Commissioner Jeff Wincel

Present 7 - 

Staff Present:

Susan Goodwin, Acting Town Attorney 

Eva Cutro, Community Development Director

Paul Michaud, Senior Planner

George Burton, Planner

3.  EXECUTIVE SESSION

There was no executive session called.

4.  STUDY SESSION ITEMS

15-118A. Discussion of The Villas at Mountain Shadows Final Plat (FP 15-01)

Southwest Corner Lincoln Drive and 56th Street

Paul Michaud gave a presentation covering the points in the action report.

Comments from the Planning Commission included the following:

• Commissioner Moore asked if the Town received an updated sewer 

capacity letter from the City of Phoenix. Mr. Michaud confirmed in the 

affirmative.

• Chairman Strom asked for clarification on the two fire flow letters from 

EPCOR.  He stated one letter states there is sufficient flow and the other 

letter states EPCOR does not guarantee the adequacy of its water 

capacity for fire protection. Fred Fleet, engineer for the applicant, said his 

firm did the calculations and project will have adequate fire flow capacity. 

Commissioner Campbell suggested a stipulation to have the applicant 

explain the discrepancy between the two letters. Commissioner Wincel 

asked if the guarantee for fire flow is necessary for approval. It was stated 
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yes since the Town Code has minimum fire flow standards.  Susan 

Goodwin stated that the Planning Commission can make a 

recommendation in approval that fire flow is clarified or demonstrated. 

• Chairman Strom suggested adding a stipulation to add the word "only" 

to Note 9 on the plat to read, "Those portions of Tract B and Tract C which 

will be drivable surfaces to be utilized only by emergency vehicles shall be 

constructed with materials to be approved by the Fire Marshal."

• Commissioner Wainwright asked a question regarding process for 

stipulations and changes from when the Planning Commission makes its 

recommendation to when staff presents the application to Town Council.

5.  ACTION ITEMS

15-119A. Consideration of The Villas at Mountain Shadows Final Plat (FP 15-01)

Southwest corner of Lincoln Drive and 56th Street

Chairman Strom opened the meeting for public comment at 6:25 p.m. 

Being none, public comment was closed.

A motion was made by Commissioner Wastchak, seconded by Commissioner 

Mahrle, to forward to the Town Council a recommendation of approval for the 

Final Plat of The Villas at Mountain Shadows (FP-15-01), subject to the five 

stipulations in the action report and two additional stipulations. Stipulation 6 is to 

add the word "only" to Note 9 on the plat to read, "Those portions of Tract B and 

Tract C which will be drivable surfaces to be utilized only by emergency vehicles 

shall be constructed with materials to be approved by the Fire Marshal." 

Stipulation 7, regarding the will-serve letter from EPCOR to provide adequate 

water service for potable and fire flow, requires that "The applicant shall clarify 

with EPCOR its statement it does not guarantee the adequacy of its water 

capacity for fire protection." The motion carried by the following vote:

Aye: Chairperson Strom, Commissioner Campbell, Commissioner Mahrle, Commissioner 

Moore, Commissioner Wainwright and Commissioner Wastchak

6 - 

Nay: Commissioner Wincel1 - 

6.  PUBLIC HEARINGS

There were no public hearing items.
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COUNTY RECORDER

VICINITY MAP

(NOT-TO-SCALE)

THIS SITE

BASIS OF BEARING

THE NORTH LINE OF THE EAST HALF OF THE SOUTHEAST
QUARTER OF SECTION 8, T. 2 N., R. 4 E.
USING A BEARING OF NORTH 90°00'00" EAST.

SURVEYOR'S CERTIFICATION

THIS IS TO CERTIFY THAT THE SURVEY AND RELOCATION OF THE LOT LINES DESCRIBED
AND MAPPED HEREON WERE MADE UNDER MY DIRECTION DURING THE MONTH OF
SEPTEMBER 2014, THAT THIS SURVEY IS COMPLETE AS SHOWN, THAT THE MONUMENTS
AND LOT CORNERS SHOWN ACTUALLY EXIST OR WILL BE SET AS SHOWN, THAT THEIR
POSITIONS ARE CORRECTLY SHOWN, AND THAT SAID MONUMENTS ARE SUFFICIENT TO
ENABLE THE SURVEY TO BE RETRACED.

___________________________________________
LARRY E. SULLIVAN, R.L.S. #22782

DECLARATION

ACKNOWLEDGEMENT

APPROVALS

APPROVED BY THE  TOWN ENGINEER AND THE PLANNING DIRECTOR OF
THE TOWN OF PARADISE VALLEY, THIS _____ DAY OF ___________ OF 2015.

BY: ___________________________
      TOWN ENGINEER

       ________________________________
       PLANNING DIRECTOR

STATE OF CALIFORNIA )
      )SS
COUNTY OF ORANGE )

ON  , BEFORE ME, ANN M. VERA, A NOTARY PUBLIC, PERSONALLY
APPEARED ROBERT A. FLAXMAN, WHO PROVED TO ME ON THE BASIS OF SATISFACTORY
EVIDENCE TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE WITHIN
INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME IN HIS
AUTHORIZED CAPACITY, AND THAT BY HIS SIGNATURE ON THE INSTRUMENT THE
PERSON, OR THE ENTITY UPON BEHALF OF WHICH THE PERSON ACTED, EXECUTED THE
INSTRUMENT.

I CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
CALIFORNIA THAT THE FOREGOING PARAGRAPH IS TRUE AND CORRECT.

WITNESS MY HAND AND OFFICIAL SEAL

SIGNATURE 
        ANN M. VERA

SHEET INDEX

1 - COVER
2 - DETAILS, AREA TABLE, AND LEGEND
3 - FINAL MAP

FINAL MAP
"MOUNTAIN SHADOW RESORT UNIT 2 - AMENDED VII"

ENGINEER

COE & VAN LOO CONSULTANTS
4550 NORTH 12TH STREET
PHOENIX, ARIZONA 85014
PHONE:  (602) 264-6831
FAX:  (602) 264-6831
CONTACT: FRED E. FLEET, P.E.

A LOT LINE ADJUSTMENT OF LOT 128 OF "MOUNTAIN SHADOW RESORT UNIT 2
AMENDED" AS RECORDED IN BOOK 95 OF MAPS, PAGE 3 M.C.R. & LOT 128-A, LOT
129, LOT 131, LOT 132, LOT 133, LOT 134, LOT 135 AND TRACT "A" OF "MOUNTAIN
SHADOW RESORT UNIT 2 - AMENDED VI" AS RECORDED IN BOOK 1210 OF MAPS,

PAGE 31 M.C.R. AND SITUATED IN THE SOUTHEAST QUARTER OF SECTION 8,
TOWNSHIP 2 NORTH, RANGE 4 EAST OF THE GILA AND SALT RIVER BASE AND

MERIDIAN, MARICOPA COUNTY, ARIZONA

STATE OF ARIZONA              )
                                                ) SS
COUNTY OF MARICOPA       )

KNOW ALL MEN BY THESE PRESENTS:

THAT MTS LAND, LLC, A DELAWARE LIMITED LIABILITY COMPANY, MS RESORT OWNER, LLC,
A DELAWARE LIMITED LIABILITY COMPANY, MS CONDO-HOTEL OWNER, LLC, A DELAWARE
LIMITED LIABILITY COMPANY, AND MOUNTAIN SHADOWS MASTER ASSOCIATION, INC., AN
ARIZONA NONPROFIT CORPORATION (COLLECTIVELY, “OWNERS,”) HAVE RESUBDIVIDED
UNDER THE NAME OF “MOUNTAIN SHADOW RESORT  - UNIT 2 AMENDED VII” A LOT LINE
ADJUSTMENT OF LOT 128 OF “MOUNTAIN SHADOW RESORT UNIT TWO - AMENDED” AS
RECORDED IN BOOK 95 OF MAPS, PAGE 3 M.C.R. AND LOT 128-A, LOT 129, LOT 131, LOT 132,
LOT 133, LOT 134, LOT 135 AND TRACT “A” OF “MOUNTAIN SHADOW RESORT UNIT 2 -
AMENDED VI” AS RECORDED IN BOOK 1210 OF MAPS, PAGE 31 M.C.R. AND SITUATED IN THE
SOUTHEAST QUARTER OF SECTION 8, TOWNSHIP 2 NORTH, RANGE 4 EAST OF THE GILA &
SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, AS SHOWN AND MAPPED
HEREON AND HEREBY PUBLISH THIS MAP AS AND FOR THE MAP OF SAID “MOUNTAIN
SHADOW RESORT UNIT 2 - AMENDED VII” AND THAT THIS MAP SETS FORTH THE LOCATION
AND GIVES THE DIMENSIONS OF THE LOTS AND TRACT CONSTITUTING SAME AND THAT
EACH LOT AND TRACT SHALL BE KNOWN BY THE NUMBER OR LETTER GIVEN EACH
RESPECTIVELY ON SAID MAP.

OWNERS HEREBY DEDICATE TO WATER, SEWER, GAS, ELECTRIC, TELEPHONE, AND CABLE
TELEVISION UTILITY PROVIDERS AND RESERVE FOR THE "MOUNTAIN SHADOWS MASTER
ASSOCIATION, INC." HOMEOWNERS ASSOCIATION OR ANY SUBASSOCIATION DESIGNATED
BY SUCH MASTER HOMEOWNERS ASSOCIATION (COLLECTIVELY, THE “ASSOCIATION”) AN
UNDERGROUND EASEMENT UNDER AND ACROSS THOSE AREAS (TO THE EXTENT EACH
OWNER OWNS SUCH AREAS) SHOWN AS UTILITY EASEMENTS DEDICATED HEREON FOR
THE INSTALLATION, MAINTENANCE, REPAIR, AND REMOVAL OF UNDERGROUND PUBLIC AND
PRIVATE WATER LINES, PRIVATE SEWER LINES, GAS, ELECTRIC, TELEPHONE, AND CABLE
TELEVISION UTILITIES STRICTLY AS NECESSARY TO PROVIDE SUCH UTILITY SERVICES AND
SOLELY FOR THE PURPOSE OF PROVIDING SUCH UTILITY SERVICES TO OR FROM LOTS 128,
128-A, 129, 131, 132, 133, 134, 135, AND TRACT “A.”  THIS UNDERGROUND EASEMENT ALSO
INCLUDES AN EASEMENT FOR ANY ABOVE-GROUND FACILITIES REQUIRED BY UTILITY
PROVIDERS IN CONNECTION WITH THE UNDERGROUND UTILITIES.  MAINTENANCE OF THE
AREAS SUBJECT TO UTILITY EASEMENTS SHALL BE THE RESPONSIBILITY OF THE LOT
OWNER, TRACT OWNER, OR ASSOCIATION, AS DETERMINED BY THE ASSOCIATION,
PROVIDED THAT AFTER ANY INSTALLATION, MAINTENANCE, REPAIR, OR REMOVAL, ANY
UTILITY PROVIDER THAT DISTURBS THE SURFACE OR SUBSURFACE OF THE GROUND
SHALL BE RESPONSIBLE FOR RESTORING SUCH AREA TO SUBSTANTIALLY THE CONDITION
THAT EXISTED PRIOR TO SUCH DISTURBANCE.  THE PUBLIC UTILITY EASEMENTS
PREVIOUSLY DEDICATED ON THE FINAL MAPS OF “MOUNTAIN SHADOWS RESORT UNIT 2 -
AMENDED IV” AS RECORDED IN BOOK 1170 OF MAPS, PAGE 30 M.C.R., “MOUNTAIN
SHADOWS RESORT UNIT 2 - AMENDED V” AS RECORDED IN BOOK 1206 OF MAPS, PAGE 6
M.C.R., AND “MOUNTAIN SHADOW RESORT UNIT 2 - AMENDED VI” AS RECORDED IN BOOK
1210 OF MAPS, PAGE 31 M.C.R. AS SHOWN ON SUCH PRIOR MAPS ARE HEREBY
EXTINGUISHED AND SUPERSEDED BY THE UTILITY EASEMENTS DEDICATED IN THIS
PARAGRAPH.

TRACT “A” IS DEDICATED AS A PRIVATE DRIVE TO PROVIDE PEDESTRIAN AND VEHICULAR
INGRESS AND EGRESS TO AND FROM LOTS 128, 128-A, 129, 131, 132, 133, 134, 135, AND
TRACT “A.” A NONEXCLUSIVE EASEMENT FOR PEDESTRIAN AND VEHICULAR INGRESS AND
EGRESS TO COMPLY WITH SECTION 8.1 OF THE SETTLEMENT AGREEMENT (EVIDENCED BY
THE SECOND AMENDMENT TO MEMORANDUM REGARDING SETTLEMENT AGREEMENT
AFFECTING REAL PROPERTY RECORDED AS DOCUMENT NO. 2015-0109494, M.C.R.) IS
HEREBY CREATED OVER TRACT “A” SHOWN HEREON, AS SUCH TRACT “A” MAY BE MODIFIED
FROM TIME TO TIME PURSUANT TO SUCH SECTION 8.1 BY THE OWNERS OF THE EXISTING
TRACT “A” AND THE PROPOSED TRACT “A” IN THEIR SOLE DISCRETION, FOR THE BENEFIT
OF THE 59 RESIDENTIAL LOTS OF MOUNTAIN SHADOW RESORT UNIT TWO - AMENDED,
RECORDED ON JUNE 6, 1961, IN BOOK 95 OF MAPS, PAGE 3, M.C.R. AND THE MOUNTAIN
SHADOWS WEST HOMEOWNERS ASSOCIATION, INC.

AN UNDERGROUND EASEMENT IS HEREBY DEDICATED TO WATER, SEWER, GAS, ELECTRIC,
TELEPHONE, AND CABLE TELEVISION UTILITY PROVIDERS AND RESERVED FOR THE
ASSOCIATION UNDER AND ACROSS TRACT “A” FOR THE INSTALLATION, MAINTENANCE,
REPAIR, AND REMOVAL OF UNDERGROUND PUBLIC AND PRIVATE WATER LINES, PRIVATE
SEWER LINES, GAS, ELECTRIC, TELEPHONE, AND CABLE TELEVISION UTILITIES STRICTLY
AS NECESSARY TO PROVIDE SUCH UTILITY SERVICES AND SOLELY FOR THE PURPOSE OF
PROVIDING SUCH UTILITY SERVICES TO OR FROM LOTS 128, 128-A, 129, 131, 132, 133, 134,
135, AND TRACT “A” AND FOR THE PURPOSE OF PROVIDING PUBLIC AND PRIVATE WATER
LINES AND PRIVATE SEWER LINES TO OR FROM THE  59 RESIDENTIAL LOTS OF MOUNTAIN
SHADOW RESORT UNIT TWO - AMENDED, RECORDED ON JUNE 6, 1961, IN BOOK 95 OF
MAPS, PAGE 3, M.C.R.  THIS UNDERGROUND EASEMENT ALSO INCLUDES AN EASEMENT
FOR ANY ABOVE-GROUND FACILITIES REQUIRED BY UTILITY PROVIDERS IN CONNECTION
WITH THE UNDERGROUND UTILITIES.  AN EASEMENT FOR REFUSE COLLECTION AND
EMERGENCY AND SIMILAR SERVICE TYPE VEHICLE ACCESS IS HEREBY DEDICATED OVER
TRACT “A” TO THE TOWN OF PARADISE VALLEY AND OTHER EMERGENCY SERVICE
PROVIDERS AND REFUSE COLLECTION PROVIDERS AND TO THE ASSOCIATION, WHICH
ASSOCIATION ALSO BENEFITS.

TRACT “A” IS NOT DEDICATED FOR THE USE OF THE GENERAL PUBLIC.  TRACT “A” SHALL BE
OWNED AND MAINTAINED BY THE ASSOCIATION, PROVIDED THAT AFTER ANY
INSTALLATION, MAINTENANCE, REPAIR, OR REMOVAL, ANY UTILITY PROVIDER THAT
DISTURBS THE SURFACE OR SUBSURFACE OF THE GROUND SHALL BE RESPONSIBLE FOR
RESTORING SUCH AREA TO SUBSTANTIALLY THE CONDITION THAT EXISTED PRIOR TO
SUCH DISTURBANCE.  NO DWELLING UNITS SHALL BE CONSTRUCTED ON TRACT “A.”  ONE
OR MORE GUARDHOUSES AND ASSOCIATED IMPROVEMENTS MAY BE CONSTRUCTED ON
TRACT “A.”

MTS LAND LLC, A DELAWARE LIMITED LIABILITY COMPANY,  AS OWNER, HAS CAUSED ITS
NAME TO BE AFFIXED AND THE SAME TO BE ATTESTED BY THE SIGNATURE OF ROBERT
A. FLAXMAN, ITS AUTHORIZED AGENT.
DULY AUTHORIZED THIS _____ DAY OF ___________, 2015.

BY:__________________________________
      AUTHORIZED AGENT

IN WITNESS WHEREOF:

EASEMENT SCHEDULE

EASEMENT AND RIGHTS INCIDENT THERETO FOR WATER
LINE PURPOSES AS SET FORTH IN INSTRUMENT RECORDED
IN BOOK 304, OF DEEDS, PAGE 308 AND BOOK 338 OF
DEEDS, PAGE 377.

EASEMENT AND RIGHTS INCIDENT THERETO FOR ROADWAY
PURPOSES AS SET FORTH IN INSTRUMENT RECORDED IN
DOCKET 2251, PAGE 422.

A RESOLUTION OF THE TOWN OF PARADISE VALLEY
RELATING TO PERSONAL WIRELESS SERVICE FACILITIES
IDENTIFYING POSSIBLE SITE LOCATIONS. RECORDED IN
RECORDING NO. 98-0213661.

EASEMENT AND RIGHTS INCIDENT THERETO FOR
UNDERGROUND ELECTRIC LINES AND APPURTENANT
FACILITIES AS SET FORTH IN INSTRUMENT RECORDED IN
DOCKET 3923, PAGE 106.

EASEMENT AND RIGHTS INCIDENT THERETO FOR GAS MAIN
PURPOSES SET FORTH IN INSTRUMENT RECORDED IN
DOCKET 4930, PAGE 82.

EASEMENTS SET FORTH IN BOOK 95 OF MAPS, PAGE 3.

EASEMENT AND RIGHTS INCIDENT THERETO FOR GUARD
HOUSE PURPOSES SET FORTH IN INSTRUMENT RECORDED
IN RECORDING NO. 2013-1074866.

6-FOOT EASEMENT SET FORTH IN BOOK 95 OF MAPS, PAGE
3 ABANDONED HEREON AND EASEMENT AND RIGHTS
INCIDENT THERETO FOR SEWER LINES SET FORTH IN
INSTRUMENT RECORDED IN RECORDING NO. 2013-1074865
TO BE ABANDONED IN THE FUTURE UPON COMPLIANCE
WITH SECTION 1.2 OF SAID INSTRUMENT.

A UTILITY CORRIDOR EASEMENT PER THE MOUNTAIN
SHADOWS WEST DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS PER
RECORDING NO. 2015-109960, AND EASEMENT AND RIGHTS
INCIDENT THERETO FOR RELOCATED SEWER LINES SET
FORTH IN INSTRUMENT RECORDED IN RECORDING NO.
2013-1074865.

EASEMENT AND RIGHTS INCIDENT THERETO FOR
RELOCATED SEWER LINES SET FORTH IN INSTRUMENT
RECORDED IN RECORDING NO. 2013-1074865.

A DRIVEWAY EASEMENT PER THE MOUNTAIN SHADOWS
WEST DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS PER RECORDING NO.
2015-109960, AND AMENDED IN RECORDING NO.
2015-____________.

1
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EXISTING ZONING - SUP - RESORT
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Y
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10

11

NOTE

1. THE EASEMENT AND RIGHTS INCIDENT THERETO FOR
UNDERGROUND ELECTRIC LINES AS SET FORTH IN THE
INSTRUMENT RECORDED IN DOCKET 3814, PAGE 87, WHICH
WAS SHOWN ON THE DOCUMENTS RECORDED AS BOOK
940, PAGE 7; BOOK 1110, PAGE 37; BOOK 1170, PAGE 30;
BOOK 1206, PAGE 6; AND BOOK 1210, PAGE 31, HAS BEEN
DELETED FROM THIS MAP BECAUSE THE LOCATION OF SAID
EASEMENT WAS CORRECTED BY THE INSTRUMENT
RECORDED AS DOCKET 3923, PAGE 106 AND LISTED IN THE
EASEMENT SCHEDULE AS NO. 4.

MS RESORT OWNER, LLC, A DELAWARE LIMITED LIABILITY COMPANY,  AS OWNER, HAS
CAUSED ITS NAME TO BE AFFIXED AND THE SAME TO BE ATTESTED BY THE SIGNATURE
OF KRISTOPHER L. HARMAN, ITS VICE PRESIDENT ON BEHALF OF THE COMPANY
DULY AUTHORIZED THIS _____ DAY OF ___________, 2015.

BY:__________________________________
      KRISTOPHER L. HARMAN
      VICE PRESIDENT

IN WITNESS WHEREOF:

MS CONDO-HOTEL OWNER, LLC, A DELAWARE LIMITED LIABILITY COMPANY,  AS OWNER,
HAS CAUSED ITS NAME TO BE AFFIXED AND THE SAME TO BE ATTESTED BY THE
SIGNATURE OF KRISTOPHER L. HARMAN, ITS VICE PRESIDENT ON BEHALF OF THE
COMPANY DULY AUTHORIZED THIS _____ DAY OF ___________, 2015.

BY:__________________________________
      KRISTOPHER L. HARMAN
      VICE PRESIDENT

IN WITNESS WHEREOF:

ACKNOWLEDGEMENT

STATE OF ARIZONA )
)SS

COUNTY OF MARICOPA )

ON THIS ____ DAY OF ____________, 2015, BEFORE ME, THE UNDERSIGNED NOTARY
PUBLIC IN AND FOR SAID STATE, PERSONALLY APPEARED KRISTOPHER L. HARMAN,
PERSONALLY KNOWN TO ME (OR PROVED TO ME ON THE BASIS OF SATISFACTORY
EVIDENCE) TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE WITHIN
INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE/SHE EXECUTED THE SAME IN
HIS/HER AUTHORIZED CAPACITY, AND THAT BY HIS/HER SIGNATURE ON THE
INSTRUMENT THE PERSON, OR THE ENTITY UPON BEHALF OF WHICH THE PERSON
ACTED, EXECUTED THE INSTRUMENT.

WITNESS MY HAND AND OFFICIAL SEAL

________________________________
NOTARY PUBLIC

MOUNTAIN SHADOWS MASTER ASSOCIATION, INC., AN ARIZONA NONPROFIT
CORPORATION,  AS OWNER, HAS CAUSED ITS NAME TO BE AFFIXED AND THE SAME TO
BE ATTESTED BY THE SIGNATURE OF ROBERT A. FLAXMAN, ITS AUTHORIZED AGENT.
DULY AUTHORIZED THIS _____ DAY OF ___________, 2015.

BY:__________________________________
      AUTHORIZED AGENT

IN WITNESS WHEREOF:

DECLARATION - CONTINUED

AN EASEMENT FOR RELOCATED UNDERGROUND SEWER LINES (LISTED IN NO. 9 AND
NO. 10 IN THE EASEMENT SCHEDULE) IS HEREBY DEDICATED TO SEWER UTILITY
PROVIDERS UNDER AND ACROSS LOT 128-A, LOT 129, AND 131 AS DEPICTED HEREON
FOR THE INSTALLATION, MAINTENANCE, REPAIR AND REMOVAL OF UNDERGROUND
PRIVATE SEWER LINES PURSUANT TO THAT CERTAIN SEWER EASEMENT RELOCATION
AND MAINTENANCE AGREEMENT RECORDED IN RECORDING NO. 2013-1074865, M.C.R.
(THE “SEWER EASEMENT AGREEMENT”).  THE UNDERGROUND EASEMENT ALSO
INCLUDES AN EASEMENT FOR ANY ABOVE-GROUND FACILITIES REQUIRED BY SEWER
UTILITY PROVIDERS IN CONNECTION WITH THE UNDERGROUND SEWER LINES.
MAINTENANCE OF THE AREA SUBJECT TO THE FOREGOING EASEMENT SHALL BE THE
RESPONSIBILITY OF THE LOT OWNER OR ASSOCIATION, AS DETERMINED BY THE
ASSOCIATION, AND AS SET FORTH IN AND SUBJECT TO THE SEWER EASEMENT
AGREEMENT, PROVIDED THAT AFTER ANY INSTALLATION, MAINTENANCE, REPAIR, OR
REMOVAL, ANY SEWER UTILITY PROVIDER THAT DISTURBS THE SURFACE OR
SUBSURFACE OF THE GROUND SHALL BE RESPONSIBLE FOR RESTORING SUCH AREA
TO SUBSTANTIALLY THE CONDITION THAT EXISTED PRIOR TO SUCH DISTURBANCE.
THIS EASEMENT FOR RELOCATED SEWER LINES IS IN ADDITION TO THE UTILITY
CORRIDOR EASEMENT GRANTED IN THE MOUNTAIN SHADOWS WEST DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS RECORDED IN RECORDING
NO. 2015-0109960, M.C.R., AND AMENDED IN RECORDING NO. 2015-____________, M.C.R.,
(THE “WEST DECLARATION”), WHICH IS ALSO LISTED IN NO. 9 IN THE EASEMENT
SCHEDULE.  UPON THE RELOCATION OF SEWER LINES FROM THE EASEMENT LISTED AS
NO. 8 IN THE EASEMENT SCHEDULE TO THE EASEMENT FOR RELOCATED SEWER LINES
LISTED IN NO. 9 AND NO. 10 IN THE EASEMENT SCHEDULE, AND UPON COMPLIANCE
WITH SECTION 1.2 OF THE SEWER EASEMENT AGREEMENT, THE EASEMENT LISTED AS
NO. 8 IN THE EASEMENT SCHEDULE AND AS DEPICTED HEREON SHALL BE ABANDONED
IN THE FUTURE AND ANY EASEMENT FOR SEWER PURPOSES AS IT PERTAINS TO THE
UTILITY EASEMENT DEPICTED AS NO. 8 HEREON SHALL BE AUTOMATICALLY
TERMINATED AND OF NO FURTHER FORCE AND EFFECT, AS SET FORTH IN AND
SUBJECT TO THE SEWER EASEMENT AGREEMENT.

MTS LAND LLC, A DELAWARE LIMITED LIABILITY COMPANY

MS RESORT OWNER, LLC, A DELAWARE LIMITED LIABILITY COMPANY

MS CONDO-HOTEL OWNER, LLC, A DELAWARE LIMITED LIABILITY COMPANY

MOUNTAIN SHADOWS MASTER ASSOCIATION, INC., AN ARIZONA NONPROFIT
CORPORATION
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Town of Paradise Valley

Action Report

6401 E Lincoln Dr
Paradise Valley, AZ  85253

File #: 15-181

TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager

DATE: September 24, 2015

DEPARTMENT: Town Manager

Andrew Miller, 480-348-3691

AGENDA TITLE:
Acquisition of an Easement for the Public Safety Communications Antenna and Equipment

Council Goals or Other Policies / Statutory Requirements:

Public Safety - Improve public safety services including prevention, enforcement, communication
and community/victim outreach.
Capital Improvement Program (CIP) - Develop and advance a Capital Improvement Program
Technology - Utilize technology throughout the organization to deliver quality services in an
economic and efficient manner

RECOMMENDATION:
Approve the Easement Purchase Agreement at 6824 East Highland Drive.

The Town currently operates an independent radio/communication system to dispatch calls (both
emergency and non-emergency) to Police vehicles on patrol within the Town.  The system has both
coverage and resiliency shortcomings due to the antenna’s current location.  First, there are
coverage gaps located along Tatum north of Lincoln and Lincoln west of Tatum.  Second, the power
source for the antenna is solar and not resilient to all weather conditions.  Third, the system is not
interconnected with adjacent jurisdictions which is critical for mutual aid and contracted fire service
with the City of Phoenix.

The proposed solution has the Town joining the Regional Wireless Cooperative and adding a single
antenna to interconnect with their existing system of antennas.  The location of this antenna must be
on this hill.  Previous efforts have proved challenging in acquiring a location on this hill.  Moreover,
the last, best attempt was priced at over $7 million and well outside the anticipated budget for the
project.  This proposal allows the Town to co-locate with a new homeowner to place the antenna and
supporting equipment in its associated structure on 6824 E. Highlands Drive.

SUMMARY STATEMENT:
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File #: 15-181

The purchase agreement will obtain the easement which represents approximately 28% of the
property for a fixed cost of $250,000. Of that, $5,000 will serve as earnest money. An additional
$15,000 will pay for the Town’s portion of a retaining wall associated with the homeowner’s to be
constructed driveway which also serves as part of the retaining wall necessary for the equipment
structure.

Other conditions of the purchase include the construction of curbing along the easement and
Highlands Drive; filing an application with Maricopa County to exempt the easement and its
improvements from property tax assessment; and a proposal by the Town Manager in the FY17-2012
CIP for improvements of the Hillside Drive cul-du-sac.

BUDGETARY IMPACT:
The Budget impact of this decision is $265,000 in cash, plus associated costs for the curbing.  Soft
costs include the time for staff to prepare an application to Maricopa County for tax exempt status of
the easement and improvements upon the easement.  Other minor costs include recordation costs
and/or application fees.  All money is budgeted in the FY15-16 CIP Budget under Public Safety
Communications Tower.

ATTACHMENT(S):
Easement Purchase Agreement - to be provided
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Town of Paradise Valley

Action Report

6401 E Lincoln Dr
Paradise Valley, AZ  85253

File #: 15-189

TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager
Duncan Miller, Town Clerk

DATE: September 24, 2015

DEPARTMENT: Town Manager

AGENDA TITLE:
Consideration of Requests for Future Agenda Items

Council Goals or Other Policies / Statutory Requirements:
Resolution Number 1250: Town Council Rules of Procedure

RECOMMENDATION:
Review the current list of pending agenda topics.

SUMMARY STATEMENT:
Attached is the most recent Town Council Study Session Topic Schedule.  Pursuant to the Council’s
Rules and Procedures as adopted by Resolution Number 1250, any member of the Council may
move to have the Town Manager add a new agenda item to a future agenda.  Upon concurrence of
three or more Members, which may include the Mayor, the item will be added to the list of future
agenda items and placed on a meeting agenda within sixty days.  Reminder is provided that any
discussion on the motion to add a future agenda item shall be limited to the propriety of placing such
item on a future agenda and shall not include discussion on the merits of the topic itself.

BUDGETARY IMPACT:
None

ATTACHMENT(S):
Future agenda topics schedule
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TOWN COUNCIL STUDY SESSION TOPIC SCHEDULE
September 18, 2015

10/08 10/22 11/05 11/19
4 PM STUDY SESSION

 Marquee Signs
 Unmanned Aircraft 

Ordinance (Drones)

EXECUTIVE SESSION
Rafi-Zadeh Claim

ACTION ITEMS
 Award of Watershed Study 

RFQs

4 PM STUDY SESSION
 Ritz-Carlton SUP
 Legislative Agenda
 Police Alarm Monitoring 

Service Continuation
EXECUTIVE SESSION

ACTION ITEMS
 Award of Contract for 

Sidewalk Replacement

4 PM STUDY SESSION
 Tree Planting Ceremony
 Ritz-Carlton SUP

EXECUTIVE SESSION

ACTION ITEMS

4 PM STUDY SESSION
 Ritz-Carlton SUP

EXECUTIVE SESSION

ACTION ITEMS

12/03 12/17 01/14 01/28
4 PM STUDY SESSION

 Ritz-Carlton SUP
 PD Strategic Plan Update

EXECUTIVE SESSION

ACTION ITEMS
 Award of Contract for Card 

Reader Door Locks 
 52nd St Improvements

02/11 02/25 03/10 03/24
4 PM STUDY SESSION

 Kiva Elementary School Art 
Acceptance

EXECUTIVE SESSION

ACTION ITEMS

Items to be scheduled
1. Excess Real Property Disposition
2. Camelback Mountain Shuttle
3. Emergency Planning
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