
Town Council

Town of Paradise Valley

Meeting Notice and Agenda

6401 E Lincoln Dr

Paradise Valley, AZ  85253

Council Chambers4:00 PMThursday, September 10, 2015

1.  CALL TO ORDER / ROLL CALL

Notice is hereby given that members of the Town Council will attend either in person or 

by telephone conference call, pursuant to A.R.S. §38-431(4).

2.  STUDY SESSION ITEMS

Work/Study is open to the public however the following items are scheduled for 

discussion only. The Town Council will be briefed by staff and other Town 

representatives. There will be no votes and no final action taken on discussion items. 

The Council may give direction to staff and request that items be scheduled for 

consideration and final action at a later date. The order of discussion items and the 

estimated time scheduled to hear each item is subject to change.

Discussion of Municipal Court Appointment Process15-166

Duncan Miller, 480-348-3610Staff Contact:

30 Minutes

Discussion of “The Villas at Mountain Shadows II” Preliminary Plat 

located at the Southwest Corner Lincoln Drive and 56th Street

15-142

Paul Michaud, 480-348-3574Staff Contact:

15 Minutes

Discussion of The Villas at Mountain Shadows Final Plat located at the 

Southwest Corner Lincoln Drive and 56th Street

15-144

Paul Michaud, 480-348-3574Staff Contact:

15 Minutes
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September 10, 2015Town Council Meeting Notice and Agenda

3.  EXECUTIVE SESSION

Discussion and consultation with the Town Attorney to consider the 

Town's position and instruct the attorney regarding potential 

amendments to the Development Agreement with MTS Land LLC and 

MTS Golf, LLC regarding the Mountain Shadows Resort as authorized 

by A.R.S. §38-431.A.4 and legal advice regarding Special Use Permits 

as authorized by A.R.S. §38-431.A.3.

15-167

Discussion and consultation with Town Attorney to consider the Town 

Council's position and instruct the attorney regarding a potential 

development agreement with Five Star Development and / or an 

intergovernmental agreement with the City of Scottsdale for annexation / 

de-annexation of property as authorized by A.R.S. §38-431.A.4; and 

discussion or consultation for legal advice with the Town Attorney as 

authorized by A.R.S. §38-431.A.3.

15-171

Discussion and consultation with Town Representatives concerning the 

purchase, sale, or lease of real property in the vicinity of 7000 block of 

Highlands Drive as authorized by A.R.S.  §38-431.03.A.7.

15-172

Discussion and consultation with the Town Attorney to consider the 

Town's position and instruct the attorney regarding Notice of Claim filed 

by Storey Family Trust as authorized by A.R.S. §38-431.A.4.

15-175

Discussion of Town Attorney Performance Review and employment 

agreement as authorized by A.R.S. §38-431.03.A.1.

15-173

The Town Council may go into executive session at one or more times 

during the meeting as needed to confer with the Town Attorney for legal 

advice regarding any of the agenda items listed on the agenda as 

authorized by A.R.S. §38-431.A.3.

15-168

4.  BREAK

5.  RECONVENE FOR REGULAR MEETING 6:00 PM

6.  ROLL CALL

7.  PLEDGE OF ALLEGIANCE*

8.  PRESENTATIONS*
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Recognition of the Town’s Legislative Delegation for their Support of 

Cities and Towns

15-155

Recognize the Town’s legislative delegation for their support of cities 

and towns.

Recommendation:

 Dawn Marie Buckland, 480-348-3555 Staff Contact:

9.  CALL TO THE PUBLIC

Citizens may address the Council on any matter not on the agenda. In conformance 

with Open Meeting Laws, Council may not discuss or take action on this matter at this 

Council meeting, but may respond to criticism, ask that staff review a matter raised, or 

ask that it be placed on a future agenda. Those making comments shall limit their 

remarks to three (3) minutes. Please fill out a Speaker Request form prior to addressing 

the Council.

10.  CONSENT AGENDA

All items on the Consent Agenda are considered by the Town Council to be routine and 

will be enacted by a single motion. There will be no separate discussion of these items. 

If a member of the Council or public desires discussion on any item it will be removed 

from the Consent Agenda and considered separately. Please fill out a Speaker Request 

form prior to the start of the meeting and indicate which item you would like to address.

Minutes of Town Council Meeting June 11, 201515-133

Minutes of Town Council Meeting June 25, 201515-134

Approval of Special Event Liquor License for Alliance Francaise of 

Greater Phoenix

15-146

Approve a Special Event Liquor License for Alliance Francaise of 

Greater Phoenix for an event on Saturday, November 21, 2015, subject 

to the following stipulations: only those people authorized by law be 

allowed to dispense and/or consume alcoholic beverages; consumption 

shall be limited to the premises as indicated in the application; and 

Section 10-7 Control of Excess Noise be observed.

Recommendation:

Duncan Miller, 480-348-3610Staff Contact:

Approval of Special Event Liquor License for Amanda Hope Rainbow 

Angels

15-130

Approve a Special Event Liquor License for Amanda Hope Rainbow 

Angels for an event on September 26, 2015, subject to the following 

stipulations: only those people authorized by law be allowed to dispense 

and/or consume alcoholic beverages; consumption shall be limited to 

the premises as indicated in the application; and Section 10-7 Control of 

Excess Noise be observed.

Recommendation:

Duncan Miller, 480-348-3610Staff Contact:
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Approval of Special Event Liquor License for Colleen’s Dream 

Foundation

15-138

Approve a Special Event Liquor License for Colleen’s Dream 

Foundation for an event on Friday, September 25, 2015, subject to the 

following stipulations: only those people authorized by law be allowed to 

dispense and/or consume alcoholic beverages; consumption shall be 

limited to the premises as indicated in the application; and Section 10-7 

Control of Excess Noise be observed.

Recommendation:

Duncan Miller, 480-348-3610Staff Contact:

Approval of Special Event Liquor License for Gabriel’s Angels15-132

Approve a Special Event Liquor License for Gabriel’s Angels for an 

event on Friday, October 2, 2015, subject to the following stipulations: 

only those people authorized by law be allowed to dispense and/or 

consume alcoholic beverages; consumption shall be limited to the 

premises as indicated in the application; and Section 10-7 Control of 

Excess Noise be observed.

Recommendation:

Duncan Miller, 480-348-3610Staff Contact:

Approval of Contract Addendum #4 to the Electric Distribution 

Undergrounding Agreement with Arizona Public Service Company 

(APS)

15-158

It is recommended that the Town Council authorizes the Town Manager 

to execute Addendum #4 to the Electric Distribution Undergrounding 

Agreement with Arizona Public Service Company.

Recommendation:

James P. Shano, P.E. Public Works Director / Town Engineer 

480-348-3573

Staff Contact:

Authorize the Town Manager to execute an agreement for the provision 

to the Town of prosecution services with Robert Hubbard, Attorney at 

Law for a fixed rate of $3,000.00 per month, plus additional 

compensation for certain services identified in the agreement, with the 

total of fixed and additional services to not exceed $44,000.00 per year.

15-163

Execute an agreement for the provision to the Town of prosecution 

services with Robert Hubbard, Attorney at Law.  

Recommendation:

Andrew M. Miller, Town Attorney 480-348-3691 Staff Contact:

Consideration of Amendment #1 to the Amended and Restated 

Development Agreement with Mountain Shadows

15-169

Staff recommends approval of Amendment #1 to the Mountain Shadows 

Development Agreement.

Recommendation:

Kevin Burke, 480-348-3690Staff Contact:

11.  PUBLIC HEARINGS

NONE
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12.  ACTION ITEMS

The Town Council May Take Action on This Item.  Citizens may address the Council 

regarding any or all of these items.  Those making comments are limited to three (3) 

minutes.  Speakers may not yield their time to others.  Please fill out a Speaker 

Request form prior to the start of the meeting and indicate which item you would like to 

address.

Adoption of Resolution 1339 allowing for the reimbursement of capital 

expenditures with bond proceeds

15-170

Adopt Resolution 1339Recommendation:

Dawn Marie Buckland, 480.348.3555 

Staff Contact:

13.  REQUESTS FOR FUTURE AGENDA ITEMS

The Town Council May Take Action on This Item.

The Mayor or Town Manager will present the long range meeting agenda schedule and 

announce major topics for the following meeting. Any member of the Council may move 

to have the Town Manager add a new agenda item to a future agenda. Upon 

concurrence of three more Members, which may include the Mayor, the item shall be 

added to the list of future agenda items and scheduled by the Town Manager as a 

future agenda item within 60 days.The Mayor or Town Manager will present the long 

range meeting agenda schedule and announce major topics for the following meeting. 

Any member of the Council may move to have the Town Manager add a new agenda 

item to a future agenda. Upon concurrence of three more Members, which may include 

the Mayor, the item shall be added to the list of future agenda items and scheduled by 

the Town Manager as a future agenda item within 60 days.

Consideration of Requests for Future Agenda Items15-165

Review the current list of pending agenda topics.Recommendation:

Kevin Burke, 480-348-3690Staff Contact:

14.  MAYOR / COUNCIL / MANAGER COMMENTS

The Mayor, Council or Town Manager may provide a summary of current events. In 

conformance with Open Meeting Laws, Council may not have discussion or take action 

at this Council meeting on any matter discussed during the summary.
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15.  ADJOURN

AGENDA IS SUBJECT TO CHANGE

*Notice is hereby given that pursuant to A.R.S. §1-602.A.9, subject to certain specified 

statutory exceptions, parents have a right to consent before the State or any of its 

political subdivisions make a video or audio recording of a minor child. Meetings of the 

Town Council are audio and/or video recorded, and, as a result, proceedings in which 

children are present may be subject to such recording. Parents in order to exercise their 

rights may either file written consent with the Town Clerk to such recording, or take 

personal action to ensure that their child or children are not present when a recording 

may be made. If a child is present at the time a recording is made, the Town will 

assume that the rights afforded parents pursuant to A.R.S. §1-602.A.9 have been 

waived.

The Town of Paradise Valley endeavors to make all public meetings accessible to 

persons with disabilities. With 72 hours advance notice, special assistance can also be 

provided for disabled persons at public meetings. Please call 480-948-7411 (voice) or 

480-483-1811 (TDD) to request accommodation to

participate in the Town Council meeting.
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Town of Paradise Valley

Action Report

6401 E Lincoln Dr
Paradise Valley, AZ  85253

File #: 15-166

Memo

TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager
Duncan Miller, Town Clerk

DATE: September 10, 2015

DEPARTMENT: Town Manager

AGENDA TITLE:
Discussion of Municipal Court Appointment Process

Council Goals
Engagement - Encourage volunteer opportunities

SUMMARY STATEMENT:
The Paradise Valley Municipal Court is comprised of a Presiding Judge, Associate Presiding Judge,
and eight Associate Judges who all volunteer their time.  The Municipal Court has jurisdiction to hear
and adjudicate all criminal misdemeanors, civil traffic offenses, and Town Code violations occurring
within the Town limits.  The Judges also issue orders of protection, harassment injunctions, and issue
summons and arrest warrants within the Town limits.

Pursuant to Article 12-2 of the Town Code, the Presiding Judge and Associate Presiding Judges are
appointed by the Town Council every two years for terms that end October 31.

Presiding Judge Tyrell Taber will be present at the September 10, 2015 Study Session to discuss the
appointment process.

ATTACHMENT(S):
None
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Town of Paradise Valley

Action Report

6401 E Lincoln Dr
Paradise Valley, AZ  85253

File #: 15-142

TO: Mayor Collins and Town Council

FROM: Eva Cutro, Community Development Director
  Paul Michaud, Senior Planner

DATE: September 10, 2015

CONTACT:
Paul Michaud, 480-348-3574

AGENDA TITLE:
Discussion of “The Villas at Mountain Shadows II” Preliminary Plat located at the
Southwest Corner Lincoln Drive and 56th Street

BACKGROUND

Request:
MTS Land, L.L.C. is requesting approval of a preliminary plat application located near the southwest
corner of Lincoln Drive and 56th Street, Lots 133 and 134 of the Final Map Mountain Shadows Resort
Unit 2 - Amended VII. The Villas at Mountain Shadows II is for 8 lots on approximately 1.94 acres,
along with a separate tract on approximately 5.20 acres. Development will be pursuant to the
approved Special Use Permit - Resort zoning on the subject properties for resort residential
development.

Update and Planning Commission Recommendation:
MTS Land, L.L.C. submitted two separate preliminary plat applications for the 7.14 acres of land
described in the above request. These preliminary plats were titled as “The Villas at Mountain
Shadows II” for the 1.94-acre area and “The Villas at Mountain Shadows III” for the 5.20-acre area.
The 1.94-acre application included 8 lots to be developed for villa home sites. The 5.20-acre
application included 35 lots to be developed for villa home sites. The Planning Commission
recommended approval of both preliminary plat applications on June 16, 2015. Since this
recommended approval, the applicant is pursuing a stacked two-story condominium product for the
5.20 acre site. SUP Stipulation III.E.43 allows for horizontal property regimes (i.e. condominium
development) in this portion of the SUP. Due to this change, the 5.20-acre condominium application
will be brought back to the Planning Commission for a new recommendation before continuing on to
the Town Council.

The applicant requests to pursue Town Council approval of the Preliminary Plat for the 8 villa home
site lots over the 1.94 acres. Except for two modifications, the design of these 8 lots on the 1.94
acres is in substantial conformance to the Preliminary Plat recommended for approval by the
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File #: 15-142

Planning Commission. The preliminary plat, “The Villas at Mountain Shadows II,” that is before the
Town Council was amended to include the 5.20 acres as one tract. This amendment is necessary to
remove the lot lines created by Lots 133 and 134 of the Final Map Mountain Shadows Resort Unit 2 -
Amended VII. The removal of said lines could be processed by staff through a lot line adjustment, but
the applicant was agreeable to process this adjustment along with the preliminary/final plat process.
The other modification was to make the exit-only access onto 56th Street between Lot 28 and Lot 29
as emergency access only. The Planning Commission was updated of these recent changes at their
August 18, 2015 meeting.

As noted previously, the Planning Commission recommended approval of the preliminary plat, “The
Villas at Mountain Shadows II,” for the 8 villa home site lots. This was a unanimous recommendation
by a vote of 7 to 0. Besides the typical plat stipulations, Stipulations 1 through 5 as listed on pages 3
and 4 of the Planning Commission Minutes dated June 16, 2015, the Planning Commission included
a sixth stipulation that the applicant demonstrate through graphics and/or visuals that the exit onto 56
th Street between Lot 28 and Lot 29 will not conflict with the 56th Street improvements (e.g., the exit
will not result in a new median cut). This graphic is attached to this report. Refer to the Planning
Commission Minutes dated June 16, 2015 for additional information.

History:
The subject site is part of the Mountain Shadows resort that was demolished in early 2014. In April
2013, the Town granted Special Use Permit - Resort (SUP) zoning status for the approximate 67
acres that comprise this resort. The 2013 SUP allows for a new resort, resort amenities, and resort
residential. The subject site was annexed in 1961.

Enforcement:
As of the date of this report, there are no outstanding code violations on this SUP property.

DISCUSSION/FACTS
General Plan:
The subject property has a General Plan designation of “Resort/Country Club” according to the
Town’s General Plan Land Use Map. The proposed plat for resort residential and future resort uses is
in conformance with this designation.

Zoning:
The zoning on the subject property is “Special Use Permit - Resort.” This zoning was approved in
April 2013 by Ordinance Number 653. This is the appropriate zoning for resort-related uses. Each
Special Use Permit has its own unique set of development standards. For this subject property, the
provisions of both Ordinance Number 653 and its associated Development Agreement apply
regarding platting within the SUP area. The following standards apply to this SUP.

· The subject area of this plat is in Area ‘B’ of the SUP.

· SUP Stipulation III.E.43 allows for subdivision of land by one or more plats and/or maps in
various forms such as on individual lots and/or horizontal property regimes (i.e. condominium
development).

· Article 3.C.3(d) of the Development Agreement states that plats within the SUP will follow the
standards and requirements of Article 6, Subdivisions, of the Town Code, except as modified
by the SUP and Development Agreement. The typical requirements for ingress/egress, right-of

Town of Paradise Valley Printed on 9/4/2015Page 2 of 5

powered by Legistar™

http://www.legistar.com/


File #: 15-142

-way width, roadway pavement width, size/location of public utility easements, minimum lot
size, lot configuration and lot shape do not apply.

Parking:
The proposed subdivisions will comply with the required minimum number of parking spaces. SUP
Stipulation III.G.93 requires at least two parking spaces per each dwelling unit. Two garaged parking
spaces will be provided with each residential unit.

Roadways:
The subject property will have access to Lincoln Drive and 56th Street via Tract ‘A’ through the resort
as approved by the SUP. Also it will have emergency access onto 56th Street. Lincoln Drive is a
designated Major Arterial and 56th Street is a designated Collector road pursuant to Figure 401,
Motorized Circulation Map, of the Town’s General Plan.

The proposed roadways are in compliance with the SUP and Development Agreement. These
roadways will all be private local roads pursuant to SUP Stipulation III.G.96. Article 3.C.3(d)ii of the
Development Agreement requires a minimum width of rights-of-way at 30 feet instead of the typical
50 feet. The proposed typical right-of-way cross section has a 30-foot right-of-way width. SUP
Stipulation III.G.96 requires the pavement width for all streets to be of an adequate width, generally
not less than 26 feet. This 26-foot width reflects the local roadway cross-section in the Town’s
General Plan. This width includes two-foot curb on both sides of a 22-foot wide traveled way. The
proposed roadway cross-section has a pavement width of 26 feet.

Lot Configuration:
Article 3.C.3(d)iv of the Development Agreement allows lots and lot arrangement in any configuration
provided these comply with standards of the SUP or Development Agreement. The typical
requirements of the Town Code for minimum lot size, width, access and orthodox shape do not
apply. The perimeter boundary of this plat is determined by the perimeter boundary of Lot 133 and
Lot 134 of the Final Map Mountain Shadows Resort Unit 2 - Amended VII Plat. The perimeter
boundary of the Preliminary Plat matches the perimeter boundary of said lots.

Building Lines & Setbacks:
The lots proposed on the Preliminary Plat meet setbacks. Article 3.C.3(d)v of the Development
Agreement and Sheet 5 of the SUP requires a 40-foot setback along 56th Street. No building
setbacks are required between lots or other portions of this plat.

Building Permit/Town Manager Approval:
The type and character of resort residential, signage, landscaping and walls/fences are either
approved by building permit and/or Town Manager approval. As such, these items will not be
considered with this plat request. For background, the information below describes the general
parameters for the above-mentioned items.

Height: SUP Stipulation III. E. 47 allows for an allowable height limit for Resort Residential at
28 feet. Sheet 5 of the SUP further provides the maximum allowable heights, which is 36 feet
for resort structures. The Town’s Open Space Criteria applies, except along 56th Street a
height of 24 feet is allowable at the 40-foot setback.
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Signs: SUP Stipulation III.D.30 allows signage by right pursuant to the Resort Sign Guidelines.

Walls/Landscaping: SUP Stipulation III.E.49 allows for walls and fences in accordance with
Article XXIV of the Town Code on or adjacent to interior property lines created by new plats or
maps. Walls and landscaping require Town Manager approval along with the applicable wall
building permit(s).

Drainage:
An overall master hydrology and drainage study for the entire west side of the Mountain Shadows
SUP has been reviewed by the Town Engineer. The final approval of the hydrology and drainage
study by the Town Engineer will occur along with the improvement plans associated with this plat and
prior to the recordation of said plat.

Utilities:
All new utility lines will be located underground and generally underneath the proposed private
roadways. Article 3.C.3(d)iii of the Development Agreement requires that all easements shall be in
the locations and widths as prescribed by the utility provider instead of the typical 6-foot and 8-foot
easements of Section 6-3-3 of the Town Code. The applicant has received correspondence from all
the utility providers that the proposed utility easement locations are acceptable. Sewer
correspondence is not necessary, as the sewer lines within the SUP are private. Utility width and
location is not expected to be an issue, as this plat provides utility location within all its tracts. All
typical type of utilities will be provided; such as water, electricity, natural gas and sewer.

Fire Protection:
The proposed lots will meet all standards related to fire protection. All lots will have direct access
onto a public roadway via the private roadways shown on the plat. Also, emergency access will be
provided onto 56th Street. New fire hydrants will be installed such that all lots are within 400 feet of a
fire hydrant. The new homes will have fire sprinklers in accordance with the Town Fire Code. EPCOR
has verified the capacity to service the subject site and fire flow pressure of 2,064 gpm to 2,124 gpm
at the required residual zone pressure of 20 psi.

NOTICING & PUBLIC COMMENTS
No comments have been received as of the writing of this report. Except for posting of the meeting
agenda, there is no required public notification for a preliminary or final plat. Consistent with the
Town’s application process, the applicant provided a mailing notification to the property owners within
1,000 feet for scheduled meetings where the Commission or Council will take action.

NEXT STEPS
If approved, the applicant must submit the final plat for recommendation by the Planning Commission
and approval by the Town Council.
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ATTACHMENTS
Presentation
Proposed Stipulations
Graphic 56th Street
Vicinity Map/Aerial/General Plan/Zoning
Application/Narrative
Prior Minutes
Fire Marshal Correspondence
Utility Correspondence
Final Map Mtn Shadows Resort Unit 2 - Amended VII
Recommended Preliminary Plat
Proposed Preliminary Plat

Link to full version of the SUP Ordinances and Development Agreements at www.paradisevalleyaz.gov/126/Planning

C: - Fred Fleet (Applicant)
- Case File:  (PP 15-02)
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TOWN OF PARADISE VALLEY

The Villas at Mountain Shadows II
Preliminary Plat (PP 15‐02)

Town Council  
September 10, 2015



Request

2

Preliminary Plat for 8‐lots and 1 tract 
for Resort Residential at 
Mountain Shadows Resort SUP

Tract E



Vicinity Map

3

Subject Property



• Lot 133 and 134 
• SUP Stip III.E.43 
allows subdivision 
via plats/maps

4

Overall Map



Background
• April 2013, Council 
approved Ord. 653 and 
development agreement 
for new SUP

• Plat on portion of Area B
• Area B allows Resort 
Residential

5



Resort Residential
• Allowed in the hotel rental program
• Allowed by any form (e.g. attached/detached homes)

• Allowed by separate lot/horizontal regime
• Required to meet setbacks/height Sheet 5
• Overall 300,000 SF FAR cap in Area B

6



Requirements – Processing
• Plat held to SUP standards & Development Agmt

• Administrative review/approval process
– All SUP standards met = approvable
– Typical requirements for ROW, easements, lot size, 
lot width, setbacks etc. do not apply

– No legislative discretion
– 40 calendar day review period 
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Commission Pre‐Plat Recommendation
• June 16, 2015: Approval (7‐0)

– 2 plat applications
– Discussion points

• Alignment with median onto 
56th St 

• Control mechanism for gate 
onto 56th St

• Circulation pattern 
• Drainage

8



PC to TC Pre‐Plat Comparison
• Substantially compliant (56th St Exit; Tract E)

9

PC            TC



Roadways, Parking
• Plat will connect to public 
ROW of 56th St & Lincoln Dr
via Tract A

• Proposed roads comply with 
minimum 30’ ROW width 
and 26’ pavement width

• Each lot will accommodate 
at least two vehicle parking 
spaces per the SUP

10



Emergency Access
• IFC authorizes ability for 
multiple access if 
potential impairment

• 56th St Access provided

11
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Drainage, Utilities, Fire Protection 
• Drainage  reviewed by 

Town Engineer
• Storm water flow via 

private roads into 
retention under E. Village 
Drive/golf course 

• 2 new hydrants 
• Water pressure exceeds 

minimum Town 1,500 
gpm standard
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Setbacks/Height

28’ height
40’ Setback
Comply w/OSR 56th St
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Size, Shape, Setbacks
• Typical requirements do 
not apply

• No minimum lot size, 
width or shape per SUP

• Plat complies with the 40’ 
setback from 56th Street

14



Commission Recommendation (Summary)

Recommendation of approval, subject to 5 stipulations :

1. Final Plat be in substantial compliance with the Preliminary Plat

2. Final Plat shall include any and all necessary easements and/or tracts
– For drainage consistent to overall grading/drainage plans, depicted prior to plat recordation
– For utilities, with correspondence from said utility providers on final locations in process 

given to the Town prior to Planning Commission recommendation of the Final Plat  

3. Prior Final Plat recordation, provide copy of the CC&R’s for review
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Recommendation (Summary)

4. Final subdivision improvements
– Shall be in substantial compliance with improvement plans (e.g. sewer, water, grading)
– Prior to plat  recordation, Town receives all assurances necessary to guarantee completion in public ROW
– Town Engineer shall approve final improvement plans prior to issuance of building permit for a residential unit 

5. Within 30 days of approval of the Final Plat, the applicant shall submit 
to the Town mylars and plans in a pdf format

6. PROVIDED. Demonstrate through graphics/visuals no conflict with exit 
onto 56th Street

16
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Next Steps  
• Council action on September 24
• Commission/Council Final plat at later date 

18



Public Comments
• Property owners within 
1,000’ mailed notice

• No comments received

Approximate 1,000’ radius
19



Questions? 
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PROPOSED STIPUALTIONS  
The Villas at Mountain Shadows II Preliminary Plat 
TC 09-10-15 
 
Approval of the Preliminary Plat, “The Villas at Mountain Shadows II” (PP-15-02), 
subject to the following stipulations: 
 

1. The Final Plat for The Villas at Mountain Shadows II shall be in substantial 
compliance with the Preliminary Plat, The Villas at Mountain Shadows II, Sheets 
1-2, prepared by Coe & Van Loo Consultants, Inc. dated August 26, 2015. 
 

2. The Final Plat for The Villas at Mountain Shadows II shall include any and all 
necessary easements and/or tracts, including: 
 

a. Easements and/or tracts for drainage within said plat that are consistent to 
the overall grading and drainage plans for the entire Special Use Permit 
(SUP) site, which shall be depicted on the Final Plat prior to recordation of 
said plat, 
 

b. Easements and/or tracts for utilities, with said easements to be in the 
locations and widths as prescribed by the respective utility provider, with 
correspondence from said utility providers indicating that the identification 
of the final locations and widths of such easement(s) are in process given 
to the Town prior to Planning Commission recommendation of the Final 
Plat, and  

 
3. Prior to recordation of the Final Plat for said subdivision, the applicant shall 

provide to the Town Attorney a copy of the CC&R’s or other documents for 
review to insure that all CC&R terms required under the SUP or other recorded 
agreements are part of the CC&Rs or other documents, including provision for 
maintenance of any drainage easements dedicated on the plat. 
 

4. The final subdivision improvements shall be in substantial compliance with 
subdivision improvement plans approved by the Town Engineer and Community 
Development Department that address items such as sewer, water, grading, 
drainage, paving, landscaping, and irrigation. Prior to the recordation of the Final 
Plat, the applicant shall provide, subject to Town approval and consistent with the 
requirements set forth in the SUP and Development Agreement, all assurances 
necessary to guarantee completion of any improvements in the public right-of-
way. The Town Engineer shall approve final subdivision improvement plans prior 
to the issuance of any building permit for a residential unit in said subdivision. 
 

5. Within 30 days of approval of the Final Plat, the applicant shall submit to the 
Town mylars of the approved plans and an electronic version of these plans in a 
pdf format for the Town’s permanent record 
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TOWN                                                                          

 Of 
    PARADISE VALLEY 

 

PLANNING COMMISSION MEETING 

6401 E. LINCOLN DRIVE 

PARADISE VALLEY, ARIZONA 85253 

SUMMARY MINUTES 

June 16, 2015 

       

1. CALL TO ORDER 

 

The meeting of the Town of Paradise Valley Planning Commission was called to order by 

Chairman Strom at 6:00 p.m.  

 

2. ROLL CALL 

 

George Burton called the roll, noting there was a quorum. 

 
COMMISIONERS PRESENT COMMISIONERS ABSENT 

Dolf Strom, Chairman 

Richard Mahrle, Commissioner 

 

Thomas Campbell, Commissioner     

Jonathan Wainwright, Commissioner   

Scott Moore, Commissioner  

Daran Wastchak, Commissioner  

Jeff Wincel, Commissioner 

 

COUNCIL PRESENT 

 

Michael Collins, Mayor 

Paul Dembow, Vice Mayor 

Mark Stanton, Council Member 

 

 

STAFF PRESENT  

Andrew Miller, Town Attorney 

Eva Cutro, Community Development Director 

Paul Michaud, Senior Planner 

 

George Burton, Planner  

Duncan Miller, Town Clerk  

  

3. EXECUTIVE SESSION. None 

 

4. WORK STUDY SESSION  

 

A. Discussion of The Villas at Mountain Shadows II & III Preliminary Plats  
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Paul Michaud presented the topic per the staff action report. He noted that the two plats being 

discussed today are subsequent phases to the first phase of the 20 lots for the villa homes. 

Whereby, the preliminary plat for the first phase was approved by the Town Council in May 

2015.  He noted that the Planning Commission needs to take separate action on both 

applications and reviewed the stipulations.  

Planning Commission discussion included the following: 

 

 Commissioner Moore asked about the configuration of 56
th

 Street and the alignment of 

the medians with the proposed exit onto 56
th

 Street between Lots 28 and 29.  Mr. 

Michaud replied that plats do not show the physical roadway improvements.  He added 

that the access point was reviewed and approved by the Town Engineer.  Commissioner 

Campbell suggested an overlay to show the street improvements.  The applicant’s 

engineer, Fred Fleet, explained the design and his correspondence with the Town 

Engineer.  It was agreed that a graphic showing this exit and the actual roadway 

improvements can be provided.  

 Chairman Strom inquired about the function of the access onto 56
th

 Street between Lots 

28 and 29, including why the access is proposed for exit only.  The applicant, Rick 

Carpinelli, stated the exit only will limit the number of vehicles needing to exit at the 

guard house and will provide an emergency access point into the development.  There 

was discussion regarding the type of access control mechanism and which lot owners will 

have access to this exit.  The applicant has not determined the specific control mechanism 

or which lot owners will have access to this exit.  However, whatever mechanism is used, 

it will not allow for public entry into the development from 56
th

 Street.  The mechanism 

used will allow for emergency access entry and exit.  It was discussed that the main 

access for residents is to use Tract A through both the Mountain Shadows West guard 

house and the Villas guardhouse north onto Lincoln Drive or east onto 56
th

 Street via East 

Village Drive. 

 There was discussion on the internal circulation. The Commission reviewed with the 

applicant how the one way portion of East Via La Serena Drive will function and the 

reviewed the dead end roadway north of Tract E.  The applicant explained that the grade 

difference on Tract E prohibits the connection of East Via La Serena Drive to East Valley 

Vista Lane.  

 Commissioner Moore asked about the drainage report.  Mr. Michaud explained that 

drainage report was reviewed by the Town Engineer.  Mr. Carpinelli added that the Town 

Engineer reviewed both the preliminary and final drainage reports.  He further explained 

that there will be underground storm water storage beneath Tract A of East Village Drive 

similar to East Village Drive on the east side of 56
th

 Street.  

 Commissioner Moore asked if there are updated will-serve letters for the utilities. Fred 

Fleet stated yes.  

 Mr. Michaud reviewed the proposed stipulations.  Commissioner Mahrle suggested 

adding a stipulation regarding providing a graphic with the Council approval that the 

configuration of 56
th

 Street will align with the proposed exit onto 56
th

 Street between 

Lots 28 and 29.  
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Chairman Strom closed the work session for this item at 6:30 p.m.  

 

5. PUBLIC HEARING.  
Chairman Strom stated there were no Public Hearing items on the agenda.  He moved to hear 

the two action items on the preliminary plats of The Villas at Mountain Shadows II & III.  

 

6. ACTION ITEMS 

 

A. Consideration of The Villas at Mountain Shadows II Preliminary Plat for 8 lots on 

approximately 1.94 acres located near the southwest corner of Lincoln Drive and 

56th Street (PP 15-02)   

 

Recommendation: Forwarded to the Town Council with a recommendation of 

APPROVAL with stipulations. 

 

Chairman Strom asked for any public comments.  Hearing none, he asked for Planning 

Commission discussion.  Hearing none, he asked for a motion Planning Commission.  

 

Motion –Commissioner Mahrle moved to recommend approval with the following 

stipulations as outlined in the action report and one additional stipulation regarding the 

submittal of a graphic of the exit onto 56
th

 Street.  Commissioner Wincel seconded the 

motion and it passed unanimously by a vote of 7 to 0, subject to the following 

stipulations: 
 

1. The Final Plat for The Villas at Mountain Shadows II shall be in substantial compliance 

with the Preliminary Plat, The Villas at Mountain Shadows II & III, Sheets 1-2, prepared 

by Coe & Van Loo Consultants, Inc. dated June 4, 2015. 
 

2. The Final Plat for The Villas at Mountain Shadows II shall include any and all necessary 

easements and/or tracts, including: 

 

a. Easements and/or tracts for drainage within said plat that are consistent to the 

overall grading and drainage plans for the entire Special Use Permit (SUP) site, 

which shall be depicted on the Final Plat prior to recordation of said plat, 

 

b. Easements and/or tracts for utilities, with said easements to be in the locations and 

widths as prescribed by the respective utility provider, with correspondence from 

said utility providers indicating that the identification of the final locations and 

widths of such easement(s) are in process given to the Town prior to Planning 

Commission recommendation of the Final Plat, and  

 

3. Prior to recordation of the Final Plat for said subdivision, the applicant shall provide to 

the Town Attorney a copy of the CC&R’s or other documents for review to insure that all 

CC&R terms required under the SUP or other recorded agreements are part of the 
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CC&Rs or other documents, including provision for maintenance of any drainage 

easements dedicated on the plat. 

 

4. The final subdivision improvements shall be in substantial compliance with subdivision 

improvement plans approved by the Town Engineer and Community Development 

Department that address items such as sewer, water, grading, drainage, paving, 

landscaping, and irrigation. Prior to the recordation of the Final Plat, the applicant shall 

provide, subject to Town approval and consistent with the requirements set forth in the 

SUP and Development Agreement, all assurances necessary to guarantee completion of 

any improvements in the public right-of-way. The Town Engineer shall approve final 

subdivision improvement plans prior to the issuance of any building permit for a 

residential unit in said subdivision. 

 

5. Within 30 days of approval of the Final Plat, the applicant shall submit to the Town 

mylars of the approved plans and an electronic version of these plans in a pdf format for 

the Town’s permanent record. 

 

6. At the time said plat is submitted to Town Council, the applicant shall demonstrate 

through graphics and/or visuals that there is no conflict with the exit onto 56
th

 Street of 

Tract C and the 56
th

 Street improvements.  

 

Passed  

For: 7; Against: 0; Abstain: 0; Absent: 0 

 

B. Consideration of The Villas at Mountain Shadows III Preliminary Plat for 35 lots on 

approximately 5.20 acres located near the southwest corner of Lincoln Drive and 

56th Street (PP 15-03)   

 

Recommendation: Forwarded to the Town Council with a recommendation of 

APPROVAL with stipulations. 

 

Chairman Strom asked for any public comments.  Hearing none, he asked for Planning 

Commission discussion.  Hearing none, he asked for a motion Planning Commission.  

 

Motion –Commissioner Mahrle moved to recommend approval with the following 

stipulations as outlined in the action report. Commissioner Campbell seconded the 

motion and it passed by a vote of 6 to 1, with Commissioner Wincel dissenting, subject 

to the following stipulations: 
 

1. The Final Plat for The Villas at Mountain Shadows II shall be in substantial compliance 

with the Preliminary Plat, The Villas at Mountain Shadows II & III, Sheets 1-2, prepared 

by Coe & Van Loo Consultants, Inc. dated June 4, 2015. 
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2. The Final Plat for The Villas at Mountain Shadows III shall include any and all necessary 

easements and/or tracts, including: 

 

a. Easements and/or tracts for drainage within said plat that are consistent to the 

overall grading and drainage plans for the entire Special Use Permit (SUP) site, 

which shall be depicted on the Final Plat prior to recordation of said plat, 

 

b. Easements and/or tracts for utilities, with said easements to be in the locations and 

widths as prescribed by the respective utility provider, with correspondence from 

said utility providers indicating that the identification of the final locations and 

widths of such easement(s) are in process given to the Town prior to Planning 

Commission recommendation of the Final Plat, and  

 

3. Prior to recordation of the Final Plat for said subdivision, the applicant shall provide to 

the Town Attorney a copy of the CC&R’s or other documents for review to insure that all 

CC&R terms required under the SUP or other recorded agreements are part of the 

CC&Rs or other documents, including provision for maintenance of any drainage 

easements dedicated on the plat. 

 

4. The final subdivision improvements shall be in substantial compliance with subdivision 

improvement plans approved by the Town Engineer and Community Development 

Department that address items such as sewer, water, grading, drainage, paving, 

landscaping, and irrigation. Prior to the recordation of the Final Plat, the applicant shall 

provide, subject to Town approval and consistent with the requirements set forth in the 

SUP and Development Agreement, all assurances necessary to guarantee completion of 

any improvements in the public right-of-way. The Town Engineer shall approve final 

subdivision improvement plans prior to the issuance of any building permit for a 

residential unit in said subdivision. 

 

5. Within 30 days of approval of the Final Plat, the applicant shall submit to the Town 

mylars of the approved plans and an electronic version of these plans in a pdf format for 

the Town’s permanent record. 

 

Passed  

For: 6; Against: 1; Abstain: 0; Absent: 0 

 

7. WORK STUDY SESSION  

 

Chairman Strom moved to reconvene the work study session at 6:35 p.m.  

 

A. Discussion of a minor amendment to the Special Use Permit for Phoenix Country 

Day School located at 3901 E Stanford Drive to allow for various signs (SUP 15-02).    

 

Paul Michaud presented the topic per the staff action report. 
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Planning Commission discussion included the following: 

 

 Chairman Strom and Commissioner Wastchak asked about the difference between the 

maximum three signs at 45 square feet in the Special Use Permit (SUP) and the SUP 

Guideline of one ground sign for each entrance at 32 square feet.  Mr. Michaud stated 

that the SUP stipulation reflects the 1985 approval, which is likely a modification of said 

SUP Guideline.  He added that the SUP stipulation is a requirement that must be 

followed, unless changed via an amendment to the school’s SUP.  Whereas, the SUP 

Guidelines are used to evaluate the proposed signs of this amendment to the SUP. 

 Chairman Strom asked what part of the donor monument is considered a sign and what 

part is considered an accessory structure.  Mr. Michaud replied that the area of the 

lettering is considered the sign since the structure with the donor names is not itself a 

sign.  He added that this method of using the area of the lettering as the sign area is 

typically applied on signs placed on structures such as walls or buildings.  Chairman 

Strom asked if a sign was not at this location, would a wall be allowed.  Eva Cutro 

replied yes.  

 Commissioner Campbell asked if the aquatic center sign will be illuminated all night 

long.  Mr. Michaud replied that the applicant is agreeable to a stipulation that the 

illumination of the signs will be turned off between the hours of 9:30 p.m. and 5:30 a.m. 

He added that this timeframe mirrors the lighting at the aquatic center.  

 Commissioner Campbell addressed the school name on the building signs.  In his 

opinion, he supports including the name of the school on the signs since this will be many 

peoples first encounter on entering the campus from Camelback Road.  Commissioner 

Moore agreed.  

 Chairman asked if anyone from the public wanted to comment on this item.  Seeing none, 

he moved onto the next item at 7:00 p.m.   

    

B. Discussion of the Ritz-Carlton Paradise Valley located at 7000 E Lincoln Drive 

(SUP-15-01).    

 

Eva Cutro presented the topic per the staff action report. 

 

Planning Commission discussion included the following: 

 

 Chairman Strom stated that he expects that the Commission will address the Statement of 

Direction (SOD) item tonight about whether the resort will negatively impact the view of 

the McDowell Mountains. 

 Chairman Strom asked about the Scottsdale parcel.  Eva Cutro explained that Town 

Council asked that this parcel be evaluated as if it is one parcel with Area E. 

 Commissioner Wastchak asked about the 25-foot setback along the perimeter of the site.  

Eva Cutro explained that the Town’s Open Space Criteria will apply, requiring a 60-foot 

setback in order to reach 24 feet in height.  

 It was noted that Mayor Collins and Vice Mayor Dembow were present.  Mayor Collins 
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thanked the Planning Commission for all the time they will put in this summer on this 

application. He noted that the Town Council is excited about this project and will 

welcome a world class addition to the resort community.  He continued that he is 

confident in the Planning Commission being able to make a recommendation that will 

represent the quality and character of the Town.  The Mayor introduced Vice Mayor 

Dembow, noting he is the Town Council liaison to the Planning Commission.  Vice 

Mayor Dembow thanked the Commission for the hard work they are about to undertake 

and told the Commissioners to contact him with any questions. 

 

 Discussion began on the SOD.  Eva Cutro gave a brief review of all the SOD topics.  

o Project Density.  Eva Cutro stated the SOD identifies an average of two dwelling 

units per acre.  It was stated that density is calculated on the entire area, inclusive 

of roads.  Also, it was noted that there can be smaller lots than one to one-half 

acres, with larger lots on the perimeter and smaller lots more internal to the site. 

Chairman Strom noted, depending on the application details, that the Planning 

Commission could consider a density a little greater than the 2.0 dwelling units 

per acre.   

o View of the Broadstone Apartments.  Discussion followed on uses, vegetation, and 

three-story or four-story height as options to screen the view of the apartments in 

the City of Scottsdale.  

o De-Annexation.  Eva explained some of the reasons the Town Council may 

consider de-annexation. 

o Project Retail.  The Commissioners discussed how they are to determine if retail 

is viable.  Chairman Strom gave an overview of a meeting he had with a former 

executive of Nordstrom in looking at the proposed retail who was positive about 

the retail, noting that the retail needs to have a presence off of Scottsdale Road. 

Commissioner Wastchak noted to the group that the Council discussion included 

having no residential in Area E, which did not make the cut into the final SOD.  

o Rights-of-way. There was discussion on Lincoln Road and the requirement for 

right-of-way dedication in lieu of the 25-foot easement allowed with the 2008 

SUP.  This discussion included the need to look at what elements will need to be 

required of the applicant since Lincoln Drive is a Visually Significant Corridor. 

Also, the discussion included potential improvements to Mockingbird Lane and 

Indian Bend Road.  

o Traffic/Parking Study.  Eva Cutro noted that the applicant will be providing full 

studies. Chairman Strom stated that the traffic study will need to include the 

development in Scottsdale and the traffic impact out to Tatum Boulevard.  

o Grading/Drainage Study.  Commissioner Mahrle suggested requiring a grading 

and drainage study may be pre-mature with the density and other changes 

contemplated by the SOD.  Commissioner Wincel agreed.    

o Branding.  Council Member Stanton provided information regarding the branding 

of the Town. 

o Water.  Commissioner Wastchak pointed out that during the Town Council 

discussion of the SOD there was public comment regarding potable water supply 
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and the potential cost impact to other EPCOR water users related to required 

water utility improvements.  General consensus was that this item is a 

development agreement item and EPCOR should provide the Town information 

on what type of improvements may be needed.  

o Process. It was reviewed that the SOD is direction by the Town Council and not a 

mandate.  Overall, the Commissioners felt comfortable reviewing the resort 

component since the Town Council did not seriously question this component in 

the SOD. Several Commissioners noted that the changes in the submitted 

application will likely occur along the perimeter of the site and not so much in the 

resort area.     

 Discussion moved to the series of main resort buildings, including the height and 

potential impact of views of the McDowell Mountains.   

o Benjamin Graff with Withey Morris, Richard Frazee with Five Star Development, 

and Peter Mason with Mason Architects explained the scope of the project.  This 

included the following: 

 Explanation of various design requirements to comply with the Ritz 

Carlton brand such as a 26-foot high interior ballroom clearance and 20-

foot high interior junior ballroom clearance.  

 Description that the main resort buildings itself include no hotel rooms. 

 Explanation of the grading of the resort area.  

 The approximate 125-foot by 600-foot ground area between the 

lobby and spa with the pools will be cut from two to six feet below 

the existing grade. 

 Fill will be added to create various tiers flanking the sides of the 

pool area where the mostly single-story hotel casitas will be 

located.  This fill will range between zero and 22 feet in height. 

The tallest fill is located closer to the main resort building. 

 The access from Lincoln Drive to the motor court of the hotel will 

slowly increase in grade such that the entrance will appear at grade 

but is technically the second level of the structure.  Lincoln Drive 

is at an approximate 16-foot elevation and the motor court is at a 

34-foot elevation.  

 All fill will be taken from cut dirt on the project site. 

 Description of the uses, including how the main hotel component with its 

associated casual dining is accessed off of Lincoln Drive and the banquet 

ballroom/meeting/specialty dining component is accessed off the 

Scottsdale Road access.  

 Views of a 3-D model showing the different levels of the building, noting 

that all parking will be via a valet service, located primarily within the 

underground parking and that said underground parking areas are 

connected between the hotel and hotel villas. 

o The Commissioners made several comments and heard from the applicant an 

explanation regarding how the circulation of the site will work.  This included an 

explanation of the internal roadway connection should it be necessary to direct 
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persons arriving at the hotel motor court to the banquet function drop off, 

concerns about traffic on Indian Bend Road, and the location of valet access 

points into the underground parking areas.   

o The applicant showed renderings of the potential impact to the view of the 

McDowell Mountains. The comments included: 

 A request to show an illustration(s) with the perimeter wall, landscaping, 

and homes located in Area C to illustrate how these structures may impact 

the views. 

 Benjamin Graff noted that the intent of the illustration shown was to 

address the SOD concern of whether the lobby height impacts the view of 

the McDowell Mountains.  Chairman Strom stated that the illustration 

answers the question that the lobby building will not block the McDowell 

Mountains. 

o Commissioner Mahrle inquired where deliveries and garbage will be placed.  The 

applicant explained this will be within an enclosed structure near the banquet 

area.  

o There was discussion on the open air courtyard area between the ballrooms and 

how this space can function for different events at the same time providing 

flexibility.  Discussion continued regarding how the resort design must comply 

with the many Ritz Carlton design standards. 

o The applicant reviewed the site specific attributes of the project regarding the 200 

hotel keys that includes a 40-percent suite ratio that is higher than typical Ritz 

Carlton projects. 

o Commissioner Wastchak asked how guests will access the casitas since the design 

is to place the casitas on different tiers around the main resort buildings.  The 

applicant replied there will be golf cart service to shuttle guests around the site.   

o There was discussion on the glazing of the windows to manage the setting sun. 

The applicant replied the design will include motorized blinds. 

o The Planning Commission and the applicant had a lengthy discussion on the 

proposed roof top trellis area above the lobby. This discussion included the 

following: 

 Concern that the height to the top of the columns and retractable trellis at 

58 feet exceeds the 48-foot height mentioned in the SOD.  Discussion 

ensued on the necessary heights of the proposed elevator shafts, whether 

only stair access to the roof top might be provided, the design standard of 

Ritz Carlton in using cable elevators over hydraulic elevators related to the 

necessary clearance above the roofline, the wall projections above the roof 

tying into the overall architecture of the series of buildings, and 

identifying how this height does not comply with the Resort SUP 

Guidelines.  Overall, most of the Commissioners felt the rooftop use could 

be beneficial to the project.  The Planning Commission noted that a 58-

foot height is much higher than allowed by the Town in the past. 

However, five of the Commissioners could consider this height based on 

the large 105-acre size of the project, extra height at the center of the 
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property, and depending upon the changes the applicant makes to the other 

components in the SOD.  These changes might include how the applicant 

reduces the overall density and the design changes along the perimeter of 

the site.  Commissioners Campbell and Moore still felt the height is 

significant and rooftop use will negatively impact the neighborhood. 

Commissioner Campbell stated a story pole(s) or other means to install a 

temporary structure to gauge the height would be helpful.    

 Commissioners Moore and Campbell raised concern about the impact of 

noise on adjacent residences outside the project with the use of the space 

for events.  It was noted that stipulations to limit the type of events, 

amplified sound, and limit the hours to cease use of the roof top could be 

used to mitigate noise impact.  It was suggested the applicant provide a 

noise assessment. 

 Eva Cutro noted concern over lights on the rooftop and impact in views 

off the property.  

 The Planning Commission reviewed the applicant’s proposed timeline of topics. 

Commissioner Wincel noted that he would prefer to see the density discussion moved to 

an earlier date.  Also, it was noted some of the topics may need to be combined or 

continued to subsequent meetings.  The Commissioners who will not be present at the 

July 7, 2015 meeting includes Commissioners Marhle, Wainwright, and Campbell. 

Commissioners Marhle and Campbell noted they can phone in if needed.  Commissioner 

Wincel noted he will be unable to attend the meeting on July 21, 2015.  

 

8. CONSENT AGENDA 

 

A. Minutes from the April 21, 2015 Planning Commission Meeting 

 

Motion –Commissioner Wainwright moved to approve the Consent Agenda. 

Commissioner Wastchak seconded the motion  

 

Passed For: 7; Against: 0; Abstain: 0; Absent: 0 

 

9. STAFF REPORTS 

 

 George Burton gave an update on the Hillside Building Committee Rotation.  

 

10. COMMISISON REPORTS 

 

 Commissioner Wincel stated that he is against de-annexation on the Ritz Carlton SUP 

application. 

 Commissioner Mahrle noted that  if Area E is de-annexed, the Town will have shared tax 

revenue, etc.   

 Commissioner Wincel also inquired as to why hillside homes have to have fire sprinklers 

in attic and flat lands lot do not. 
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11. FUTURE AGENDA ITEMS 

 

 Paul Michaud provided an update on the future agenda items. 

 

12. ADJOURNMENT 

 

Commissioner Mahrle moved to adjourn the meeting at 10:06 p.m.  Commissioner Wainwright 

seconded the motion and it passed unanimously.  

 

  ____________________________ 

Eva Cutro, Secretary 

    

 

 

 

                    

 





 
 
 
 
June 8, 2015 
 
 
 
Re: Mountain Shadows Villas II and III 
 
 
 
Dear Planning Commission Members; 
 
The plat for Mountain Shadows Villas II and III has been reviewed and meets the 
requirements of the 2012 International Fire Code. 
 
Sincerely, 
Robert D Lee 
Fire Marshal 

O:\Bob Lee\Montelucia-Mountain Shadows\Mountain Shadows\Villas II and III.doc 

























































45
50

 N
or

th
 1

2t
h 

S
tre

et
P

ho
en

ix
, A

riz
on

a 
 8

50
14

60
2-

26
4-

68
31

w
w

w
.c

vl
ci

.c
om

CVL Contact:

CVL File #:

CVL Project #:

N
:\0

1\
02

45
81

1\
C

A
D

D
\A

M
E

N
D

E
D

 V
II\

D
S

.F
P

LA
T.

S
01

.D
W

G
   

M
ik

eR
   

Ju
ne

 4
, 2

01
5 

- 2
:3

5 
P

M

M
O

U
N

TA
IN

 S
H

A
D

O
W

 R
E

S
O

R
T

U
N

IT
 - 

2 
A

M
E

N
D

E
D

 V
II

1 3
R. WEED
01-0245811

FI
N

A
L 

M
A

P

GROSS AREA = 55.394 ACRES

COUNTY RECORDER

VICINITY MAP

(NOT-TO-SCALE)

THIS SITE

BASIS OF BEARING

THE NORTH LINE OF THE EAST HALF OF THE SOUTHEAST
QUARTER OF SECTION 8, T. 2 N., R. 4 E.
USING A BEARING OF NORTH 90°00'00" EAST.

SURVEYOR'S CERTIFICATION

THIS IS TO CERTIFY THAT THE SURVEY AND RELOCATION OF THE LOT LINES DESCRIBED
AND MAPPED HEREON WERE MADE UNDER MY DIRECTION DURING THE MONTH OF
SEPTEMBER 2014, THAT THIS SURVEY IS COMPLETE AS SHOWN, THAT THE MONUMENTS
AND LOT CORNERS SHOWN ACTUALLY EXIST OR WILL BE SET AS SHOWN, THAT THEIR
POSITIONS ARE CORRECTLY SHOWN, AND THAT SAID MONUMENTS ARE SUFFICIENT TO
ENABLE THE SURVEY TO BE RETRACED.

___________________________________________
LARRY E. SULLIVAN, R.L.S. #22782

DECLARATION

ACKNOWLEDGEMENT

APPROVALS

APPROVED BY THE  TOWN ENGINEER AND THE PLANNING DIRECTOR OF
THE TOWN OF PARADISE VALLEY, THIS _____ DAY OF ___________ OF 2015.

BY: ___________________________
      TOWN ENGINEER

       ________________________________
       PLANNING DIRECTOR

STATE OF CALIFORNIA )
      )SS
COUNTY OF ORANGE )

ON  , BEFORE ME, ANN M. VERA, A NOTARY PUBLIC, PERSONALLY
APPEARED ROBERT A. FLAXMAN, WHO PROVED TO ME ON THE BASIS OF SATISFACTORY
EVIDENCE TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE WITHIN
INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME IN HIS
AUTHORIZED CAPACITY, AND THAT BY HIS SIGNATURE ON THE INSTRUMENT THE
PERSON, OR THE ENTITY UPON BEHALF OF WHICH THE PERSON ACTED, EXECUTED THE
INSTRUMENT.

I CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
CALIFORNIA THAT THE FOREGOING PARAGRAPH IS TRUE AND CORRECT.

WITNESS MY HAND AND OFFICIAL SEAL

SIGNATURE 
        ANN M. VERA
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2 - DETAILS, AREA TABLE, AND LEGEND
3 - FINAL MAP

FINAL MAP
"MOUNTAIN SHADOW RESORT UNIT 2 - AMENDED VII"

ENGINEER

COE & VAN LOO CONSULTANTS
4550 NORTH 12TH STREET
PHOENIX, ARIZONA 85014
PHONE:  (602) 264-6831
FAX:  (602) 264-6831
CONTACT: FRED E. FLEET, P.E.

A LOT LINE ADJUSTMENT OF LOT 128 OF "MOUNTAIN SHADOW RESORT UNIT 2
AMENDED" AS RECORDED IN BOOK 95 OF MAPS, PAGE 3 M.C.R. & LOT 128-A, LOT
129, LOT 131, LOT 132, LOT 133, LOT 134, LOT 135 AND TRACT "A" OF "MOUNTAIN
SHADOW RESORT UNIT 2 - AMENDED VI" AS RECORDED IN BOOK 1210 OF MAPS,

PAGE 31 M.C.R. AND SITUATED IN THE SOUTHEAST QUARTER OF SECTION 8,
TOWNSHIP 2 NORTH, RANGE 4 EAST OF THE GILA AND SALT RIVER BASE AND

MERIDIAN, MARICOPA COUNTY, ARIZONA

STATE OF ARIZONA              )
                                                ) SS
COUNTY OF MARICOPA       )

KNOW ALL MEN BY THESE PRESENTS:

THAT MTS LAND, LLC, A DELAWARE LIMITED LIABILITY COMPANY, MS RESORT OWNER, LLC,
A DELAWARE LIMITED LIABILITY COMPANY, MS CONDO-HOTEL OWNER, LLC, A DELAWARE
LIMITED LIABILITY COMPANY, AND MOUNTAIN SHADOWS MASTER ASSOCIATION, INC., AN
ARIZONA NONPROFIT CORPORATION (COLLECTIVELY, “OWNERS,”) HAVE RESUBDIVIDED
UNDER THE NAME OF “MOUNTAIN SHADOW RESORT  - UNIT 2 AMENDED VII” A LOT LINE
ADJUSTMENT OF LOT 128 OF “MOUNTAIN SHADOW RESORT UNIT TWO - AMENDED” AS
RECORDED IN BOOK 95 OF MAPS, PAGE 3 M.C.R. AND LOT 128-A, LOT 129, LOT 131, LOT 132,
LOT 133, LOT 134, LOT 135 AND TRACT “A” OF “MOUNTAIN SHADOW RESORT UNIT 2 -
AMENDED VI” AS RECORDED IN BOOK 1210 OF MAPS, PAGE 31 M.C.R. AND SITUATED IN THE
SOUTHEAST QUARTER OF SECTION 8, TOWNSHIP 2 NORTH, RANGE 4 EAST OF THE GILA &
SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, AS SHOWN AND MAPPED
HEREON AND HEREBY PUBLISH THIS MAP AS AND FOR THE MAP OF SAID “MOUNTAIN
SHADOW RESORT UNIT 2 - AMENDED VII” AND THAT THIS MAP SETS FORTH THE LOCATION
AND GIVES THE DIMENSIONS OF THE LOTS AND TRACT CONSTITUTING SAME AND THAT
EACH LOT AND TRACT SHALL BE KNOWN BY THE NUMBER OR LETTER GIVEN EACH
RESPECTIVELY ON SAID MAP.

OWNERS HEREBY DEDICATE TO WATER, SEWER, GAS, ELECTRIC, TELEPHONE, AND CABLE
TELEVISION UTILITY PROVIDERS AND RESERVE FOR THE "MOUNTAIN SHADOWS MASTER
ASSOCIATION, INC." HOMEOWNERS ASSOCIATION OR ANY SUBASSOCIATION DESIGNATED
BY SUCH MASTER HOMEOWNERS ASSOCIATION (COLLECTIVELY, THE “ASSOCIATION”) AN
UNDERGROUND EASEMENT UNDER AND ACROSS THOSE AREAS (TO THE EXTENT EACH
OWNER OWNS SUCH AREAS) SHOWN AS UTILITY EASEMENTS DEDICATED HEREON FOR
THE INSTALLATION, MAINTENANCE, REPAIR, AND REMOVAL OF UNDERGROUND PUBLIC AND
PRIVATE WATER LINES, PRIVATE SEWER LINES, GAS, ELECTRIC, TELEPHONE, AND CABLE
TELEVISION UTILITIES STRICTLY AS NECESSARY TO PROVIDE SUCH UTILITY SERVICES AND
SOLELY FOR THE PURPOSE OF PROVIDING SUCH UTILITY SERVICES TO OR FROM LOTS 128,
128-A, 129, 131, 132, 133, 134, 135, AND TRACT “A.”  THIS UNDERGROUND EASEMENT ALSO
INCLUDES AN EASEMENT FOR ANY ABOVE-GROUND FACILITIES REQUIRED BY UTILITY
PROVIDERS IN CONNECTION WITH THE UNDERGROUND UTILITIES.  MAINTENANCE OF THE
AREAS SUBJECT TO UTILITY EASEMENTS SHALL BE THE RESPONSIBILITY OF THE LOT
OWNER, TRACT OWNER, OR ASSOCIATION, AS DETERMINED BY THE ASSOCIATION,
PROVIDED THAT AFTER ANY INSTALLATION, MAINTENANCE, REPAIR, OR REMOVAL, ANY
UTILITY PROVIDER THAT DISTURBS THE SURFACE OR SUBSURFACE OF THE GROUND
SHALL BE RESPONSIBLE FOR RESTORING SUCH AREA TO SUBSTANTIALLY THE CONDITION
THAT EXISTED PRIOR TO SUCH DISTURBANCE.  THE PUBLIC UTILITY EASEMENTS
PREVIOUSLY DEDICATED ON THE FINAL MAPS OF “MOUNTAIN SHADOWS RESORT UNIT 2 -
AMENDED IV” AS RECORDED IN BOOK 1170 OF MAPS, PAGE 30 M.C.R., “MOUNTAIN
SHADOWS RESORT UNIT 2 - AMENDED V” AS RECORDED IN BOOK 1206 OF MAPS, PAGE 6
M.C.R., AND “MOUNTAIN SHADOW RESORT UNIT 2 - AMENDED VI” AS RECORDED IN BOOK
1210 OF MAPS, PAGE 31 M.C.R. AS SHOWN ON SUCH PRIOR MAPS ARE HEREBY
EXTINGUISHED AND SUPERSEDED BY THE UTILITY EASEMENTS DEDICATED IN THIS
PARAGRAPH.

TRACT “A” IS DEDICATED AS A PRIVATE DRIVE TO PROVIDE PEDESTRIAN AND VEHICULAR
INGRESS AND EGRESS TO AND FROM LOTS 128, 128-A, 129, 131, 132, 133, 134, 135, AND
TRACT “A.” A NONEXCLUSIVE EASEMENT FOR PEDESTRIAN AND VEHICULAR INGRESS AND
EGRESS TO COMPLY WITH SECTION 8.1 OF THE SETTLEMENT AGREEMENT (EVIDENCED BY
THE SECOND AMENDMENT TO MEMORANDUM REGARDING SETTLEMENT AGREEMENT
AFFECTING REAL PROPERTY RECORDED AS DOCUMENT NO. 2015-0109494, M.C.R.) IS
HEREBY CREATED OVER TRACT “A” SHOWN HEREON, AS SUCH TRACT “A” MAY BE MODIFIED
FROM TIME TO TIME PURSUANT TO SUCH SECTION 8.1 BY THE OWNERS OF THE EXISTING
TRACT “A” AND THE PROPOSED TRACT “A” IN THEIR SOLE DISCRETION, FOR THE BENEFIT
OF THE 59 RESIDENTIAL LOTS OF MOUNTAIN SHADOW RESORT UNIT TWO - AMENDED,
RECORDED ON JUNE 6, 1961, IN BOOK 95 OF MAPS, PAGE 3, M.C.R. AND THE MOUNTAIN
SHADOWS WEST HOMEOWNERS ASSOCIATION, INC.

AN UNDERGROUND EASEMENT IS HEREBY DEDICATED TO WATER, SEWER, GAS, ELECTRIC,
TELEPHONE, AND CABLE TELEVISION UTILITY PROVIDERS AND RESERVED FOR THE
ASSOCIATION UNDER AND ACROSS TRACT “A” FOR THE INSTALLATION, MAINTENANCE,
REPAIR, AND REMOVAL OF UNDERGROUND PUBLIC AND PRIVATE WATER LINES, PRIVATE
SEWER LINES, GAS, ELECTRIC, TELEPHONE, AND CABLE TELEVISION UTILITIES STRICTLY
AS NECESSARY TO PROVIDE SUCH UTILITY SERVICES AND SOLELY FOR THE PURPOSE OF
PROVIDING SUCH UTILITY SERVICES TO OR FROM LOTS 128, 128-A, 129, 131, 132, 133, 134,
135, AND TRACT “A” AND FOR THE PURPOSE OF PROVIDING PUBLIC AND PRIVATE WATER
LINES AND PRIVATE SEWER LINES TO OR FROM THE  59 RESIDENTIAL LOTS OF MOUNTAIN
SHADOW RESORT UNIT TWO - AMENDED, RECORDED ON JUNE 6, 1961, IN BOOK 95 OF
MAPS, PAGE 3, M.C.R.  THIS UNDERGROUND EASEMENT ALSO INCLUDES AN EASEMENT
FOR ANY ABOVE-GROUND FACILITIES REQUIRED BY UTILITY PROVIDERS IN CONNECTION
WITH THE UNDERGROUND UTILITIES.  AN EASEMENT FOR REFUSE COLLECTION AND
EMERGENCY AND SIMILAR SERVICE TYPE VEHICLE ACCESS IS HEREBY DEDICATED OVER
TRACT “A” TO THE TOWN OF PARADISE VALLEY AND OTHER EMERGENCY SERVICE
PROVIDERS AND REFUSE COLLECTION PROVIDERS AND TO THE ASSOCIATION, WHICH
ASSOCIATION ALSO BENEFITS.

TRACT “A” IS NOT DEDICATED FOR THE USE OF THE GENERAL PUBLIC.  TRACT “A” SHALL BE
OWNED AND MAINTAINED BY THE ASSOCIATION, PROVIDED THAT AFTER ANY
INSTALLATION, MAINTENANCE, REPAIR, OR REMOVAL, ANY UTILITY PROVIDER THAT
DISTURBS THE SURFACE OR SUBSURFACE OF THE GROUND SHALL BE RESPONSIBLE FOR
RESTORING SUCH AREA TO SUBSTANTIALLY THE CONDITION THAT EXISTED PRIOR TO
SUCH DISTURBANCE.  NO DWELLING UNITS SHALL BE CONSTRUCTED ON TRACT “A.”  ONE
OR MORE GUARDHOUSES AND ASSOCIATED IMPROVEMENTS MAY BE CONSTRUCTED ON
TRACT “A.”

MTS LAND LLC, A DELAWARE LIMITED LIABILITY COMPANY,  AS OWNER, HAS CAUSED ITS
NAME TO BE AFFIXED AND THE SAME TO BE ATTESTED BY THE SIGNATURE OF ROBERT
A. FLAXMAN, ITS AUTHORIZED AGENT.
DULY AUTHORIZED THIS _____ DAY OF ___________, 2015.

BY:__________________________________
      AUTHORIZED AGENT

IN WITNESS WHEREOF:

EASEMENT SCHEDULE

EASEMENT AND RIGHTS INCIDENT THERETO FOR WATER
LINE PURPOSES AS SET FORTH IN INSTRUMENT RECORDED
IN BOOK 304, OF DEEDS, PAGE 308 AND BOOK 338 OF
DEEDS, PAGE 377.

EASEMENT AND RIGHTS INCIDENT THERETO FOR ROADWAY
PURPOSES AS SET FORTH IN INSTRUMENT RECORDED IN
DOCKET 2251, PAGE 422.

A RESOLUTION OF THE TOWN OF PARADISE VALLEY
RELATING TO PERSONAL WIRELESS SERVICE FACILITIES
IDENTIFYING POSSIBLE SITE LOCATIONS. RECORDED IN
RECORDING NO. 98-0213661.

EASEMENT AND RIGHTS INCIDENT THERETO FOR
UNDERGROUND ELECTRIC LINES AND APPURTENANT
FACILITIES AS SET FORTH IN INSTRUMENT RECORDED IN
DOCKET 3923, PAGE 106.

EASEMENT AND RIGHTS INCIDENT THERETO FOR GAS MAIN
PURPOSES SET FORTH IN INSTRUMENT RECORDED IN
DOCKET 4930, PAGE 82.

EASEMENTS SET FORTH IN BOOK 95 OF MAPS, PAGE 3.

EASEMENT AND RIGHTS INCIDENT THERETO FOR GUARD
HOUSE PURPOSES SET FORTH IN INSTRUMENT RECORDED
IN RECORDING NO. 2013-1074866.

6-FOOT EASEMENT SET FORTH IN BOOK 95 OF MAPS, PAGE
3 ABANDONED HEREON AND EASEMENT AND RIGHTS
INCIDENT THERETO FOR SEWER LINES SET FORTH IN
INSTRUMENT RECORDED IN RECORDING NO. 2013-1074865
TO BE ABANDONED IN THE FUTURE UPON COMPLIANCE
WITH SECTION 1.2 OF SAID INSTRUMENT.

A UTILITY CORRIDOR EASEMENT PER THE MOUNTAIN
SHADOWS WEST DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS PER
RECORDING NO. 2015-109960, AND EASEMENT AND RIGHTS
INCIDENT THERETO FOR RELOCATED SEWER LINES SET
FORTH IN INSTRUMENT RECORDED IN RECORDING NO.
2013-1074865.

EASEMENT AND RIGHTS INCIDENT THERETO FOR
RELOCATED SEWER LINES SET FORTH IN INSTRUMENT
RECORDED IN RECORDING NO. 2013-1074865.

A DRIVEWAY EASEMENT PER THE MOUNTAIN SHADOWS
WEST DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS PER RECORDING NO.
2015-109960, AND AMENDED IN RECORDING NO.
2015-____________.
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NOTE

1. THE EASEMENT AND RIGHTS INCIDENT THERETO FOR
UNDERGROUND ELECTRIC LINES AS SET FORTH IN THE
INSTRUMENT RECORDED IN DOCKET 3814, PAGE 87, WHICH
WAS SHOWN ON THE DOCUMENTS RECORDED AS BOOK
940, PAGE 7; BOOK 1110, PAGE 37; BOOK 1170, PAGE 30;
BOOK 1206, PAGE 6; AND BOOK 1210, PAGE 31, HAS BEEN
DELETED FROM THIS MAP BECAUSE THE LOCATION OF SAID
EASEMENT WAS CORRECTED BY THE INSTRUMENT
RECORDED AS DOCKET 3923, PAGE 106 AND LISTED IN THE
EASEMENT SCHEDULE AS NO. 4.

MS RESORT OWNER, LLC, A DELAWARE LIMITED LIABILITY COMPANY,  AS OWNER, HAS
CAUSED ITS NAME TO BE AFFIXED AND THE SAME TO BE ATTESTED BY THE SIGNATURE
OF KRISTOPHER L. HARMAN, ITS VICE PRESIDENT ON BEHALF OF THE COMPANY
DULY AUTHORIZED THIS _____ DAY OF ___________, 2015.

BY:__________________________________
      KRISTOPHER L. HARMAN
      VICE PRESIDENT

IN WITNESS WHEREOF:

MS CONDO-HOTEL OWNER, LLC, A DELAWARE LIMITED LIABILITY COMPANY,  AS OWNER,
HAS CAUSED ITS NAME TO BE AFFIXED AND THE SAME TO BE ATTESTED BY THE
SIGNATURE OF KRISTOPHER L. HARMAN, ITS VICE PRESIDENT ON BEHALF OF THE
COMPANY DULY AUTHORIZED THIS _____ DAY OF ___________, 2015.

BY:__________________________________
      KRISTOPHER L. HARMAN
      VICE PRESIDENT

IN WITNESS WHEREOF:

ACKNOWLEDGEMENT

STATE OF ARIZONA )
)SS

COUNTY OF MARICOPA )

ON THIS ____ DAY OF ____________, 2015, BEFORE ME, THE UNDERSIGNED NOTARY
PUBLIC IN AND FOR SAID STATE, PERSONALLY APPEARED KRISTOPHER L. HARMAN,
PERSONALLY KNOWN TO ME (OR PROVED TO ME ON THE BASIS OF SATISFACTORY
EVIDENCE) TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE WITHIN
INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE/SHE EXECUTED THE SAME IN
HIS/HER AUTHORIZED CAPACITY, AND THAT BY HIS/HER SIGNATURE ON THE
INSTRUMENT THE PERSON, OR THE ENTITY UPON BEHALF OF WHICH THE PERSON
ACTED, EXECUTED THE INSTRUMENT.

WITNESS MY HAND AND OFFICIAL SEAL

________________________________
NOTARY PUBLIC

MOUNTAIN SHADOWS MASTER ASSOCIATION, INC., AN ARIZONA NONPROFIT
CORPORATION,  AS OWNER, HAS CAUSED ITS NAME TO BE AFFIXED AND THE SAME TO
BE ATTESTED BY THE SIGNATURE OF ROBERT A. FLAXMAN, ITS AUTHORIZED AGENT.
DULY AUTHORIZED THIS _____ DAY OF ___________, 2015.

BY:__________________________________
      AUTHORIZED AGENT

IN WITNESS WHEREOF:

DECLARATION - CONTINUED

AN EASEMENT FOR RELOCATED UNDERGROUND SEWER LINES (LISTED IN NO. 9 AND
NO. 10 IN THE EASEMENT SCHEDULE) IS HEREBY DEDICATED TO SEWER UTILITY
PROVIDERS UNDER AND ACROSS LOT 128-A, LOT 129, AND 131 AS DEPICTED HEREON
FOR THE INSTALLATION, MAINTENANCE, REPAIR AND REMOVAL OF UNDERGROUND
PRIVATE SEWER LINES PURSUANT TO THAT CERTAIN SEWER EASEMENT RELOCATION
AND MAINTENANCE AGREEMENT RECORDED IN RECORDING NO. 2013-1074865, M.C.R.
(THE “SEWER EASEMENT AGREEMENT”).  THE UNDERGROUND EASEMENT ALSO
INCLUDES AN EASEMENT FOR ANY ABOVE-GROUND FACILITIES REQUIRED BY SEWER
UTILITY PROVIDERS IN CONNECTION WITH THE UNDERGROUND SEWER LINES.
MAINTENANCE OF THE AREA SUBJECT TO THE FOREGOING EASEMENT SHALL BE THE
RESPONSIBILITY OF THE LOT OWNER OR ASSOCIATION, AS DETERMINED BY THE
ASSOCIATION, AND AS SET FORTH IN AND SUBJECT TO THE SEWER EASEMENT
AGREEMENT, PROVIDED THAT AFTER ANY INSTALLATION, MAINTENANCE, REPAIR, OR
REMOVAL, ANY SEWER UTILITY PROVIDER THAT DISTURBS THE SURFACE OR
SUBSURFACE OF THE GROUND SHALL BE RESPONSIBLE FOR RESTORING SUCH AREA
TO SUBSTANTIALLY THE CONDITION THAT EXISTED PRIOR TO SUCH DISTURBANCE.
THIS EASEMENT FOR RELOCATED SEWER LINES IS IN ADDITION TO THE UTILITY
CORRIDOR EASEMENT GRANTED IN THE MOUNTAIN SHADOWS WEST DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS RECORDED IN RECORDING
NO. 2015-0109960, M.C.R., AND AMENDED IN RECORDING NO. 2015-____________, M.C.R.,
(THE “WEST DECLARATION”), WHICH IS ALSO LISTED IN NO. 9 IN THE EASEMENT
SCHEDULE.  UPON THE RELOCATION OF SEWER LINES FROM THE EASEMENT LISTED AS
NO. 8 IN THE EASEMENT SCHEDULE TO THE EASEMENT FOR RELOCATED SEWER LINES
LISTED IN NO. 9 AND NO. 10 IN THE EASEMENT SCHEDULE, AND UPON COMPLIANCE
WITH SECTION 1.2 OF THE SEWER EASEMENT AGREEMENT, THE EASEMENT LISTED AS
NO. 8 IN THE EASEMENT SCHEDULE AND AS DEPICTED HEREON SHALL BE ABANDONED
IN THE FUTURE AND ANY EASEMENT FOR SEWER PURPOSES AS IT PERTAINS TO THE
UTILITY EASEMENT DEPICTED AS NO. 8 HEREON SHALL BE AUTOMATICALLY
TERMINATED AND OF NO FURTHER FORCE AND EFFECT, AS SET FORTH IN AND
SUBJECT TO THE SEWER EASEMENT AGREEMENT.

MTS LAND LLC, A DELAWARE LIMITED LIABILITY COMPANY

MS RESORT OWNER, LLC, A DELAWARE LIMITED LIABILITY COMPANY

MS CONDO-HOTEL OWNER, LLC, A DELAWARE LIMITED LIABILITY COMPANY

MOUNTAIN SHADOWS MASTER ASSOCIATION, INC., AN ARIZONA NONPROFIT
CORPORATION
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Town of Paradise Valley

Action Report

6401 E Lincoln Dr
Paradise Valley, AZ  85253

File #: 15-144

TO: Mayor Collins and Town Council

FROM: Eva Cutro, Community Development Director
  Paul Michaud, Senior Planner

DATE: September 10, 2015

CONTACT:
Paul Michaud, 480-348-3574

AGENDA TITLE:
Discussion of The Villas at Mountain Shadows Final Plat located at the Southwest Corner
Lincoln Drive and 56th Street

BACKGROUND

Request:
MTS Land, L.L.C. is requesting approval of a final plat application for “The Villas at Mountain
Shadows.” This is a 20-lot plat on approximately 3.157 acres located near the southwest corner of
Lincoln Drive and 56th Street. The subject site is Lot 132 of the Final Map Mountain Shadows Resort
Unit 2 - Amended VII. Development will be pursuant to the approved Special Use Permit - Resort
zoning on the subject property for resort residential development.

Update and Planning Commission Recommendation:
The Planning Commission in a vote of 6 to 1, Commissioner Wincel dissenting, forwards the Town
Council a recommendation of approval for this Final Plat. This recommendation includes seven
stipulations as described in the Planning Commission minutes dated July 21, 2015. However, three
of these stipulations have been met. Stipulation 5 required that the applicant forward to the Town the
final SW Gas correspondence regarding utility locations.  This correspondence is attached under
Utility Correspondence. Stipulation 6 required that the applicant add the word "only" to Note 9 on the
plat to read, "Those portions of Tract B and Tract C which will be drivable surfaces to be utilized only
by emergency vehicles shall be constructed with materials to be approved by the Fire Marshal." The
attached plat includes this correction. Stipulation 7 related to questions by the Planning Commission
regarding the correspondence from EPCOR to provide adequate water service for potable and fire
flow, specifically that "The applicant shall clarify with EPCOR its statement it does not guarantee the
adequacy of its water capacity for fire protection.” Attached is correspondence from EPCOR. It states
this disclaimer is a result of EPCOR not providing fire protection services and being unable to
warrant, guarantee or represent that any water utility services provided will comply with any fire-
protection requirements. However, this correspondence goes on to state that EPCOR is confident
that the fire flows for the Mountain Shadows SUP development will be between 2,064 gpm to 2,124
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File #: 15-144

gpm, well above the minimum Town standard of 1,500 gpm. For more information, refer to the
attachments.

Preliminary Plat Approval:
In May 2015, the Town Council approved the Preliminary Plat for “The Villas at Mountain Shadows”
by a vote of 5 to 0. In April 2015, the Planning Commission recommended said plat for approval by a
vote of 4 to 2. The Planning Commission stipulated the removal of the emergency access onto the
roadway tract owned by the adjacent Mountain Shadows West Development. The approval by the
Town Council retained this emergency access via a plat note. Refer to the attached minutes for more
information.

History:
The subject site is part of the Mountain Shadows resort that was demolished in early 2014. In April
2013, the Town granted Special Use Permit - Resort (SUP) zoning status for the approximate 67
acres that comprise this resort. The 2013 SUP allows for a new resort, resort amenities, and resort
residential. The subject property for this plat is at the location of the prior resort clubhouse. The
subject site was annexed in 1961.

Enforcement:
As of the date of this report, there are no outstanding code violations on this SUP property.

DISCUSSION/FACTS
Comparison to Preliminary Plat:
The proposed Final Plat is in substantial compliance with the approved Preliminary Plat. All
easements on the Final Plat are depicted as illustrated on the tract table of Sheet 1. The layout and
design of the proposed lots remain relatively unchanged. The following is a list of some of the minor
refinements since approval of said Preliminary Plat:

· The applicant increased the triangular area of Tract “C” behind Lot 6 from approximately 50
square feet to 1,000 square feet in size, enlarging the area of the golf cart path and opening
onto the golf course;

· The applicant increased the width of the golf cart path portion of Tract “C” on the south side of
Lots 7-12 such that the 8-foot width area increased from approximately 36 lineal feet to 188
lineal feet; and

· The Final Plat combined the internal roadway tract and tract between Lots 13-15 and Lots 16-
20 into one tract. This will provide a more organic layout of the access drives, guest parking
and landscaped open spaces. The access drives will still meet the required roadway cross
section details shown on Sheet 1 of the Preliminary Plat.

General Plan:
The subject property has a General Plan designation of “Resort/Country Club” according to the
Town’s General Plan Land Use Map. The proposed plat for resort residential and future resort uses is
in conformance with this designation.
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Zoning:
The zoning on the subject property is “Special Use Permit - Resort.” This zoning was approved in
April 2013 by Ordinance Number 653. This is the appropriate zoning for resort-related uses. Each
Special Use Permit has its own unique set of development standards. For this subject property, the
provisions of both Ordinance Number 653 and its associated Development Agreement apply
regarding platting within the SUP area. The following standards apply to this SUP.

· The subject area of this plat is in Area ‘B’ of the SUP.

· SUP Stipulation III.E.43 allows for subdivision of land by one or more plats and/or maps in
various forms such as on individual lots and/or horizontal property regimes (i.e. condominium
development).

· Article 3.C.3(c) of the Development Agreement states the platting process is not required to
follow Article 6-2, Procedure for the Preparation and Filing of Plats, of the Town Code. The
SUP granted a longer time period for submittal of the final plat after approval of the preliminary
plat, from one year to two years.

· Article 3.C.3(d) of the Development Agreement states that plats within the SUP will follow the
standards and requirements of Article 6, Subdivisions, of the Town Code, except as modified
by the SUP and Development Agreement. The typical requirements for ingress/egress, right-of
-way width, roadway pavement width, size/location of public utility easements, minimum lot
size, lot configuration and lot shape do not apply.

Parking:
The proposed subdivisions will comply with the required minimum number of parking spaces. SUP
Stipulation III.G.93 requires at least two parking spaces per each dwelling unit. Two garaged parking
spaces will be provided with each residential unit.

Roadways:
The subject property will have access to Lincoln Drive and 56th Street via Tract ‘A’ through the resort
as approved by the SUP. Lincoln Drive is a designated Major Arterial and 56th Street is a designated
Collector road pursuant to Figure 401, Motorized Circulation Map, of the Town’s General Plan.

The proposed roadways are in compliance with the SUP and Development Agreement. These
roadways will all be private local roads pursuant to SUP Stipulation III.G.96. Article 3.C.3(d)ii of the
Development Agreement requires a minimum width of rights-of-way at 30 feet instead of the typical
50 feet. The proposed typical right-of-way cross section has a 30-foot right-of-way width. SUP
Stipulation III.G.96 requires the pavement width for all streets to be of an adequate width, generally
not less than 26 feet. This 26-foot width reflects the local roadway cross-section in the Town’s
General Plan. This width includes two-foot curb on both sides of a 22-foot wide traveled way. The
proposed roadway cross-section has a pavement width of 26 feet.

As modified with the Preliminary Plat, the Final Plat retains the corner vision of 30 feet by 30 feet at
the southeast corner of Lot 12. Pursuant to the SUP and Development Agreement, the typical corner
vision of 50 feet by 50 feet does not apply to this plat.
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Lot Configuration:
Article 3.C.3(d)iv of the Development Agreement allows lots and lot arrangement in any configuration
provided these comply with standards of the SUP or Development Agreement. The typical
requirements of the Town Code for minimum lot size, width, access and orthodox shape do not
apply. The perimeter boundary of this plat is determined by the perimeter boundary of Lot 132 of the
Final Map Mountain Shadows Resort Unit 2 - Amended VII. The perimeter boundary of the Final Plat
matches the perimeter boundary of said Lot 132.

Building Lines & Setbacks:
The lots proposed on the plat meet setbacks. Article 3.C.3(d)v of the Development Agreement and
Sheet 5 of the SUP requires a 20-foot setback along Mountain Shadow West Drive (Lots 7-12 and a
portion of Lot 13). Also, it requires setback from the perimeter of the SUP boundary as shown on Lots
6 and 7 of the plat. No setbacks are required between lots.

Building Permit/Town Manager Approval:
The type and character of resort residential; signage, landscaping, and walls/fences are either
approved by building permit and/or Town Manager approval. As such, these items will not be
considered with this plat request. For background, the information below describes the general
parameters for the above-mentioned items.

Height: SUP Stipulation III.E.47 allows for an allowable height limit for resort residential at 28
feet. Sheet 5 of the SUP further provides the maximum allowable heights. Lots 1-20 have a
maximum allowable height of 24 feet from original natural grade and 28 feet from adjacent
finished grade per Sheet 5 of the SUP. Heights will be measured in the manner prescribed by
the SUP. This includes compliance with the Town’s Open Space Criteria, resulting in a
maximum height of 16 feet at the 20-foot setback along the rear of Lots 7-12. A height of 24
feet requires a 60-foot setback from the south perimeter boundary of the said lots.

Signs: SUP Stipulation III.D.30 allows signage by right pursuant to the Resort Sign Guidelines.

Walls/Landscaping: SUP Stipulation III.E.49 allows for walls and fences in accordance with
Article XXIV of the Town Code on or adjacent to interior property lines created by new plats or
maps. Walls and landscaping require Town Manager approval along with the applicable wall
building permit(s).

Drainage:
An overall master hydrology and drainage study for the entire west side of the Mountain Shadows
SUP has been reviewed by the Town Engineer. The final approval of the hydrology and drainage
study by the Town Engineer will occur along with the improvement plans associated with this plat and
prior to the recordation of said plat.

Utilities:
All new utility lines will be located underground and generally underneath the proposed private
roadways. Article 3.C.3(d)iii of the Development Agreement requires that all easements shall be in
the locations and widths as prescribed by the utility provider instead of the typical 6-foot and 8-foot

Town of Paradise Valley Printed on 9/4/2015Page 4 of 5

powered by Legistar™

http://www.legistar.com/


File #: 15-144

easements of Section 6-3-3 of the Town Code. The applicant has received correspondence from all
the utility providers that the proposed utility easement locations are acceptable. Sewer
correspondence is not necessary, as the sewer lines within the SUP are private. Utility width and
location is not expected to be an issue, as this plat provides utility location within all its tracts. All
typical type of utilities will be provided; such as water, electricity, natural gas and sewer.

Fire Protection/Emergency Access:
The proposed lots will meet all standards related to fire protection. All lots will have direct access
onto a public roadway via the private roadways shown on the plat. Also, emergency access will be
provided on Tract “B” and Tract “C” via Note 9 on the plat. New fire hydrants will be installed such
that all lots are within 400 feet of a fire hydrant. The new homes will have fire sprinklers in
accordance with the Town Fire Code. EPCOR has verified the capacity to service the subject site
and fire flow pressure of 2,064 gpm to 2,124 gpm at the required residual zone pressure of 20 psi.

NOTICING & PUBLIC COMMENTS
No comments have been received as of the writing of this report. Except for posting of the meeting
agenda, there is no required public notification for a preliminary or final plat. Consistent with the
Town’s application process, the applicant provided a mailing notification to the property owners within
1,000 feet for scheduled meetings where the Commission or Council will take action.

NEXT STEPS
If approved, the applicant is to comply with any stipulations and record the plat.

ATTACHMENTS
Presentation
Proposed Stipulations
Vicinity Map/Aerial/General Plan/Zoning
Application/Narrative
Prior Minutes
Fire Marshal Correspondence
Utility Correspondence
Final Map Mtn Shadows Resort Unit 2 - Amended VII
Approved Preliminary Plat
Final Plat
Link to full version of the SUP Ordinances and Development Agreements at www.paradisevalleyaz.gov/126/Planning

C: - Fred Fleet (Applicant)
- Case File:  (FP 15-01)
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TOWN OF PARADISE VALLEY
The Villas at Mountain Shadows 

Final Plat (FP 15‐01)

Town Council  
September 10, 2015

Request

2

20‐lot final plat for 
Resort Residential at 
Mountain Shadows Resort SUP
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Vicinity Map

3

Subject Property

• Lot 132 
• SUP allows any # of 
plats/maps

4

Overall Map
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Background
• April 2013, Council 
approved Ord. 653 and 
development agreement 
for new SUP

• Plat on portion of Area B
• Area B allows Resort 
Residential

5

Resort Residential
• Considered Resort Units 
• Allowed in the hotel rental program
• Allowed by any form (e.g. attached/detached homes)

• Allowed by separate lot/horizontal regime
• Required to meet setbacks/height Sheet 5
• Overall 300,000 SF FAR cap in Area B

6
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Requirements – Processing
• Plat held to SUP standards & Development Agmt

• Administrative review/approval process
– All SUP/DA standards met = approvable
– Typical requirements for ROW, easements, lot size, 
lot width, setbacks etc. do not apply

– No legislative discretion
– 40 calendar day review period 

7

Commission Pre‐Plat Recommendation
• April 21, 2015: Approval (4‐2)

– Add wall staggers 
– Correct dimensions
– Corner vision
– Golf cart path
– Emergency access

8
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Council Pre‐Plat Action 
• May 14, 2015: Approval (5‐0)

– Included emergency access

9

Commission Final Plat Recommendation
• July 21, 2015: Approval (6‐1)

– Get SW Gas correspondence
– Update emergency access 
note

– EPCOR clarification 

10
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Final Plat to Pre‐Plat Comparison
• Substantially compliant

11

Final       Preliminary

Refinements  • Increased tract behind    
Lot 6 (50 sf to 1000 sf)

• Increased lineal length of 
8’ wide path (36  lf to 188 lf)

• Combined 2 internal tracts

12

Final Plat     
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Setbacks/Height

24’ ONG
28’ FG
20’ Setback
Comply w/OSR

13

Roadways, Parking
• Plat will connect to public 
ROWs  via Tract A

• Roadways comply w/min 30’ 
ROW width/26’ paving width

• Each lot will have at least 
two vehicle parking spaces in 
accordance with SUP

14
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Corner Vision
• Typical corner vision 
standards do not apply

• Will provide 30’ x 30’ 
corner vision 

15

Emergency Access
• Town Council approved pre‐
plat with emergency access

• Access via note on plat

16
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Size, Shape, Setbacks
• Typical requirements do 
not apply

• No minimum lot size, 
width or shape per SUP

• Plat complies with the 20’ 
setback to Mt Shadows 
West ROW per SUP

17

Drainage and Fire Protection 
• Tracts will accommodate 
drainage/retention/utility easements 

• 3 new hydrants
• Water pressure exceeds minimum Town 
1,500 gpm standard

18
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Utilities

19

Provider Will 
Serve

Easement
Correspondence

Sewer Yes Not Applicable
(private lines)

Water Yes Yes

Electric Yes Yes

Gas Yes Yes

Internet Yes Yes 

Cable Yes Yes

Final Plat Public Comments
• 1,000’ radius mailed notice
• No comments received

Approximate 1,000’ radius
20
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Commission Recommendation (Summary)

Approval, subject to 4 stipulations:
1. Subdivision shall be in substantial compliance with the Final Plat

2. Prior Final Plat recordation, provide copy of the CC&R’s for review

3. Final subdivision improvements shall be in substantial compliance with 

improvement plans (e.g. sewer, water, grading). 
– Prior to plat  recordation, Town receives all assurances necessary to guarantee completion of 

any improvements in the public right‐of‐way 
– Prior to the issuance of any building permit, Town Engineer shall approve final subdivision 

improvement plans

4. Within 30 days of approval of the Final Plat, the applicant shall submit to 

the Town mylars and plans in a pdf format.

21

Commission Recommendation (Summary)

Stipulations Met:
5. DONE. Provide all remaining correspondence from the utility providers 

regarding acceptance of the utility easement locations.

6. DONE. Add word "only" to Note 9 on the plat to read, "Those portions 
of Tract B and Tract C which will be drivable surfaces to be utilized only 

by emergency vehicles shall be constructed with materials to be 
approved by the Fire Marshal." 

7. DONE. Clarify with EPCOR statement , not guarantee the adequacy of 

its water capacity for fire protection

22
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Next Steps  
• Council action September 24, 2015
• Comply with Final Plat Stipulations
• Construction permits 

23

Questions? 

24
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PROPOSED STIPUALTIONS  
The Villas at Mountain Shadows Final Plat 
TC 09-10-15 
 
Approval of the Final Plat, “The Villas at Mountain Shadows” (FP-15-01), subject to the 
following stipulations: 
 

1. This subdivision shall be in substantial compliance with the Final Plat, The Villas 
at Mountain Shadows, Sheets 1-2, prepared by Coe & Van Loo Consultants, Inc. 
dated August 26, 2015. 
 

2. Prior to recordation of the Final Plat for said subdivision, the applicant shall 
provide to the Town Attorney a copy of the CC&R’s or other documents for 
review to insure that all CC&R terms required under the SUP or other recorded 
agreements are part of the CC&Rs or other documents, including provision for 
maintenance of any drainage easements dedicated on the plat. 
 

3. The final subdivision improvements shall be in substantial compliance with 
subdivision improvement plans approved by the Town Engineer and Community 
Development Department that address items such as sewer, water, grading, 
drainage, paving, landscaping, and irrigation. Prior to the recordation of the Final 
Plat, the applicant shall provide, subject to Town approval and consistent with the 
requirements set forth in the SUP and Development Agreement, all assurances 
necessary to guarantee completion of any improvements in the public right-of-
way. The Town Engineer shall approve said final subdivision improvement plans 
prior to the issuance of any building permit for a residential unit in said 
subdivision.  
 

4. Within 30 days of approval of the Final Plat, the applicant shall submit to the 
Town mylars of the approved plans and an electronic version of these plans in a 
pdf format for the Town’s permanent record. 

 



Vicinity Map/ Aerial Photo
Subject Property



General Plan
Subject Property



Zoning Subject Property

3.1 acres of 67-acre site









6401 E Lincoln Dr

Paradise Valley, AZ  85253Town of Paradise Valley

Minutes - Final

Planning Commission

6:00 PM Council ChambersTuesday, July 21, 2015

1.  CALL TO ORDER

Chairman Strom called the meeting to order at 6:00 p.m

2.  ROLL CALL

Chairperson Dolf Strom, Commissioner Thomas G. Campbell, Commissioner 

Richard K. Mahrle, Commissioner Scott Moore, Commissioner Jonathan 

Wainwright, Commissioner Daran Wastchak and Commissioner Jeff Wincel

Present 7 - 

Staff Present:

Susan Goodwin, Acting Town Attorney 

Eva Cutro, Community Development Director

Paul Michaud, Senior Planner

George Burton, Planner

3.  EXECUTIVE SESSION

There was no executive session called.

4.  STUDY SESSION ITEMS

15-118A. Discussion of The Villas at Mountain Shadows Final Plat (FP 15-01)

Southwest Corner Lincoln Drive and 56th Street

Paul Michaud gave a presentation covering the points in the action report.

Comments from the Planning Commission included the following:

• Commissioner Moore asked if the Town received an updated sewer 

capacity letter from the City of Phoenix. Mr. Michaud confirmed in the 

affirmative.

• Chairman Strom asked for clarification on the two fire flow letters from 

EPCOR.  He stated one letter states there is sufficient flow and the other 

letter states EPCOR does not guarantee the adequacy of its water 

capacity for fire protection. Fred Fleet, engineer for the applicant, said his 

firm did the calculations and project will have adequate fire flow capacity. 

Commissioner Campbell suggested a stipulation to have the applicant 

explain the discrepancy between the two letters. Commissioner Wincel 

asked if the guarantee for fire flow is necessary for approval. It was stated 
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yes since the Town Code has minimum fire flow standards.  Susan 

Goodwin stated that the Planning Commission can make a 

recommendation in approval that fire flow is clarified or demonstrated. 

• Chairman Strom suggested adding a stipulation to add the word "only" 

to Note 9 on the plat to read, "Those portions of Tract B and Tract C which 

will be drivable surfaces to be utilized only by emergency vehicles shall be 

constructed with materials to be approved by the Fire Marshal."

• Commissioner Wainwright asked a question regarding process for 

stipulations and changes from when the Planning Commission makes its 

recommendation to when staff presents the application to Town Council.

5.  ACTION ITEMS

15-119A. Consideration of The Villas at Mountain Shadows Final Plat (FP 15-01)

Southwest corner of Lincoln Drive and 56th Street

Chairman Strom opened the meeting for public comment at 6:25 p.m. 

Being none, public comment was closed.

A motion was made by Commissioner Wastchak, seconded by Commissioner 

Mahrle, to forward to the Town Council a recommendation of approval for the 

Final Plat of The Villas at Mountain Shadows (FP-15-01), subject to the five 

stipulations in the action report and two additional stipulations. Stipulation 6 is to 

add the word "only" to Note 9 on the plat to read, "Those portions of Tract B and 

Tract C which will be drivable surfaces to be utilized only by emergency vehicles 

shall be constructed with materials to be approved by the Fire Marshal." 

Stipulation 7, regarding the will-serve letter from EPCOR to provide adequate 

water service for potable and fire flow, requires that "The applicant shall clarify 

with EPCOR its statement it does not guarantee the adequacy of its water 

capacity for fire protection." The motion carried by the following vote:

Aye: Chairperson Strom, Commissioner Campbell, Commissioner Mahrle, Commissioner 

Moore, Commissioner Wainwright and Commissioner Wastchak

6 - 

Nay: Commissioner Wincel1 - 

6.  PUBLIC HEARINGS

There were no public hearing items.
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GROSS AREA = 55.394 ACRES

COUNTY RECORDER

VICINITY MAP

(NOT-TO-SCALE)

THIS SITE

BASIS OF BEARING

THE NORTH LINE OF THE EAST HALF OF THE SOUTHEAST
QUARTER OF SECTION 8, T. 2 N., R. 4 E.
USING A BEARING OF NORTH 90°00'00" EAST.

SURVEYOR'S CERTIFICATION

THIS IS TO CERTIFY THAT THE SURVEY AND RELOCATION OF THE LOT LINES DESCRIBED
AND MAPPED HEREON WERE MADE UNDER MY DIRECTION DURING THE MONTH OF
SEPTEMBER 2014, THAT THIS SURVEY IS COMPLETE AS SHOWN, THAT THE MONUMENTS
AND LOT CORNERS SHOWN ACTUALLY EXIST OR WILL BE SET AS SHOWN, THAT THEIR
POSITIONS ARE CORRECTLY SHOWN, AND THAT SAID MONUMENTS ARE SUFFICIENT TO
ENABLE THE SURVEY TO BE RETRACED.

___________________________________________
LARRY E. SULLIVAN, R.L.S. #22782

DECLARATION

ACKNOWLEDGEMENT

APPROVALS

APPROVED BY THE  TOWN ENGINEER AND THE PLANNING DIRECTOR OF
THE TOWN OF PARADISE VALLEY, THIS _____ DAY OF ___________ OF 2015.

BY: ___________________________
      TOWN ENGINEER

       ________________________________
       PLANNING DIRECTOR

STATE OF CALIFORNIA )
      )SS
COUNTY OF ORANGE )

ON  , BEFORE ME, ANN M. VERA, A NOTARY PUBLIC, PERSONALLY
APPEARED ROBERT A. FLAXMAN, WHO PROVED TO ME ON THE BASIS OF SATISFACTORY
EVIDENCE TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE WITHIN
INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME IN HIS
AUTHORIZED CAPACITY, AND THAT BY HIS SIGNATURE ON THE INSTRUMENT THE
PERSON, OR THE ENTITY UPON BEHALF OF WHICH THE PERSON ACTED, EXECUTED THE
INSTRUMENT.

I CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
CALIFORNIA THAT THE FOREGOING PARAGRAPH IS TRUE AND CORRECT.

WITNESS MY HAND AND OFFICIAL SEAL

SIGNATURE 
        ANN M. VERA

SHEET INDEX

1 - COVER
2 - DETAILS, AREA TABLE, AND LEGEND
3 - FINAL MAP

FINAL MAP
"MOUNTAIN SHADOW RESORT UNIT 2 - AMENDED VII"

ENGINEER

COE & VAN LOO CONSULTANTS
4550 NORTH 12TH STREET
PHOENIX, ARIZONA 85014
PHONE:  (602) 264-6831
FAX:  (602) 264-6831
CONTACT: FRED E. FLEET, P.E.

A LOT LINE ADJUSTMENT OF LOT 128 OF "MOUNTAIN SHADOW RESORT UNIT 2
AMENDED" AS RECORDED IN BOOK 95 OF MAPS, PAGE 3 M.C.R. & LOT 128-A, LOT
129, LOT 131, LOT 132, LOT 133, LOT 134, LOT 135 AND TRACT "A" OF "MOUNTAIN
SHADOW RESORT UNIT 2 - AMENDED VI" AS RECORDED IN BOOK 1210 OF MAPS,

PAGE 31 M.C.R. AND SITUATED IN THE SOUTHEAST QUARTER OF SECTION 8,
TOWNSHIP 2 NORTH, RANGE 4 EAST OF THE GILA AND SALT RIVER BASE AND

MERIDIAN, MARICOPA COUNTY, ARIZONA

STATE OF ARIZONA              )
                                                ) SS
COUNTY OF MARICOPA       )

KNOW ALL MEN BY THESE PRESENTS:

THAT MTS LAND, LLC, A DELAWARE LIMITED LIABILITY COMPANY, MS RESORT OWNER, LLC,
A DELAWARE LIMITED LIABILITY COMPANY, MS CONDO-HOTEL OWNER, LLC, A DELAWARE
LIMITED LIABILITY COMPANY, AND MOUNTAIN SHADOWS MASTER ASSOCIATION, INC., AN
ARIZONA NONPROFIT CORPORATION (COLLECTIVELY, “OWNERS,”) HAVE RESUBDIVIDED
UNDER THE NAME OF “MOUNTAIN SHADOW RESORT  - UNIT 2 AMENDED VII” A LOT LINE
ADJUSTMENT OF LOT 128 OF “MOUNTAIN SHADOW RESORT UNIT TWO - AMENDED” AS
RECORDED IN BOOK 95 OF MAPS, PAGE 3 M.C.R. AND LOT 128-A, LOT 129, LOT 131, LOT 132,
LOT 133, LOT 134, LOT 135 AND TRACT “A” OF “MOUNTAIN SHADOW RESORT UNIT 2 -
AMENDED VI” AS RECORDED IN BOOK 1210 OF MAPS, PAGE 31 M.C.R. AND SITUATED IN THE
SOUTHEAST QUARTER OF SECTION 8, TOWNSHIP 2 NORTH, RANGE 4 EAST OF THE GILA &
SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, AS SHOWN AND MAPPED
HEREON AND HEREBY PUBLISH THIS MAP AS AND FOR THE MAP OF SAID “MOUNTAIN
SHADOW RESORT UNIT 2 - AMENDED VII” AND THAT THIS MAP SETS FORTH THE LOCATION
AND GIVES THE DIMENSIONS OF THE LOTS AND TRACT CONSTITUTING SAME AND THAT
EACH LOT AND TRACT SHALL BE KNOWN BY THE NUMBER OR LETTER GIVEN EACH
RESPECTIVELY ON SAID MAP.

OWNERS HEREBY DEDICATE TO WATER, SEWER, GAS, ELECTRIC, TELEPHONE, AND CABLE
TELEVISION UTILITY PROVIDERS AND RESERVE FOR THE "MOUNTAIN SHADOWS MASTER
ASSOCIATION, INC." HOMEOWNERS ASSOCIATION OR ANY SUBASSOCIATION DESIGNATED
BY SUCH MASTER HOMEOWNERS ASSOCIATION (COLLECTIVELY, THE “ASSOCIATION”) AN
UNDERGROUND EASEMENT UNDER AND ACROSS THOSE AREAS (TO THE EXTENT EACH
OWNER OWNS SUCH AREAS) SHOWN AS UTILITY EASEMENTS DEDICATED HEREON FOR
THE INSTALLATION, MAINTENANCE, REPAIR, AND REMOVAL OF UNDERGROUND PUBLIC AND
PRIVATE WATER LINES, PRIVATE SEWER LINES, GAS, ELECTRIC, TELEPHONE, AND CABLE
TELEVISION UTILITIES STRICTLY AS NECESSARY TO PROVIDE SUCH UTILITY SERVICES AND
SOLELY FOR THE PURPOSE OF PROVIDING SUCH UTILITY SERVICES TO OR FROM LOTS 128,
128-A, 129, 131, 132, 133, 134, 135, AND TRACT “A.”  THIS UNDERGROUND EASEMENT ALSO
INCLUDES AN EASEMENT FOR ANY ABOVE-GROUND FACILITIES REQUIRED BY UTILITY
PROVIDERS IN CONNECTION WITH THE UNDERGROUND UTILITIES.  MAINTENANCE OF THE
AREAS SUBJECT TO UTILITY EASEMENTS SHALL BE THE RESPONSIBILITY OF THE LOT
OWNER, TRACT OWNER, OR ASSOCIATION, AS DETERMINED BY THE ASSOCIATION,
PROVIDED THAT AFTER ANY INSTALLATION, MAINTENANCE, REPAIR, OR REMOVAL, ANY
UTILITY PROVIDER THAT DISTURBS THE SURFACE OR SUBSURFACE OF THE GROUND
SHALL BE RESPONSIBLE FOR RESTORING SUCH AREA TO SUBSTANTIALLY THE CONDITION
THAT EXISTED PRIOR TO SUCH DISTURBANCE.  THE PUBLIC UTILITY EASEMENTS
PREVIOUSLY DEDICATED ON THE FINAL MAPS OF “MOUNTAIN SHADOWS RESORT UNIT 2 -
AMENDED IV” AS RECORDED IN BOOK 1170 OF MAPS, PAGE 30 M.C.R., “MOUNTAIN
SHADOWS RESORT UNIT 2 - AMENDED V” AS RECORDED IN BOOK 1206 OF MAPS, PAGE 6
M.C.R., AND “MOUNTAIN SHADOW RESORT UNIT 2 - AMENDED VI” AS RECORDED IN BOOK
1210 OF MAPS, PAGE 31 M.C.R. AS SHOWN ON SUCH PRIOR MAPS ARE HEREBY
EXTINGUISHED AND SUPERSEDED BY THE UTILITY EASEMENTS DEDICATED IN THIS
PARAGRAPH.

TRACT “A” IS DEDICATED AS A PRIVATE DRIVE TO PROVIDE PEDESTRIAN AND VEHICULAR
INGRESS AND EGRESS TO AND FROM LOTS 128, 128-A, 129, 131, 132, 133, 134, 135, AND
TRACT “A.” A NONEXCLUSIVE EASEMENT FOR PEDESTRIAN AND VEHICULAR INGRESS AND
EGRESS TO COMPLY WITH SECTION 8.1 OF THE SETTLEMENT AGREEMENT (EVIDENCED BY
THE SECOND AMENDMENT TO MEMORANDUM REGARDING SETTLEMENT AGREEMENT
AFFECTING REAL PROPERTY RECORDED AS DOCUMENT NO. 2015-0109494, M.C.R.) IS
HEREBY CREATED OVER TRACT “A” SHOWN HEREON, AS SUCH TRACT “A” MAY BE MODIFIED
FROM TIME TO TIME PURSUANT TO SUCH SECTION 8.1 BY THE OWNERS OF THE EXISTING
TRACT “A” AND THE PROPOSED TRACT “A” IN THEIR SOLE DISCRETION, FOR THE BENEFIT
OF THE 59 RESIDENTIAL LOTS OF MOUNTAIN SHADOW RESORT UNIT TWO - AMENDED,
RECORDED ON JUNE 6, 1961, IN BOOK 95 OF MAPS, PAGE 3, M.C.R. AND THE MOUNTAIN
SHADOWS WEST HOMEOWNERS ASSOCIATION, INC.

AN UNDERGROUND EASEMENT IS HEREBY DEDICATED TO WATER, SEWER, GAS, ELECTRIC,
TELEPHONE, AND CABLE TELEVISION UTILITY PROVIDERS AND RESERVED FOR THE
ASSOCIATION UNDER AND ACROSS TRACT “A” FOR THE INSTALLATION, MAINTENANCE,
REPAIR, AND REMOVAL OF UNDERGROUND PUBLIC AND PRIVATE WATER LINES, PRIVATE
SEWER LINES, GAS, ELECTRIC, TELEPHONE, AND CABLE TELEVISION UTILITIES STRICTLY
AS NECESSARY TO PROVIDE SUCH UTILITY SERVICES AND SOLELY FOR THE PURPOSE OF
PROVIDING SUCH UTILITY SERVICES TO OR FROM LOTS 128, 128-A, 129, 131, 132, 133, 134,
135, AND TRACT “A” AND FOR THE PURPOSE OF PROVIDING PUBLIC AND PRIVATE WATER
LINES AND PRIVATE SEWER LINES TO OR FROM THE  59 RESIDENTIAL LOTS OF MOUNTAIN
SHADOW RESORT UNIT TWO - AMENDED, RECORDED ON JUNE 6, 1961, IN BOOK 95 OF
MAPS, PAGE 3, M.C.R.  THIS UNDERGROUND EASEMENT ALSO INCLUDES AN EASEMENT
FOR ANY ABOVE-GROUND FACILITIES REQUIRED BY UTILITY PROVIDERS IN CONNECTION
WITH THE UNDERGROUND UTILITIES.  AN EASEMENT FOR REFUSE COLLECTION AND
EMERGENCY AND SIMILAR SERVICE TYPE VEHICLE ACCESS IS HEREBY DEDICATED OVER
TRACT “A” TO THE TOWN OF PARADISE VALLEY AND OTHER EMERGENCY SERVICE
PROVIDERS AND REFUSE COLLECTION PROVIDERS AND TO THE ASSOCIATION, WHICH
ASSOCIATION ALSO BENEFITS.

TRACT “A” IS NOT DEDICATED FOR THE USE OF THE GENERAL PUBLIC.  TRACT “A” SHALL BE
OWNED AND MAINTAINED BY THE ASSOCIATION, PROVIDED THAT AFTER ANY
INSTALLATION, MAINTENANCE, REPAIR, OR REMOVAL, ANY UTILITY PROVIDER THAT
DISTURBS THE SURFACE OR SUBSURFACE OF THE GROUND SHALL BE RESPONSIBLE FOR
RESTORING SUCH AREA TO SUBSTANTIALLY THE CONDITION THAT EXISTED PRIOR TO
SUCH DISTURBANCE.  NO DWELLING UNITS SHALL BE CONSTRUCTED ON TRACT “A.”  ONE
OR MORE GUARDHOUSES AND ASSOCIATED IMPROVEMENTS MAY BE CONSTRUCTED ON
TRACT “A.”

MTS LAND LLC, A DELAWARE LIMITED LIABILITY COMPANY,  AS OWNER, HAS CAUSED ITS
NAME TO BE AFFIXED AND THE SAME TO BE ATTESTED BY THE SIGNATURE OF ROBERT
A. FLAXMAN, ITS AUTHORIZED AGENT.
DULY AUTHORIZED THIS _____ DAY OF ___________, 2015.

BY:__________________________________
      AUTHORIZED AGENT

IN WITNESS WHEREOF:

EASEMENT SCHEDULE

EASEMENT AND RIGHTS INCIDENT THERETO FOR WATER
LINE PURPOSES AS SET FORTH IN INSTRUMENT RECORDED
IN BOOK 304, OF DEEDS, PAGE 308 AND BOOK 338 OF
DEEDS, PAGE 377.

EASEMENT AND RIGHTS INCIDENT THERETO FOR ROADWAY
PURPOSES AS SET FORTH IN INSTRUMENT RECORDED IN
DOCKET 2251, PAGE 422.

A RESOLUTION OF THE TOWN OF PARADISE VALLEY
RELATING TO PERSONAL WIRELESS SERVICE FACILITIES
IDENTIFYING POSSIBLE SITE LOCATIONS. RECORDED IN
RECORDING NO. 98-0213661.

EASEMENT AND RIGHTS INCIDENT THERETO FOR
UNDERGROUND ELECTRIC LINES AND APPURTENANT
FACILITIES AS SET FORTH IN INSTRUMENT RECORDED IN
DOCKET 3923, PAGE 106.

EASEMENT AND RIGHTS INCIDENT THERETO FOR GAS MAIN
PURPOSES SET FORTH IN INSTRUMENT RECORDED IN
DOCKET 4930, PAGE 82.

EASEMENTS SET FORTH IN BOOK 95 OF MAPS, PAGE 3.

EASEMENT AND RIGHTS INCIDENT THERETO FOR GUARD
HOUSE PURPOSES SET FORTH IN INSTRUMENT RECORDED
IN RECORDING NO. 2013-1074866.

6-FOOT EASEMENT SET FORTH IN BOOK 95 OF MAPS, PAGE
3 ABANDONED HEREON AND EASEMENT AND RIGHTS
INCIDENT THERETO FOR SEWER LINES SET FORTH IN
INSTRUMENT RECORDED IN RECORDING NO. 2013-1074865
TO BE ABANDONED IN THE FUTURE UPON COMPLIANCE
WITH SECTION 1.2 OF SAID INSTRUMENT.

A UTILITY CORRIDOR EASEMENT PER THE MOUNTAIN
SHADOWS WEST DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS PER
RECORDING NO. 2015-109960, AND EASEMENT AND RIGHTS
INCIDENT THERETO FOR RELOCATED SEWER LINES SET
FORTH IN INSTRUMENT RECORDED IN RECORDING NO.
2013-1074865.

EASEMENT AND RIGHTS INCIDENT THERETO FOR
RELOCATED SEWER LINES SET FORTH IN INSTRUMENT
RECORDED IN RECORDING NO. 2013-1074865.

A DRIVEWAY EASEMENT PER THE MOUNTAIN SHADOWS
WEST DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS PER RECORDING NO.
2015-109960, AND AMENDED IN RECORDING NO.
2015-____________.
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NOTE

1. THE EASEMENT AND RIGHTS INCIDENT THERETO FOR
UNDERGROUND ELECTRIC LINES AS SET FORTH IN THE
INSTRUMENT RECORDED IN DOCKET 3814, PAGE 87, WHICH
WAS SHOWN ON THE DOCUMENTS RECORDED AS BOOK
940, PAGE 7; BOOK 1110, PAGE 37; BOOK 1170, PAGE 30;
BOOK 1206, PAGE 6; AND BOOK 1210, PAGE 31, HAS BEEN
DELETED FROM THIS MAP BECAUSE THE LOCATION OF SAID
EASEMENT WAS CORRECTED BY THE INSTRUMENT
RECORDED AS DOCKET 3923, PAGE 106 AND LISTED IN THE
EASEMENT SCHEDULE AS NO. 4.

MS RESORT OWNER, LLC, A DELAWARE LIMITED LIABILITY COMPANY,  AS OWNER, HAS
CAUSED ITS NAME TO BE AFFIXED AND THE SAME TO BE ATTESTED BY THE SIGNATURE
OF KRISTOPHER L. HARMAN, ITS VICE PRESIDENT ON BEHALF OF THE COMPANY
DULY AUTHORIZED THIS _____ DAY OF ___________, 2015.

BY:__________________________________
      KRISTOPHER L. HARMAN
      VICE PRESIDENT

IN WITNESS WHEREOF:

MS CONDO-HOTEL OWNER, LLC, A DELAWARE LIMITED LIABILITY COMPANY,  AS OWNER,
HAS CAUSED ITS NAME TO BE AFFIXED AND THE SAME TO BE ATTESTED BY THE
SIGNATURE OF KRISTOPHER L. HARMAN, ITS VICE PRESIDENT ON BEHALF OF THE
COMPANY DULY AUTHORIZED THIS _____ DAY OF ___________, 2015.

BY:__________________________________
      KRISTOPHER L. HARMAN
      VICE PRESIDENT

IN WITNESS WHEREOF:

ACKNOWLEDGEMENT

STATE OF ARIZONA )
)SS

COUNTY OF MARICOPA )

ON THIS ____ DAY OF ____________, 2015, BEFORE ME, THE UNDERSIGNED NOTARY
PUBLIC IN AND FOR SAID STATE, PERSONALLY APPEARED KRISTOPHER L. HARMAN,
PERSONALLY KNOWN TO ME (OR PROVED TO ME ON THE BASIS OF SATISFACTORY
EVIDENCE) TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE WITHIN
INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE/SHE EXECUTED THE SAME IN
HIS/HER AUTHORIZED CAPACITY, AND THAT BY HIS/HER SIGNATURE ON THE
INSTRUMENT THE PERSON, OR THE ENTITY UPON BEHALF OF WHICH THE PERSON
ACTED, EXECUTED THE INSTRUMENT.

WITNESS MY HAND AND OFFICIAL SEAL

________________________________
NOTARY PUBLIC

MOUNTAIN SHADOWS MASTER ASSOCIATION, INC., AN ARIZONA NONPROFIT
CORPORATION,  AS OWNER, HAS CAUSED ITS NAME TO BE AFFIXED AND THE SAME TO
BE ATTESTED BY THE SIGNATURE OF ROBERT A. FLAXMAN, ITS AUTHORIZED AGENT.
DULY AUTHORIZED THIS _____ DAY OF ___________, 2015.

BY:__________________________________
      AUTHORIZED AGENT

IN WITNESS WHEREOF:

DECLARATION - CONTINUED

AN EASEMENT FOR RELOCATED UNDERGROUND SEWER LINES (LISTED IN NO. 9 AND
NO. 10 IN THE EASEMENT SCHEDULE) IS HEREBY DEDICATED TO SEWER UTILITY
PROVIDERS UNDER AND ACROSS LOT 128-A, LOT 129, AND 131 AS DEPICTED HEREON
FOR THE INSTALLATION, MAINTENANCE, REPAIR AND REMOVAL OF UNDERGROUND
PRIVATE SEWER LINES PURSUANT TO THAT CERTAIN SEWER EASEMENT RELOCATION
AND MAINTENANCE AGREEMENT RECORDED IN RECORDING NO. 2013-1074865, M.C.R.
(THE “SEWER EASEMENT AGREEMENT”).  THE UNDERGROUND EASEMENT ALSO
INCLUDES AN EASEMENT FOR ANY ABOVE-GROUND FACILITIES REQUIRED BY SEWER
UTILITY PROVIDERS IN CONNECTION WITH THE UNDERGROUND SEWER LINES.
MAINTENANCE OF THE AREA SUBJECT TO THE FOREGOING EASEMENT SHALL BE THE
RESPONSIBILITY OF THE LOT OWNER OR ASSOCIATION, AS DETERMINED BY THE
ASSOCIATION, AND AS SET FORTH IN AND SUBJECT TO THE SEWER EASEMENT
AGREEMENT, PROVIDED THAT AFTER ANY INSTALLATION, MAINTENANCE, REPAIR, OR
REMOVAL, ANY SEWER UTILITY PROVIDER THAT DISTURBS THE SURFACE OR
SUBSURFACE OF THE GROUND SHALL BE RESPONSIBLE FOR RESTORING SUCH AREA
TO SUBSTANTIALLY THE CONDITION THAT EXISTED PRIOR TO SUCH DISTURBANCE.
THIS EASEMENT FOR RELOCATED SEWER LINES IS IN ADDITION TO THE UTILITY
CORRIDOR EASEMENT GRANTED IN THE MOUNTAIN SHADOWS WEST DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS RECORDED IN RECORDING
NO. 2015-0109960, M.C.R., AND AMENDED IN RECORDING NO. 2015-____________, M.C.R.,
(THE “WEST DECLARATION”), WHICH IS ALSO LISTED IN NO. 9 IN THE EASEMENT
SCHEDULE.  UPON THE RELOCATION OF SEWER LINES FROM THE EASEMENT LISTED AS
NO. 8 IN THE EASEMENT SCHEDULE TO THE EASEMENT FOR RELOCATED SEWER LINES
LISTED IN NO. 9 AND NO. 10 IN THE EASEMENT SCHEDULE, AND UPON COMPLIANCE
WITH SECTION 1.2 OF THE SEWER EASEMENT AGREEMENT, THE EASEMENT LISTED AS
NO. 8 IN THE EASEMENT SCHEDULE AND AS DEPICTED HEREON SHALL BE ABANDONED
IN THE FUTURE AND ANY EASEMENT FOR SEWER PURPOSES AS IT PERTAINS TO THE
UTILITY EASEMENT DEPICTED AS NO. 8 HEREON SHALL BE AUTOMATICALLY
TERMINATED AND OF NO FURTHER FORCE AND EFFECT, AS SET FORTH IN AND
SUBJECT TO THE SEWER EASEMENT AGREEMENT.

MTS LAND LLC, A DELAWARE LIMITED LIABILITY COMPANY

MS RESORT OWNER, LLC, A DELAWARE LIMITED LIABILITY COMPANY

MS CONDO-HOTEL OWNER, LLC, A DELAWARE LIMITED LIABILITY COMPANY

MOUNTAIN SHADOWS MASTER ASSOCIATION, INC., AN ARIZONA NONPROFIT
CORPORATION
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File #: 15-155

TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager
Dawn Marie Buckland, Director of Administration and Government Affairs
Duncan Miller, Town Clerk

DATE: September 10, 2015

DEPARTMENT: Town Manager

AGENDA TITLE:
Recognition of the Town’s Legislative Delegation for their Support of Cities and Towns

Agenda Item Relates to Mission/Vision:
 - Provides high quality public services to a community which values limited government

RECOMMENDATION:
Recognize the Town’s legislative delegation for their support of cities and towns.

SUMMARY STATEMENT:
Each year the League of Arizona Cities and Towns recognizes Arizona legislators who demonstrate
their commitment to two core principles: preserving local government decision-making and
preserving the revenue sharing system established by the voters.  At this year’s League Conference,
47 law makers were singled out for this distinction including all three members of District 28.

Senator Adam Driggs, Representative Eric Meyer, and Representative Kate Brophy McGee were not
able to attend the League Conference to receive their awards.  Instead, Senator Driggs and
Representative McGee will be recognized on September 10 and Representative Meyer will be
recognized on September 24 by the Mayor and Council for their efforts to support cities and towns.

BUDGETARY IMPACT:
None

ATTACHMENT(S):
None
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TOWN                                                                         
Of

    PARADISE VALLEY
TOWN COUNCIL MEETING

6401 E. LINCOLN DRIVE
PARADISE VALLEY, ARIZONA 85253

SUMMARY MINUTES
Thursday, June 11, 2015

1. CALL TO ORDER / ROLL CALL

Mayor Collins called to order the Town Council Meeting for Thursday, June 11, 2015 at 
4:00 p.m. in the Town Hall Boardroom.

COUNCIL MEMBERS PRESENT
Mayor Michael Collins
Vice Mayor Paul E. Dembow
Council Member Bien-Willner
Council Member Mary Hamway
Council Member David A. Sherf
Council Member Stanton
Council Member Syms arrived at 4:06 p.m.

ABSENT

STAFF MEMBERS PRESENT
Town Manager Kevin Burke
Town Attorney Andrew M. Miller
Town Clerk Duncan Miller

2. EXECUTIVE SESSION

Motion – Council Member Hamway moved to enter executive session at 4:02 p.m. 
Council Member Sherf seconded the motion.
Passed For: 6; Against: 0; Abstain: 0; Absent: 1

a. Discussion of Town Manager and Town Attorney Performance 
Reviews as authorized by A.R.S. §38-431.03.A.1. 

b. Discussion and consultation with Town Representatives concerning 
the purchase, sale, or lease of real property in the vicinity of 7000 
block of Highlands Drive as authorized by A.R.S.  §38-431.03.A.7. 



TOWN COUNCIL MINUTES
Thursday, June 11, 2015

Page 2 of 11

c. Discussion and consultation with Town Attorney to consider the 
Town Council's position and instruct the attorney regarding a 
potential development agreement with Five Star Development and / or 
an intergovernmental agreement with the City of Scottsdale for 
annexation / de-annexation of property as authorized by A.R.S. §38-
431.A.4; and discussion or consultation for legal advice with the Town 
Attorney as authorized by A.R.S. §38-431.A.3.

d. The Town Council may go into executive session at one or more 
times during the meeting as needed to confer with the Town Attorney 
for legal advice regarding any of the agenda items listed on the 
agenda as authorized by A.R.S. §38-431.A.3. 

3. STUDY SESSION ITEMS

STAFF MEMBERS PRESENT
Town Manager Kevin Burke
Town Attorney Andrew M. Miller
Town Clerk Duncan Miller
Acting Police Chief Michael Cole
Public Works Director/Town Engineer James P. Shano
Community Development Director Eva Cutro
Director of Administration and Government Affairs

a. Discussion of Proposed Ordinance Regarding 
Parking Permits in Designated No Parking Areas

Mayor Collins convened the Study Session at 5:35 p.m.

Town Attorney Andrew Miller summarized the amendments made to Ordinance 
688 since the last Council meeting.  The Town Council directed the attorney to 
make further amendments to clarify the eligibility of areas to be designated 
“parking permit only”.  The Council also asked for a one-year review of the pilot 
program.

Motion – Council Member Bien-Willner moved to enter executive session at 5:45 
p.m. Council Member Stanton seconded the motion.
Passed For: 7; Against: 0; Abstain: 0; Absent: 0

4. BREAK

5. RECONVENE FOR REGULAR MEETING

Mayor Collins reconvened the meeting at 6:07 p.m.
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6. ROLL CALL

COUNCIL MEMBERS PRESENT
Mayor Michael Collins
Vice Mayor Paul E. Dembow
Council Member Bien-Willner
Council Member Mary Hamway
Council Member David A. Sherf
Council Member Stanton
Council Member Syms

ABSENT

STAFF MEMBERS PRESENT
Town Manager Kevin Burke
Town Attorney Andrew M. Miller
Town Clerk Duncan Miller
Acting Police Chief Michael Cole
Public Works Director/Town Engineer James P. Shano
Community Development Director Eva Cutro
Interim Finance Director Kent Brooksby
Director of Administration and Government Affairs Dawn Marie Buckland

7. PLEDGE OF ALLEGIANCE*

Representatives of the U.S. Army – Phoenix Recruiting Battalion, Captain Weaver and 
Sergeant Ely led the Pledge of Allegiance. 

8. PRESENTATIONS*

a. Declaring United States Army Week in Paradise Valley 
Recommendation: Declare June 14-20, 2015 United States Army Week in 
Paradise Valley.

Mayor Collins presented a proclamation to Phoenix Recruiting Battalion, Captain 
Weaver and Sergeant Ely declaring June 14-20, 2015 United States Army Week in 
Paradise Valley.

9. CALL TO THE PUBLIC

There were no public comments.
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10. CONSENT AGENDA

Mr. Burke summarized the items on the consent agenda. He withdrew item 10h from 
consideration.

Motion - Council Member Sherf moved to approve the consent agenda, with the exception 
of item 10h. Vice Mayor Dembow seconded the motion.
Passed For: 7; Against: 0; Abstain: 0; Absent: 0

a. Minutes of Town Council Meeting May 28, 2015 

b. Minutes of Town Council Meeting June 4, 2015 

c. Cancellation of June 25, 2015 Regular Town Council Meeting 
Recommendation: Cancel the June 25, 2015 Regular Council Meeting.

d. Approval of Purchase of Network Firewall Device 
Recommendation: Approve the purchase of a network firewall device in the 
amount of $60,047.

e. Approval of Fiscal Year 2015-16 Property, Liability, and Excess Land 
Use Liability Insurance and Workers Compensation 
Recommendation: Approve Fiscal Year 2015-16 Property, Liability, and Excess 
Land Use Liability Insurance and Workers Compensation with the Arizona 
Municipal Risk Retention Pool

f. Approval of Intergovernmental Agreement with the Arizona 
Department of Revenue for Administration, Licensing, Collection, and 
Auditing of Transaction Privilege Tax and Other Taxes Levied by the 
Town 
Recommendation: Authorize the Mayor to execute an Intergovernmental 
Agreement between the Town of Paradise Valley and the Arizona Department of 
Revenue regarding the uniform administration, licensing, collection, and auditing of  
taxes imposed by the Town.

g. Award of Contract to Varsity Facility Services for Custodial Cleaning 
Services 
Authorize the Town Manager to execute a contract with Varsity Facility Services 
for custodial services in the amount of 68,774.
Staff Contact: James P. Shano Public Works Director/Town Engineer 480-348-
3573

h. Approve the Purchase of a Vehicle for the Police Department 
Recommendation: Approve the purchase of a new vehicle for Chief Peter Wingert 
in an amount not to exceed $29,468.

11. PUBLIC HEARINGS
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a. Consideration of Allred’s Hermosa Inn Series 11 Liquor License 
Application 
Recommendation: Hold a public hearing and recommend approval of the Series 
11 Liquor License application filed on behalf of Allred’s Hermosa Inn

Town Clerk Duncan Miller presented a request for issuance of a new Series 11 (hotel) 
liquor license by Andrea Lewkowitz, agent for Allred’s Hermosa Inn located at 5532 N 
Palo Cristi Rd 

He said notice of the application was posted on the applicant’s premises for 20 days in 
accordance with state law.  The Town did not receive any arguments in support of or 
opposition to the application.  There are no pending violations on file with the Arizona 
Department of Liquor Licenses and Control against the property.  The Police 
Department and the Community Development Department have reviewed the 
application and found no reason to oppose it.

Mayor Collins opened the public hearing.  There were no public comments.

Mayor Collins closed the public hearing.

Motion - Council Member Jerry Bien-Willner moved to recommend approval of the Series 
11 Liquor License application filed on behalf of Allred’s Hermosa Inn. Vice Mayor Dembow 
seconded the motion.
Passed For: 7; Against: 0; Abstain: 0; Absent: 0

12. SPECIAL MEETING - PUBLIC HEARING

a. Consideration of Resolution Number 1334, Adopting the Final Budget 
for Fiscal Year 2015-2016 Budget 
Recommendation: Adopt Resolution Number 1334.

In accordance with state statute, Mayor Collins recessed the regular meeting and 
convened a special meeting for consideration of the Fiscal Year 2015-2016 budget.

There was no discussion.

Mayor Collins opened the public hearing.

Resident Giselle Alexander suggested items to eliminate from the budget.

Mayor Collins closed the public hearing.
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Motion - Council Member Syms moved to adopt Resolution Number 1334 with the 
following amendments:
Cut $100,000 from the Town Manager’s budget for professional services
Cut $75,00 from the Town Attorney’s budget for professional services
Cut $12,110 from the Public Works Department for professional services related to street 
maintenance.
Cut $30,500 from Public Works Department – streets
Cut $45,000 from building department professional services – inspections
Cut $4,200 from miscellaneous
Cut $13,500 from the Finance Department for overtime
Cut $20,700 from the NCAA funding contract 
Cut $16,500 from Mayor and Council recognition events
Cut $80,500 from Public Works/Engineering professional services – receptionist
Cut $302,280 from the Health Savings Account
Eliminate the following from the Capital Improvement budget:
Marquee signs at Lincoln Drive and Tatum Blvd
Replacement of asphalt sidewalks
Bicycle path study
Iconic visually significant corridors study
Reduce expenditure for flood control studies
And reconsider the $8.5 million bond

Mayor Collins seconded the motion.
Failed For: 1; Against: 6; Abstain: 0; Absent: 0

Motion - Council Member Sherf moved to adopt Resolution Number 1334 as submitted. 
Council Member Maria Stanton seconded the motion.
Council Member Syms moved to strike the Health Savings Account.  The motion died for 
lack of a second.
Council Member Syms moved to strike the receptionist positon. The motion died for lack 
of a second.
Mayor Collins called the previous question which was seconded by Vice Mayor Dembow.
Question: Passed For: 6; Against: 1 (Syms); Abstain: 0; Absent: 0

Final Adoption: Passed For: 6; Against: 1 (Syms); Abstain: 0; Absent: 0

b. Adoption of Resolution Number 1335, Authorizing an Inter-fund Loan 
to Finance the Sewer Fund Debt Service Payment for Fiscal Year 
2015-16 
Recommendation: Adopt Resolution Number 1335.

Motion - Vice Mayor Dembow moved to adopt Resolution Number 1335. Council 
Member Jerry Bien-Willner seconded the motion.
Passed For: 7; Against: 0; Abstain: 0; Absent: 0

13. RECONVENE REGULAR MEETING

Mayor Collins reconvened the regular meeting.

14. ACTION ITEMS
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a. Adoption of Ordinance Number 684, Clarifying that the Time Limits for 
Planning Commission Recommendations on Special Use Permits are 
to be set by the Council in its Statement of Direction; and Designation 
of the Community Development Director as the "Planning Agency" 
Recommendation: Adopt Ordinance Number 684.

Motion - Council Member Hamway moved to adopt Ordinance Number 684. Vice 
Mayor Dembow seconded the motion.
Passed For: 7; Against: 0; Abstain: 0; Absent: 0

b. Approve the Statement of Direction for The Ritz-Carlton, Paradise 
Valley 
Recommendation: Approve the Statement of Direction for a Major Amendment to 
the Special Use Permit for Ritz-Carlton Paradise Valley, 7000 E Lincoln Drive.

Community Development Director Eva Cutro summarized the proposed Ritz Carlton 
development project submitted by Five Star Development and the draft Statement of 
Direction.

Attorney Jason Morris, representing Five Star, presented 4 suggested amendments or 
additions to the Statement of Direction.

Paradise Valley residents Len Gaby, Sam Khazen, Dorothy Smith, Paul Butzler, Rod 
Cullum, Gordon McGuire, and Scottsdale resident Sandra Wilken addressed the Council 
regarding the Ritz-Carlton project.  Paul Bowers, Asim Hamid, and Mike Foley submitted 
written comments.

Motion - Vice Mayor Dembow moved to approve the Statement of Direction for a Major 
Amendment to the Special Use Permit for Ritz-Carlton Paradise Valley, 7000 E Lincoln 
Drive, with the following amendment to paragraph 3:
The Statement of Direction is not a final decision of the Town Council and does not create any 
vested rights to the approval of a Special Use Permit (SUP).  Any applicant for a Special Use 
Permit shall not rely upon the matters addressed in the Statement of Direction being the same as
those that may be part of an approved Special Use Permit.   The Statement of Direction is 
created to brief the Planning Commission on areas of importance, provide general guidelines for 
ongoing planning discussions, but may be varied from as circumstances warrant throughout the 
Planning Commission Review.

Council Member Hamway seconded the motion.
Passed For: 5; Against: 2 (Stanton, Syms); Abstain: 0; Absent: 0

c. Award of Community Services Funding for Fiscal Year 2014-2015 
Recommendation: Authorize the Town Manager to execute funding agreements 
with the community services organizations listed in the Action Report in the total 
amount of $40,000.
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Town Clerk Miller presented recommendations from the Town Council’s Community 
Services Funding Committee.  The Committee was made up of Mayor Collins, Council 
Member Bien-Willner, Council Member Hamway, and Town Manager Kevin Burke.  

Motion - Council Member Hamway moved to authorize the Town Manager to 
execute funding agreements with the following agencies and  in the following 
amounts:
Central Arizona Shelter Services = $25,000
Duet: Partners in Health and Aging = $10,000
Scottsdale Prevention Institute = $5,000

Council Member Mark Stanton seconded the motion.
Passed For: 6; Against: 1 (Syms); Abstain: 0; Absent: 0

d. Adoption of Ordinance Number 683, Providing for Hillside Building 
Committee Membership Rotation and Selection of Chair 
Recommendation: Adopt Ordinance Number 683.

Motion - Council Member Jerry Bien-Willner moved to adopt Ordinance Number 683. 
Council Member Mark Stanton seconded the motion.
Passed For: 7; Against: 0; Abstain: 0; Absent: 0

e. Adoption of Ordinance Number 685 Clarifying that Appeals to the 
Board of Adjustment are only Decisions of the Zoning Administrator 
Recommendation: Adopt Ordinance Number 685.

Motion - Council Member Hamway moved to adopt Ordinance Number 685.
Council Member Maria Syms seconded the motion.
Passed For: 7; Against: 0; Abstain: 0; Absent: 0

f. Adoption of Ordinance Number 686, Separating the Personnel 
Appeals Board and the Public Safety Personnel Retirement Board 
Recommendation: Adopt Ordinance Number 686.

Resident Dorothy Smith spoke in favor of Ordinance 686.

Motion - Vice Mayor Dembow moved to adopt Ordinance Number 686. Council 
Member Mark Stanton seconded the motion.
Passed For: 7; Against: 0; Abstain: 0; Absent: 0

g. Adoption of Ordinance Number 687, Changing the Finance Director 
Title to Director of Administration and Government Affairs 
Recommendation: Adopt Ordinance Number 687.

Mr. Burke introduced Dawn Marie Buckland who will serve as Director of Administration 
and Government Affairs.

Motion - Council Member Mark Stanton moved to adopt Ordinance Number 687.
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Council Member Maria Syms seconded the motion.
Passed For: 7; Against: 0; Abstain: 0; Absent: 0

h. Adoption of Ordinance Number 688, Establishing Parking Permits for 
Designated No Parking Zones 
Recommendation: Adopt Ordinance Number 688.

Motion - Council Member Sherf moved to adopt Ordinance Number 688. Vice 
Mayor Dembow seconded the motion.
Passed For: 7; Against: 0; Abstain: 0; Absent: 0

i. Adoption of Ordinance Number 689, Adding Article 11-8, 
Pedestrian/Traffic Safety 
Recommendation: Adopt Ordinance Number 689.

Motion - Council Member Jerry Bien-Willner moved to adopt Ordinance Number 
689. Vice Mayor Dembow seconded the motion.
Passed For: 7; Against: 0; Abstain: 0; Absent: 0

j. Adoption of Ordinance Number 690, Clarifying Property Owner 
Responsibility for the Sewer Connection between the Structure and 
the Main Line 
Recommendation: Adopt Ordinance Number 690.

Motion - Council Member Sherf moved to adopt Ordinance Number 690. Council 
Member Jerry Bien-Willner seconded the motion.
Passed For: 7; Against: 0; Abstain: 0; Absent: 0

k. Adoption of Ordinance Number 702, Clarifying the Penalties for 
Failure of Property Owners to Contract for Fire Services 
Recommendation: Adopt Ordinance Number 702.

Motion - Vice Mayor Dembow moved to adopt Ordinance Number 702. Council 
Member Hamway seconded the motion.
Passed For: 7; Against: 0; Abstain: 0; Absent: 0

l. Adoption of Resolution Number 1338, Authorizing and Directing that 
all or a Portion of a Parcel of Land be Acquired by the Town by 
Dedication, Donation, Purchase, Exchange or under the Power of 
Eminent Domain as a Matter of Public Necessity 
Recommendation: Adopt Resolution Number 1338.

Town Attorney Miller explained that the purpose of this resolution is to give the Town the 
authority to acquire by dedication, donation, purchase, exchange or under the power of 
eminent domain as a matter of public necessity Lot 12 of Paradise Highlands for 
construction of a public safety communications antennae and associated facilities.
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Residents Dorothy Smith, Patrick Terranova, Rod Cullum, Barbara Terranova 
addressed the Council on this item.  Robert Rasmussen submitted a written comment.

Attorney John Burric and realtor Rusty Davis also addressed the Council.  

Motion - Vice Mayor Dembow moved to adopt Resolution Number 1338. Council 
Member Sherf seconded the motion.
Passed For: 7; Against: 0; Abstain: 0; Absent: 0

m. Discussion and Possible Action to Approve Changes to the Town 
Attorney Employment Agreement 
Recommendation: Consider amendments to the Town Attorney's Employment 
Agreement.

Motion - Vice Mayor Dembow moved to table consideration of the Town Attorney 
Employment Agreement. Council Member Maria Syms seconded the motion.
Passed For: 7; Against: 0; Abstain: 0; Absent: 0

15. REQUESTS FOR FUTURE AGENDA ITEMS

a. Consideration of Request for Future Agenda Topics 

Council Member Syms asked for a discussion on when the Code Red notification 
system should be used.

16. MAYOR / COUNCIL / MANAGER COMMENTS

Public Works Director/Town Engineer James Shano announced that the Town of 
Paradise Valley received its 19th consecutive Tree City USA designation from the 
Arizona State Forestry and the National Arbor Day Association.

Motion - Vice Mayor Dembow moved to enter Executive Session at 8:24 p.m. Council 
Member Mark Stanton seconded the motion.
Passed For: 7; Against: 0; Abstain: 0; Absent: 0

17. ADJOURN

Motion - Vice Mayor Dembow moved to adjourn. Council Member Bien-Willner seconded 
the motion.
Passed For: 7; Against: 0; Abstain: 0; Absent: 0

Mayor Collins adjourned the meeting at 9:00 p.m.
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TOWN OF PARADISE VALLEY

SUBMITTED BY:

________________________
Duncan Miller, Town Clerk

STATE OF ARIZONA             )

          :ss.
COUNTY OF MARICOPA        )

CERTIFICATION

I, Duncan Miller, Town Clerk of the Town of Paradise Valley, Arizona hereby certify 
that the following is a full, true, and correct copy of the minutes of the regular meeting of 
the Paradise Valley Town Council held on Thursday, Thursday, June 11, 2015.  

I further certify that said municipal corporation is duly organized and existing.  The 
meeting was properly called and held and that a quorum was present.

_________________________________
Duncan Miller, Town Clerk 
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TOWN                                                                         
Of

    PARADISE VALLEY
TOWN COUNCIL MEETING

6401 E. LINCOLN DRIVE
PARADISE VALLEY, ARIZONA 85253

SUMMARY MINUTES
Thursday, June, 2015

1. CALL TO ORDER / ROLL CALL

Mayor Collins called to order the Town Council Meeting for Thursday, June 25, 2015 at 
4:00 p.m. in the Town Hall Boardroom.

COUNCIL MEMBERS PRESENT
Mayor Michael Collins
Vice Mayor Paul E. Dembow attended by telephone conference call
Council Member Bien-Willner attended by telephone conference call
Council Member Mary Hamway
Council Member David A. Sherf attended by telephone conference call
Council Member Stanton
Council Member Syms attended by telephone conference call

ABSENT

STAFF MEMBERS PRESENT
Town Manager Kevin Burke
Town Attorney Andrew M. Miller
Deputy Town Clerk Natalie Montenegrino

2. ACTION ITEMS

Approval of Agreement with Motorola Solutions, Inc. for the Purchase 
of a MCC 7500 Dispatch Console, APZ Portable Radios, and 
Communications Infrastructure for the Public Safety Communications 
site at Lot 12 of Paradise Highlands. 
Recommendation: Approve the agreement with Motorola Solutions, Inc. for the purchase 
of a MCC 7500 Dispatch Console, APZ Portable Radios, and Communications 
Infrastructure for the Public Safety Communications site at Lot 12 of Paradise Highlands.  

Town Attorney Andrew Miller noted that since there are four council members 
participating by phone, a motion is necessary to waive the Council policy 
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requiring that no more than three council members participate by phone at the 
same time.  

Motion – Council Member Stanton moved suspend the rules. Council Member 
Hamway seconded the motion.
Passed For: 7; Against: 0; Abstain: 0; Absent: 0

Town Manager Kevin Burke presented a recommendation to award a contract to
Motorola Solutions, Inc. for the purchase of a MCC 7500 Dispatch Console, APZ 
Portable Radios, and Communications Infrastructure for the Public Safety 
Communications site at Lot 12 of Paradise Highlands.  

Kathy Russ with Motorola Solutions, Inc. responded to questions from Council 
Members.

Motion - Council Member Hamway moved to approve the agreement with 
Motorola Solutions, Inc. to purchase a MCC7500 dispatch console, APZ 
portable radios, and communications infrastructure for the public safety 
communications site at Lot 12 of Paradise Highlands.  Council Member 
Stanton seconded the motion.
Passed For: 7; Against: 0; Abstain: 0; Absent: 0

3. ADJOURN

Motion - Council Member Hamway moved to adjourn. Council Member 
Stanton seconded the motion.
Passed For: 7; Against: 0; Abstain: 0; Absent: 0

Mayor Collins adjourned the meeting at 4:35 p.m.
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TOWN OF PARADISE VALLEY

SUBMITTED BY:

________________________
Duncan Miller, Town Clerk

STATE OF ARIZONA         )

          :ss.
COUNTY OF MARICOPA        )

CERTIFICATION

I, Duncan Miller, Town Clerk of the Town of Paradise Valley, Arizona hereby certify 
that the following is a full, true, and correct copy of the minutes of the regular meeting of 
the Paradise Valley Town Council held on Thursday, Thursday, June 25, 2015.  

I further certify that said municipal corporation is duly organized and existing.  The 
meeting was properly called and held and that a quorum was present.

_________________________________
Duncan Miller, Town Clerk 
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TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager
Duncan Miller, Town Clerk

DATE: September 10, 2015

DEPARTMENT: Town Manager

AGENDA TITLE:
Approval of Special Event Liquor License for Alliance Francaise of Greater Phoenix

Agenda Item Relates to Mission/Vision:

Strategic Initiative:

Council Goals or Other Policies / Statutory Requirements:
A.R.S. §4-203.02

RECOMMENDATION:
Approve a Special Event Liquor License for Alliance Francaise of Greater Phoenix for an event on
Saturday, November 21, 2015, subject to the following stipulations: only those people authorized by
law be allowed to dispense and/or consume alcoholic beverages; consumption shall be limited to the
premises as indicated in the application; and Section 10-7 Control of Excess Noise be observed.

SUMMARY STATEMENT:
The Alliance Francaise of Greater Phoenix is a non-profit organization that seeks to develop an
appreciation of French culture, encourage the study of the French language, and promote friendship
among Americans and French-speaking peoples. They will hold an event in conjunction with
Phoenix Sister Cities on Saturday, November 21, 2015 from 6:00 p.m. to 8:00 p.m. at the PV Design
Center located at 5203 E Lincoln Drive. Alcohol will be provided at the event, thus requiring them to
obtain a special event liquor license.

State law requires the Town to approve special event liquor licenses before the State Liquor Board
can issue a license. The Police Department and Community Development Department have
reviewed the application and find no reason to oppose it as long as the stipulations listed above are
observed.
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BUDGETARY IMPACT:
None

ATTACHMENT(S):
None
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File #: 15-130

TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager
Duncan Miller, Town Clerk

DATE: September 10, 2015

DEPARTMENT: Town Manager

AGENDA TITLE:
Approval of Special Event Liquor License for Amanda Hope Rainbow Angels

Agenda Item Relates to Mission/Vision:

Strategic Initiative:

Council Goals or Other Policies / Statutory Requirements:
A.R.S. §4-203.02

RECOMMENDATION:
Approve a Special Event Liquor License for Amanda Hope Rainbow Angels for an event on
September 26, 2015, subject to the following stipulations: only those people authorized by law be
allowed to dispense and/or consume alcoholic beverages; consumption shall be limited to the
premises as indicated in the application; and Section 10-7 Control of Excess Noise be observed.

SUMMARY STATEMENT:
Amanda Hope Rainbow Angels is a non-profit, support and educational organization founded in 2013
to celebrate the life of Amanda Hope who died of cancer.  Her dream was to design a fun clothing
line for kids with cancer that would provide comfort and dignity during treatment.

They will hold a fundraising event on Saturday, September 26 from 6:00 p.m. to 11:00 p.m. at a
private residence located at 7046 N 59th Place. Alcohol will be served at the event thus requiring
them to obtain special event liquor licenses.

State law requires the Town to approve special event liquor licenses before the State Liquor Board
can issue a license. The Police Department and Community Development Department have
reviewed the application and find no reason to oppose it as long as the stipulations listed above are
observed.
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File #: 15-138

TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager
Duncan Miller, Town Clerk

DATE: September 10, 2015

DEPARTMENT: Town Manager

AGENDA TITLE:
Approval of Special Event Liquor License for Colleen’s Dream Foundation

Agenda Item Relates to Mission/Vision:

Strategic Initiative:

Council Goals or Other Policies / Statutory Requirements:
A.R.S. §4-203.02

RECOMMENDATION:
Approve a Special Event Liquor License for Colleen’s Dream Foundation for an event on Friday,
September 25, 2015, subject to the following stipulations: only those people authorized by law be
allowed to dispense and/or consume alcoholic beverages; consumption shall be limited to the
premises as indicated in the application; and Section 10-7 Control of Excess Noise be observed.

SUMMARY STATEMENT:
Colleen’s Dream is a Phoenix-based charitable organization that funds ovarian cancer research.
They will hold a fundraising event on Friday, September 25, 2015 from 6:00 p.m. to 11:00 p.m. at a
private residence located at 7211 N Tatum Blvd. Alcohol will be provided at the event, thus requiring
them to obtain a special event liquor license.

State law requires the Town to approve special event liquor licenses before the State Liquor Board
can issue a license. The Police Department and Community Development Department have
reviewed the application and find no reason to oppose it as long as the stipulations listed above are
observed.

BUDGETARY IMPACT:
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None

ATTACHMENT(S):
Applicant Cover Letter
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File #: 15-132

TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager
Duncan Miller, Town Clerk

DATE: September 10, 2015

DEPARTMENT: Town Manager

AGENDA TITLE:
Approval of Special Event Liquor License for Gabriel’s Angels

Agenda Item Relates to Mission/Vision:

Strategic Initiative:

Council Goals or Other Policies / Statutory Requirements:
A.R.S. §4-203.02

RECOMMENDATION:
Approve a Special Event Liquor License for Gabriel’s Angels for an event on Friday, October 2, 2015,
subject to the following stipulations: only those people authorized by law be allowed to dispense
and/or consume alcoholic beverages; consumption shall be limited to the premises as indicated in
the application; and Section 10-7 Control of Excess Noise be observed.

SUMMARY STATEMENT:

Gabriel’s Angels is a charitable organization that serves abused, neglected, and at-risk children in
Arizona through the application of pet therapy. They will hold a fundraising event on Friday, October
2, 2015 from 5:00 p.m. to 11:00 p.m. at the Omni Montelucia Resort, 4949 E. Lincoln Drive. The
event will include a wine auction for off-site consumption, thus requiring them to obtain a special
event liquor license.

State law requires the Town to approve special event liquor licenses before the State Liquor Board
can issue a license. The Police Department and Community Development Department have
reviewed the application and find no reason to oppose it as long as the stipulations listed above are
observed.
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BUDGETARY IMPACT:
None

ATTACHMENT(S):
Applicant Cover Letter
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File #: 15-158

TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager
James P. Shano, P.E. Public Works Director / Town Engineer
Jeremy Knapp, Engineering Services Analyst

DATE: September 10, 2015

DEPARTMENT: Public Works and Engineering Department

AGENDA TITLE:
Approval of Contract Addendum #4 to the Electric Distribution Undergrounding Agreement
with Arizona Public Service Company (APS)

Agenda Item Relates to Mission/Vision:
 - Provides high quality public services to a community which values limited government

Strategic Initiative:
- Regularly invest in public facility and infrastructure projects.

Council Goals or Other Policies / Statutory Requirements:
- Undergrounding improvements

RECOMMENDATION:
It is recommended that the Town Council authorizes the Town Manager to execute Addendum #4 to
the Electric Distribution Undergrounding Agreement with Arizona Public Service Company.

SUMMARY STATEMENT:
Since January 19, 1988 the Town of Paradise Valley and Arizona Public Service Company (APS)
have carried out a town-wide utility undergrounding program.  To date, 53 districts and 60 miles of
overhead power lines have been undergrounded through the agreement providing an upgraded
electrical distribution system while achieving an aesthetic quality unparalleled in neighboring
communities, much to the satisfaction of town residents.

This is the fourth addendum to the agreement which will extend it 3 more years, until January 2018,
to allow for additional time for the completion of the final APS undergrounding district, APS District
30.  District 30 is currently identified in the Town’s Capital Improvement Plan for design in FY2015-16
and construction in FY2016-17.  Subsequent to this agreement, APS will begin design of this district.
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BUDGETARY IMPACT:
The approval of this item does not authorize the expenditure of any funds at this time but does agree
to cost share with APS for a future undergrounding project identified in the Capital Improvement Plan.

ATTACHMENT(S):
Original Undergrounding Agreement with APS
Addendum #4
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ADDENDUM NUMBER FOUR
TO

ELECTRIC DISTRIBUTION UNDERGROUNDING AGREEMENT

This Addendum Number Four to Electric Distribution Undergrounding Agreement (the "Addendum") is 
entered  into the ________ day of _______, 2015, by and between Arizona Public Service Company, an 
Arizona corporation (''APS”), and the Town of Paradise Valley, an incorporated municipality (the 
"Town").

The Town and APS entered into an electric Distribution Undergrounding Agreement which became 
effective January 19, 1988 (the "Agreement'') for the purpose of facilitating the undergrounding of 
overhead electric distribution lines within the corporate limits of the Town.

The Town and APS are now interested in extending the termination date of the Agreement under the 
terms contained herein. This Addendum Number Four supersedes Addendum Number Three, dated
April 13, 2006.

NOW, THEREFORE, in consideration of the following covenants, promises and provisions, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto do hereby agree as follows:

1. The termination date of the Agreement shall be extended to January 19, 2018, by amending the 
first sentence of Section 12 of the agreement to read as follows: 

The termination of this agreement is 30 years.

2. All other terms and conditions of the Agreement (including the funding provisions) shall remain 
unchanged and in full force and effect except as expressly modified herein.

3. The Town agrees that the extension of the Agreement is for the conversion of the remaining APS 
District 30, near Scottsdale and Jackrabbit Roads.

4. APS agrees that it shall maintain enough staff to facilitate the planning and liaison activities 
required under the Agreement.

5. The Town agrees that it shall maintain enough people assigned to the undergrounding project to 
expeditiously move the project forward.

6. The parties shall act diligently to accomplish the goals of the undergrounding project.



IN WITNESS WHEREOF, the parties have executed this Addendum on the day and year first above 
written.

TOWN OF PARADISE VALLEY ARIZONA PUBLIC SERVICE COMPAY

___________________________ _____________________________
KEVIN BURKE, TOWN MANAGER PATRICK DINKEL, VICE PRESIDENT

ATTEST:

___________________________
TOWN CLERK

APPROVED AS TO FORM:

___________________________
TOWN ATTORNEY



Town of Paradise Valley

Action Report

6401 E Lincoln Dr
Paradise Valley, AZ  85253

File #: 15-163

TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager
Andrew M. Miller, Town Attorney

DATE: September 10, 2015

DEPARTMENT: Town Attorney

AGENDA TITLE:
Authorize the Town Manager to execute an agreement for the provision to the Town of
prosecution services with Robert Hubbard, Attorney at Law for a fixed rate of $3,000.00 per
month, plus additional compensation for certain services identified in the agreement, with the
total of fixed and additional services to not exceed $44,000.00 per year.

Agenda Item Relates to Mission/Vision:
 - Provides high quality public services to a community which values limited government

Strategic Initiative:
- Conscientiously manage the Town Town’s financial resources.

Council Goals or Other Policies / Statutory Requirements:

RECOMMENDATION:
Execute an agreement for the provision to the Town of prosecution services with Robert Hubbard,
Attorney at Law.

SUMMARY STATEMENT:
The Town Attorney’s Office conducted a request for proposal process to select a new vendor for the
procurement of contract prosecution services.  The process used to select the best overall proposal
was as follows:

· June 4 - a request for proposals (RFP) was advertised as well as mailed to attorneys who had
previously submitted a proposal in prior years; over 60 people viewed the RFP on the Town’s
server

· June 24 - deadline to file response to the RFP, with 9 proposals received

· The 9 RFPs were reviewed by four Town staff members, and graded for a determination of the
best proposals to be selected for oral interviews, with 4 proposals so selected

· July1 - The four finalist proposals were interviewed by a 5 member panel consisting of staff
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File #: 15-163

members from the following departments: code enforcement/planning, police, town attorney
and the HR Manager

· Based on a scoring system that included background an experience, oral interview responses
and pricing/cost factors, the selection committee selected Robert Hubbard

· The Town Attorney then selected the most advantageous pricing option from the Hubbard
proposal to negotiate an agreement for future contract prosecution services.

Details of the Agreement and Operating Terms
· Prosecutor will provide basic prosecution services for $3,000 per month, including coverage of

all trials and pre-trials conducted during the regular pre-trial docket (currently on Tuesdays)
· Prosecutor will review prosecution files prior to pre-trials and/or trials, conduct bench trials and

evidentiary hearings, act as an on-call legal advisor for the police department, and otherwise
respond to calls from staff, police, opposing counsel, victims and witnesses regardless of the
day of the week or time of day

· Prosecutor will conduct two separate 4 hour training sessions for the PV police officers, with
content to be determined by the Town Attorney

· Jury and bench trials set for days other than the typical pre-trial/trial day (currently Tuesday)
will be done at the rate of $100/hr, subject to an annual compensation not to exceed $44,000

· The fulltime paralegal in the Town Attorney’s Office will continue to handle most of the internal
coordination of the case filings, criminal histories,  victim contacts, motion drafting, and most
court responses and case coordination, in conjunction with the contract prosecutor, and will
perform many other tasks and functions that will help limit the costs for contract prosecution
services

It is respectfully recommended that the Council authorize the Town Manager to execute an
agreement for prosecution services with Robert Hubbard, Attorney at Law, on the terms specified
above and in the attached Draft Agreement.

BUDGETARY IMPACT:
The contract services will be made part of the Town Attorney outside counsel budget as part of the
Town Attorney Office’s FY2015-16 budget proposal.  The annual cost of the contract will be between
the $36,000 for set monthly services and an annual not to exceed amount of $44,000.00.

ATTACHMENT(S):
Draft Contract with Robert Hubbard
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TOWN OF PARADISE VALLEY 
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT made and entered into this 1st day of October, 2015, by and 
between the TOWN OF PARADISE VALLEY, a municipal corporation of the State of 
Arizona, hereinafter referred to as “Town”, and Robert S. Hubbard, Attorney at Law, 
hereinafter referred to as “Contractor”.  

The parties agree as follows:

1. Contractor is an independent contractor and shall provide prosecutorial services 
for misdemeanor and petty offenses and juvenile proceedings as assigned by the 
Town as described in Attachment A to this Agreement and other duties as may be 
mutually agreed by the parties.

2. Contractor shall not be supervised or controlled by Town in the performance of 
the services identified herein, and shall only be given instructions on the 
performance of this Agreement as to deadlines.  Contractor shall use its own 
equipment and supplies in the performance of this Agreement, except to the 
extent that Town supplies are made available pursuant to the Scope of Services, 
Attachment A hereto.  Contractor is free to perform the same or similar services 
for any other entity.

3. Contractor shall at all times herein comply with all laws of the Town of Paradise 
Valley, the County of Maricopa, the State of Arizona and the United States of 
America in providing services to and on behalf of the Town.

4. The Contractor shall provide the Town with a Certificate of Insurance form with 
coverages and limits acceptable to the Town.

The Contractor shall at all times indemnify and hold harmless the Town of 
Paradise Valley and its officers, agents and employees from any and all claims, 
damages, losses, including but not limited to, judgments, liability or workers’ 
compensation payments, litigation expenses and counsel fees, arising out of 
injuries to person(s) (including death) or damage to property arising out of 
Contractor’s performance of this Agreement, unless such claims, damages or 
losses are caused by the affirmative act or negligence of the Town, its officers, 
agents or employees.   The existence of insurance shall in no way limit the scope 
of this indemnification.  The Contractor further undertakes to reimburse the Town 
of Paradise Valley for damage to or loss of property of the Town of Paradise 
Valley caused by the Contractor, or his employees, agents or subcontractors in the 
performance of this Agreement.

5. Town shall pay Contractor for services rendered herein in accordance with 
Attachment B to this Agreement, at a flat rate of $3,000.00 (Three Thousand 
Dollars) per month for the Basic Services as defined in Attachment A (subject to 
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the average hours per month specified in the Scope of Services).  Contractor shall 
also be paid for Additional Services (as defined in Attachment B) and Fire 
Service Agreement Prosecution Services (as defined in Attachment B) based on 
those amounts billed separately for such service, provided, however, that 
payments made for to Contractor for the sum of all Basic Services, Additional 
Services, and Fire Service Agreement Prosecution Services shall not exceed forty-
four thousand dollars ($44,000.00) per fiscal year.  Sums due herein are payable
within fifteen (15) days after the date that the Town receives the billing statement 
for each month’s services.  By way of example, if the Contractor starts providing 
the services specified in Attachment on October 1, 2015 and the first billing 
statement is received on November 1, 2015, the first payment shall be paid within 
fifteen (15) days  of November 1, 2015.  In the event of cancellation of this 
Agreement in the middle of a month, Contractor shall be paid on a pro–rata basis 
for the services rendered up to the date of cancellation.  By way of example, if the 
Contractor cancels the Agreement and stops providing services on the 21st day of 
a 30 day month, 20 days of service out of 30 would be paid for such month, 
equaling one-third (2/3) of the full month’s payment for such partial month.  In 
the event that the Town desires the Contractor to perform Additional Services and 
Fire Service Agreement Prosecution Services, both being outside the scope of 
Attachment A, Contractor shall be paid for such services at the rate specified in 
Attachment B for each hour of said work, provided that all such work shall first 
have been approved by the Town Attorney in writing.  Payments for Additional 
Services and Fire Service Agreement Prosecution Services shall be paid 
subsequent to Contractor’s submission, not more frequently than monthly, of 
billing statement(s) specifying hours and other costs as allowed in Attachment B 
and the actual Additional Services performed.

6. Town shall not withhold any social security taxes, federal income taxes or state 
income taxes from the monies due Contractor under this Agreement.  Contractor 
acknowledges that it is not eligible for any pension plans, bonuses, paid vacations 
or sick pay from Town and that no worker’s compensation insurance will be 
carried on Contractor by the Town.

7. The term of this Agreement shall run from October 1, 2015 to June 30, 2017, 
unless sooner terminated as provided herein.  Either party may cancel this 
Agreement at any time with thirty (30) days’ written notice to the other party. 
Upon termination, expenses to date, according to the terms of the Agreement, will 
be paid as specified in paragraph 5 above.  This contract may be extended by 
mutual agreement of the parties for three additional one year terms, said terms to 
run from July 1, 2017 to June 30, 2018; July 1, 2018 to June 30, 2019; and July 1, 
2019 to June 30, 2020.

8. No other agreements or representations of any kind have been made by and 
between the parties hereto.

9. This Agreement is subject to cancellation pursuant to A.R.S. § 38-511.
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10. This Agreement shall extend to and be binding upon the heirs, administrators, 
executors, successors and permitted assigns of the respective parties.  Contractor 
shall not assign this Agreement or any rights thereunder. 

11. All notices pursuant to this Agreement shall be in writing and shall be deemed 
properly given if sent by facsimile, personal delivery, by certified mail or by 
courier, postage prepaid, addressed to the addresses set forth below.  Notice shall 
be deemed effective on the date of actual receipt or five (5) days after the date of 
mailing, whichever is earlier.  

Town Attorney
Town of Paradise Valley
6401 E. Lincoln Drive
Paradise Valley, AZ 85253
Fax: 480-596-3790

Robert S. Hubbard:
Robert S. Hubbard, Attorney at Law
4708 E. Kiowa Court
Phoenix, Arizona 85044

12. Amendments to this Agreement shall be made in writing and executed by the 
parties below.  

13. The parties agree that this Agreement does not obligate the expenditure of Town 
funds beyond the close of the fiscal year in which this Agreement is executed.  
Such funding for a future fiscal year is dependent on appropriation by the Town.

14. Immigration Warranty.  Under the provisions of A.R.S. § 41-4401, Contractor
hereby warrants to the Town of Paradise Valley (“Town”) that the Contractor and 
each of its subcontractors will comply with, and are contractually obligated to 
comply with, all Federal Immigration laws and regulations that relate to their 
employees and A.R.S. §23-214(A) (hereinafter “Contractor Immigration 
Warranty”). 

A breach of the Contractor Immigration Warranty shall constitute a 
material breach of this Contract and shall subject the Contractor to 
penalties up to and including termination of this Contract at the sole 
discretion of the Town.

Both Parties retain the legal right to inspect the papers of any Contractor
or subcontractors’ employee who works on this Contract to ensure 
compliance with the Contractor Immigration Warranty. Contractor agrees 
to assist the Town in regard to any such inspections.
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The Town may, at its sole discretion, conduct random verification of the 
employment records of the Contractor and any of subcontractors to ensure 
compliance with Contractor’s Immigration Warranty. Contractor agrees to 
assist the Town in regard to any random verifications performed, and to 
keep papers and records open for said inspection during normal business 
hours, and waives any right to keep such papers and records confidential.

Neither the Contractor nor any subcontractor shall be deemed to have 
materially breached the Contractor Immigration Warranty if the 
Contractor or subcontractor establishes that it has complied with the 
employment verification provision prescribed by sections 274A and 274B 
of the Federal Immigration and Nationality Act and the E-Verify 
requirements prescribed by A.R.S. §23-214(A).  Voluntary compliance 
may be available through the Arizona Attorney General’s Voluntary 
Employer Enhanced Compliance Program.

IN WITNESS WHEREOF, the parties have entered into this Agreement effective on the 
date first above written.  

TOWN OF PARADISE VALLEY CONTRACTOR
Robert S. Hubbard

  

By:  By:
       Kevin Burke, Town Manager Title:______________________

Date:_________________________ Date:____________________

ATTEST:

Duncan Miller, Town Clerk

APPROVED AS TO FORM:

Andrew M. Miller, Town Attorney
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ATTACHMENT A

SCOPE OF SERVICES

Contractor shall provide prosecutorial services under the general direction of the Town 
Attorney in the Town’s Municipal Court.  Services shall include up to thirty-four and 
one-half (34.5) hours per month, on average, of prosecuting attorney services, primarily 
the prosecution of misdemeanor and other violations (a complete list of the services to be 
provided is contained in section 1 below) as assigned by the Town and accepted by the 
Contractor within the fiscal limitations of the Agreement.  Cases assigned will include 
but not be limited to the following types of offenses:

Misdemeanor offenses under State Law and the Paradise Valley Town Code
(including felony 6 offenses prosecuted as misdemeanors)

Criminal traffic violations (except violations of ARS § 701.02)
Juvenile proceedings in the Municipal Court pursuant to ARS § 8-232 

1.  Basic Services Provided
The Contractor shall:

a. Review, edit and finalize responses to pretrial motions based on initial drafts by 
the Town’s in-house paralegal.

b. Review cases for plea offers and negotiate same with defense attorneys.
c. Attend court hearings in the Town of Paradise Valley Municipal Court.
d. Document case file with status of hearings/trials.
e. Conduct discussions with defense attorneys, victims, and staff re legal issues 

surrounding above-referenced caseload, and give direction re same.
f. Review long form complaints submitted by the Paradise Valley Police 

Department and Code Compliance Officers; and give direction on charges to be 
brought or not brought, as the case may be.

g. Interview police officers and witnesses, as necessary, in preparation for 
hearings/trials.

h. Provide eight hours per year of in-house training to the Police Department and/or 
Code Compliance staff of the Town (training time does not count towards the 
average monthly time allotment above); the topics of each in-house training to be 
approved by the Town Attorney prior to such in-house training.

2.  Town Staff Support Services Provided to Contractor
The Town will provide secretarial or paralegal support services for the following 
activities, under the supervision of the Contractor:

a. Create, prepare and maintain preliminary case files for all cases assigned to 
Contractor.

b. File documents into case files, with court, Contractor, etc.



C:\Users\GRANIC~1\AppData\Local\Temp\BCL Technologies\easyPDF 7\@BCL@AC05056C\@BCL@AC05056C.docx
Page 6 of 8

c. Prepare and send initial victim notifications.
d. Order police reports, MVD Records, Criminal Histories and other necessary 

records.
e. Draft long form complaints pursuant to direction provided by Contractor.
f. Reproduce preliminary file contents and witness lists for discovery Rule 

compliance.
g. Order, acquire and maintain certified documents to forward to Contractor and/or 

for file.
h. Subpoena witnesses as directed by Contractor.
i. Forward preliminary files (preferably by pdf transmittal) to Contractor at least one 

week before pre-trial conference if such files were not prepared for “in-house” 
review by Contractor at least one week prior to the scheduled pre-trial conference.

j. Receive and maintain files at conclusion of case. 
k. Preparing plea agreements per offer extended by Contractor.  
l. Convey plea offers to defenses attorneys as instructed by Contractor.
m. Mail or electronically transmit plea offers reviewed and approved by the 

Contractor to defense attorneys as instructed by Contractor for specific cases.
n. Draft pretrial motions and responses (i.e. Motions to Dismiss, Motions to 

Suppress Evidence, Motions to Compel, Motions to Continue, etc.).
o. Victim contact regarding court appearances and restitution issues.  
p. Prepare Summons as necessary and arrange for process service.  
q. Contact police officers regarding evidentiary and testimonial issues.  
r. Coordinate with Redflex regarding photo enforcement hearings. 
s. Other duties as agreed. 

If the Town declines to provide any of the above services, Contractor shall arrange or 
provide them as needed in accordance with the Fee Schedule in Attachment B to this 
Agreement. To the extent possible, Contractor will utilize supplies, forms, equipment, 
telephone, photocopy and facsimile facilities as are available from the Town in order to 
minimize costs.

3.  Additional Scope of Work Requirements
Contractor will provide the Town with timely advice of all significant developments 
arising during performance of the services hereunder, orally or in writing, as Contractor 
and Town consider appropriate.  For the initial 6 months of the Agreement, Contractor 
shall meet on a monthly basis with the Town Attorney to review the status of pending 
cases, the flow of the work, and any needs related to coordination or communication 
between the Contractor and the Town staff.  Thereafter, Contractor and Town Attorney 
shall meet at least quarterly to conduct the same review functions.  Contractor shall 
provide regular reports to the Town Attorney and the Police Department as agreed on 
status and disposition of cases and cases which Contractor declines to prosecute.  All 
work performed in connection with this Agreement is subject to audit.  Contractor will 
maintain all books, documents, papers, accounting records and other evidence of time 
billed and costs incurred, and to make such materials available at its offices at all 
reasonable times during the Agreement period, and for at least three (3) years after the 
date of final payment, for inspection by the Town or its agents.  All files and records 
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prepared pursuant to this Agreement are the property of the Town and shall be released to 
the Town upon request.

4.  Delegation and Assignment
Services herein will not be assigned in whole or in part without prior written consent of 
the Town.  It is understood from the terms of the proposal submitted that the key 
personnel supplying prosecuting attorney services under the Agreement shall be Robert 
S. Hubbard.  Contractor shall provide the Town with a list of any additional Contractor 
staff who will provide services hereunder prior to commencement of the Agreement.  
Amendments to this list shall be provided by Contractor prior to the change taking effect, 
and are subject to approval by the Town.

5.  Documentation of Additional Services and Fire Service Agreement Prosecution 
Services
Contractor will document actual time spent performing any Additional Services or Fire 
Service Agreement Prosecution Services requested and approved by the Town (in 
writing). The documentation will be in the form of an itemized bill and supporting time 
slips.  Contractor will document actual expenses (photocopy costs, facsimile charges, 
postage, long distance telephone) related to prosecutorial services provided by 
Contractor.   The Town shall process the billings upon receipt.

6.  Conflicts
Contractor does not presently have any interest in any matter which will render the 
services required herein a violation of any applicable local, state or federal law and the 
Code of Ethics/Canons of Professional Responsibility.  Contractor agrees to refrain from 
any activity, contract, client, firm, corporation or person that will cause a conflict of 
interest to arise.  Contractor will be free to pursue any activity, contract, client, firm, 
corporation or person that will not cause a conflict of interest.
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ATTACHMENT B

SCHEDULE OF FEES AND CHARGES

Basic Services specified in Attachment A, the Scope of Work

Basic Prosecutorial Services $3,000.00 (Three Thousand Dollars) per month*

Additional Services**

Prosecutorial Services $ 100.00 (One Hundred Dollars) per hour*

Appellate Services $135.00 (One Hundred Thirty-Five Dollars) per 
hour*

Fire Service Agreement $100.00 (One Hundred Dollars) per hour*
Prosecution Services**

Appellate Services re Fire $135.00 (One Hundred Thirty-Five Dollars) per
Service Agreement hour*
Prosecution Services**

Photocopies

$ .10 per page

Facsimile (Transmit from Contractor only, not receipt)

$  .25 per page

Postage and long distance telephone    

Contractor's actual cost

* Does not include any travel time to and from Contractor's Office and Town Hall
** Additional Services are those prosecution services that are outside the scope of work stated in 
Attachment A
*** Fire Service Agreement Prosecution Services relate to time and costs spent in the prosecution of 
violations or Town Code §13-4-2



Town of Paradise Valley

Action Report

6401 E Lincoln Dr
Paradise Valley, AZ  85253

File #: 15-169

TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager

DATE: September 10, 2015

DEPARTMENT: Town Manager

AGENDA TITLE:
Consideration of Amendment #1 to the Amended and Restated Development Agreement with
Mountain Shadows

RECOMMENDATION:
Staff recommends approval of Amendment #1 to the Mountain Shadows Development Agreement.

Staff report to be provided next week.
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Town of Paradise Valley

Action Report

6401 E Lincoln Dr
Paradise Valley, AZ  85253

File #: 15-170

TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager
Dawn Marie Buckland, Director of Administration & Gov Affairs

DATE: September 10, 2015

DEPARTMENT: Administration and Government Affairs Department

Dawn Marie Buckland, 480.348.3555

AGENDA TITLE:
Adoption of Resolution 1339 allowing for the reimbursement of capital expenditures with
bond proceeds

Agenda Item Relates to Mission/Vision:
 - Provides high quality public services to a community which values limited government
 - Enhance the community’s unique character

Strategic Initiative:
 - Continuously provide high quality public safety services for Town residents and visitors.
 - Regularly invest in public facility and infrastructure projects.
 - Conscientiously manage the Town’s financial resources.
 - Consistently identify opportunities to create and promote a more sustainable community.

Council Goals or Other Policies / Statutory Requirements:

RECOMMENDATION:
Adopt Resolution 1339

SUMMARY STATEMENT:
The Town of Paradise Valley approaches its finances in a responsible and conservative manner.
When evaluating capital projects, the Town issues debt only when in the best interests of the Town.
The Town is currently undertaking several capital projects which are included in the attached listing.
The reimbursement resolution will allow initial expenditures to be made using fund balance and
provide the ability to reimbursement the use of fund balance once the bonds are sold.

BUDGETARY IMPACT:
While these are all budgeted expenses in the FY 2015-16 adopted budget, a reimbursement
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File #: 15-170

resolution allows for a single bond sale, minimizing issuance costs and allowing the Town to monitor
the market and sell the bonds when interest rates and yields are most advantageous to the Town.

ATTACHMENT(S):
Exhibit A
Capital Improvement Program Project Listing

Town of Paradise Valley Printed on 9/9/2015Page 2 of 2

powered by Legistar™

http://www.legistar.com/


RESOLUTION NUMBER 1339

A RESOLUTION OF THE MAYOR AND COUNCIL OF
THE TOWN OF PARADISE VALLEY, ARIZONA
("TOWN") DESIGNATING THE DIRECTOR OF 
ADMINISTRATION AND GOVERNMENT AFFAIRS TO 
DECLARE OFFICIAL INTENT ON BEHALF OF THE 
TOWN WITH RESPECT TO REIMBURSEMENT FROM 
PROCEEDS OF TAX-EXEMPT OBLIGATIONS
PURSUANT TO TREASURY REGULATIONS
SECTION 1.150-2.

WHEREAS, the Town of Paradise Valley, Arizona (the "Town") may from time to
time make expenditures with the intent that such expenditures will be reimbursed from the proceeds of
tax-exempt obligations (the "Reimbursement Obligations"); and

WHEREAS, in order to treat such reimbursements as an expenditure of proceeds of
the Reimbursement Obligations for the purpose of applying Sections 103 and 141 through 150 of the
Internal Revenue Code of 1986, as amended, the Town may be required, pursuant to Treasury
Regulation Section 1.150-2, to declare its intention to reimburse an expenditure with proceeds of a
Reimbursement Obligation; and

WHEREAS, such declaration of intention to reimburse an expenditure must be made
not later than sixty (60) days after the payment of such expenditure; and

WHEREAS, the Town may designate an officer or officers to declare such official
intent on its behalf; and

WHEREAS, the appropriate officer of the Town to make such declaration on behalf of
the Town is the Chief Financial Officer; and

WHEREAS, the Director of Administration and Government Affairs is the Chief 
Financial Officer for the Town of Paradise Valley;

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCILOF 
THE TOWN OF PARADISE VALLEY, ARIZONA that:

Section 1. For the purposes of the Treasury Regulation Section 1.150-2, the
Director of Administration and Government Affairs is hereby designated to declare the official intent of 
the Town to reimburse expenditure with the proceeds of a Reimbursement Obligation. Such declaration of 
official intent shall be signed by the designated officer and shall be in substantially the form of Exhibit A 
attached hereto or such other form as may be necessary to comply with the provisions of the Treasury 
Regulation Section 1.150-2. The declaration of intent shall be effective when executed.

Section 2. Upon the issuance of Reimbursement Obligations, the Director of
Administration and Government Affairs shall cause a written allocation to be made that evidences the 
Town's use of proceeds of the Reimbursement Obligations to reimburse a prior expenditure.



Section 3. The Director of Administration and Government Affairs shall not permit 
proceeds of a Reimbursement Obligation to be used to reimburse a prior expenditure unless such 
reimbursement is made within the reimbursement time period set forth in Treasury Regulation Section 
1.150-2 or unless the requirements of such section are otherwise satisfied.

Section 4. The Director of Administration and Government Affairs is authorized to take 
any other appropriate actions which are necessary to meet the requirements of Treasury Regulation 
Section 1.150-2.

PAS SED, ADOPTED AND APPROVED by the Mayor and Council of the Town of Paradise Valley, 
Arizona this 10th day of September, 2015.

________________________________

Michael Collins, Mayor

ATTEST:

________________________________

Duncan Miller, Town Clerk

APPROVED AS TO FORM:

________________________________
Andrew M. Miller
Town Attorney

CERTIFICATION
I, Duncan Miller, the duly appointed and acting Town Clerk of the Town of Paradise Valley, Arizona, do 
hereby certify that the above and foregoing Resolution Number 1339 was duly passed by the Town 
Council of the Town of Paradise Valley, Arizona, at a regular meeting held on September 10, 2015, and 

the vote was ____ aye's and____ nay's and that the Mayor and Town Council Members were present 
thereat.
DATED:________________________, 2015

Duncan Miller, T Clerk



EXHIBIT A

DECLARATION OF OFFICIAL INTENT UNDER 
TREASURY REGULATION SECTION 1.150-2 TO 
REIMBURSE EXPENDITURE WITH PROCEEDS OF TAX-
EXEMPT OBLIGATIONS

The undersigned is the Director of Administration and Government Affairs and Chief Financial Officer of 
Town of Paradise Valley, Arizona (the "Town") and has been designated by the Mayor and Council of the 
Town to declare official intent on behalf of the Town with respect to the reimbursement of expenditures with 
proceeds of tax-exempt obligations.

Section 1. Declaration of Official Intent. The undersigned hereby declares under
Treasury Regulation Section 1.150-2 the official intent of the Town to reimburse capital expenditures
with respect to the Project described below with the proceeds of tax-exempt obligations.

Section 2. Timeliness of Declaration. This declaration is being made not later than
sixty (60) days after payment of the expenditure(s) to be reimbursed.

Section 3. Project Descriptions. The Project for which expenditures were, or will be,
made are as listed below and are budgeted for in the Town’s FY 2015-16 budget.

Section 4. Maximum Principal Amount. The maximum principal amount of obligations expected to be 
issued for the project described in Section 3 is not to exceed eight and a half million dollars.

Section 5. Reasonable Expectation to Reimburse. This Declaration as of its date is
consistent with the budgetary and financial circumstances of the Town and the Town reasonably
expects to reimburse the expenditures with respect to the Projects described in Section 3 and listed below with 
proceeds of tax-exempt obligation

Dated: _____________________________

By: ______________________________________________
Dawn Marie Buckland. CFO
Director of Administration and Government Affairs
Town of Paradise Valley



5 ‐ 10 Year Schedule

Town of Paradise Valley - Capital Improvement Projects

Project # Priority Account # CIP Name Page #
Funding 

Aid
Funding Aid 

Amount
Funding Aid Source

General Plan Implementation 
Measures

IGA / 
Agreement 

Status

Total Project 
Value

Carryover FY2015-16 FY2016-17 FY2017-18 FY2018-19 FY2019-20

APS Undergrounding Projects 849,757        
2016-02 10 30-40-938 APS District 30 Conversion 95 Yes 370,391        APS / Residents 8.7-1.13 / 2.3-1.12 / 3.3-1.13 - 849,757         -                74,000            429,366       -              -              -              

SRP Undergrounding Projects 7,420,608     
2016-01 21 30-40-938 SRP 44th Street & Keim Drive Conversion 96 Yes 325,963          SRP Aesthetics / Residents 8.7-1.13 / 2.3-1.12 / 3.3-1.13 - 655,100           -                55,000            411,000        -                -                -                

- 22 30-40-938 SRP Denton Lane Conversion 97 Yes 234,220          SRP Aesthetics / Residents 8.7-1.13 / 2.3-1.12 / 3.3-1.13 - 577,100           -                -                  50,000          439,100        -                -                
- 23 30-40-938 SRP 40th Street & Lincoln Drive Conversion 98 Yes 1,552,491       SRP Aesthetics / Residents 8.7-1.13 / 2.3-1.12 / 3.3-1.13 - 3,569,669        -                -                  -                300,000        2,574,481     -                
- 24 30-40-938 SRP 38th Place & Bethany Home Conversion 99 Yes 1,196,468     SRP Aesthetics / Residents 8.7-1.13 / 2.3-1.12 / 3.3-1.13 - 2,618,739      -                -                  -               -              210,000      1,817,498   

Facility Improvement Projects 2,300,000     
- 20 30-40-942 Solar Energy Town Complex 100 Possible - APS 7.4-1.5 - 500,000           -                -                  -                500,000        -                -                
- 33 30-40-942 Post Office / Attorney Remodel 101 No - - 8.7-1.1 - 500,000           -                -                  -                500,000        -                -                

2016-03 40 30-40-942 Card Readers - Town Hall, Public Works & PD upgrades 102 No - - 8.7-1.1 - 200,000           -                200,000          -                -                -                -                
- 41 30-40-942 Town Hall Complex Backup Power 103 No - - 8.7-1.1 - 500,000           -                -                  500,000        -                -                -                
- 38 30-40-942 Backup Emergency Operations Center 104 No - - 8.7-1.1 / 8.7-1.3 - 600,000         -                -                  -               60,000        540,000      -              

Technology Projects 6,354,459     
2013-02 1 30-40-990 Public Safety Communications Tower 105 No - - 8.7-1.3 - 5,000,000        3,500,000     1,500,000       -                -                -                -                
2015-01 6 30-40-983 Fixed LPR's 106 No - - 8.7-1.3 - 757,459           687,000        -                  -                -                -                -                
2016-09 12 30-40-990 Permits Plus 107 No - - 8.5 - 158,000           -                158,000          -                -                -                -                

- 19 30-40-990 Telecommunications System Upgrade 108 No - - 8.5 - 320,000           -                -                  320,000        -                -                -                
2016-10 30 30-40-990 Network Switch Upgrade 109 No - - 8.5 - 119,000         -                119,000          -               -              -              -              

Street Projects 17,115,000   
2012-12 7 30-40-964 Echo Canyon Parking Improvements w/Phoenix 110 No - - 5.3-1.9 Approved 450,000           -                150,000          -                -                -                -                

- 39 30-40-968 45th Street Curbs - McDonald to Valley Vista 111 No - - 4.5-1.11 - 100,000           -                -                  -                -                -                100,000        
2014-04 5 30-40-965 56th Street Improvements - Lincoln to McDonald 112 Yes 1,600,000       Developer Mountain Shadows 2.3-1.22 / 2.3-1.24 / 3.3-1.7 Approved 3,450,000        500,000        -                  -                -                -                -                
2016-05 11 30-40-968 52nd Street Improvements - Orchid to Tomahawk 113 No - - 4.5-1.6 &.7 / 4.5-1.11 &12 - 350,000           -                50,000            300,000        -                -                -                

- 25 30-40-968 Tatum Boulevard Retaining Walls 114 No - - 3.3-1.7 / 4.5-1.10 - 400,000           -                -                  400,000        -                -                -                
2016-12 18 30-40-968 Lincoln & Tatum Marquee Street ID Signs 115 No - - 3.3-1.7 / 4.5-1.10 - 415,000           155,000        250,000          -                -                -                -                

- 36 30-40-968 Lincoln & 64th Street (Invergordon) Intersection Realignment 116 No - - 4.5-1.11 - 150,000           -                -                  -                -                150,000        -                
- 32 30-40-968 64th Street Medians McDonald to Chaparral Road - Expand to Match General Plan 117 No - - 4.5-1.11 - 2,700,000        -                -                  270,000        2,430,000     -                -                
- 34 30-40-968 Doubletree - 64th Street (Invergordon) to Scottsdale - Match section to west (IVSC) 118 No - - 3.3-1.7 - 3,300,000        -                -                  -                300,000        3,000,000     -                
- 37 30-40-968 Mockingbird Lane - 56th Street to Invergordon Road 119 No - - 4.5-1.1 / 4.5-1.11 & 12 - 3,300,000        -                -                  -                -                -                300,000        
- 35 30-40-968 Mockingbird Lane Medians - Lincoln to Northern 120 No - - 4.5-1.11 - 2,000,000        -                -                  -                -                200,000        1,800,000     
- 31 30-40-968 Mini Multi Modal Transportation Site - Doubletree Ranch Road & Scottsdale Road 121 No - - 4.5-1.5 - 500,000         -                -                  500,000       -              -              -              

Sidewalk Projects 5,930,000
- 27 30-40-979 Lincoln Drive Sidewalk - 65th to East Town Limits 122 No - - 4.5-1.6 / 4.5-1.7 - 1,000,000        -                -                  185,000        815,000        -                -                
- 28 30-40-979 Lincoln Drive Sidewalk - Tatum Blvd to West Town Limits 123 No - - 4.5-1.6 / 4.5-1.7 - 1,000,000        -                -                  185,000        815,000        -                -                

2016-13 8 30-40-979 Replacement of Asphalt Sidewalks - Town wide 124 No - - 4.5-1.6 / 4.5-1.7 - 530,000           -                530,000          -                -                -                -                
- 9 30-40-979 32nd Street Sidewalks - Stanford to Lincoln 125 Possible - City of Phoenix 4.5-1.6 / 4.5-1.7 - 3,150,000        -                -                  -                -                -                300,000        
- 29 30-40-979 56th Street Sidewalks - Doubletree to Mockingbird 126 No - - 4.5-1.6 / 4.5-1.7 - 100,000           -                -                  -                100,000        -                -                
- 26 30-40-979 North Tatum Sidewalks - Doubletree to Mountain View 127 No - - 4.5-1.6 / 4.5-1.7 - 150,000         -                -                  150,000       -              -              -              

Stormwater Projects 17,425,000
- 13 30-40-967 Hummingbird Lane/Quartz Mountain Road 128 No - - 6.3-1.17 - 425,000           -                -                  425,000        -                -                -                
- 3 30-40-967 Berneil Channel Improvements 129 Yes 2,000,000       Flood Control District 7.4-1.1 / 6.3-1.17 - 4,000,000        -                -                  200,000        1,800,000     -                -                
- 15 30-40-967 Cudia City Wash Crossing at Tatum Boulevard 130 Yes 1,500,000       Flood Control District 7.4-1.1 / 6.3-1.17 - 3,000,000        -                -                  -                -                150,000        1,350,000     
- 4 30-40-967 Scottsdale Road and Indian Bend - Joint Project with Scottsdale 131 Yes 3,500,000       FCD, Scottsdale, Ritz 7.4-1.1 / 6.3-1.17 - 4,000,000        -                -                  -                50,000          450,000        -                
- 16 30-40-967 Invergordon Road at the Indian Bend Wash Crossing 132 Yes 1,500,000       Flood Control District 7.4-1.1 / 6.3-1.17 - 3,000,000        -                -                  -                -                -                150,000        
- 17 30-40-967 Doubletree Ranch Road at the Indian Bend Wash Crossing 133 Yes 1,500,000     Flood Control District 7.4-1.1 / 6.3-1.17 - 3,000,000      -                -                  -               -              -              -              

Wastewater Projects 3,000,000     
2016-04 2 30-40-943 Pipe / Meter Improvements to Close the System 134 No - - 6.3-1.15 Negotiation 3,000,000      -                300,000          2,700,000    -              -              -              

Traffic Signal Projects 1,200,000
2014-02 14 30-40-963 Traffic Signal Upgrades - 12 Intersections 135 No - - 8.7-1.3 - 1,200,000      330,000        -                  -               -              -              -              

Master Plans / Studies 2,300,000
2016-07 - 30-40-330 Pedestrian / Bicycle Route Study 136 No - - 4.5-1.6 & 7 / 4.5-1.9 - 150,000           150,000        -                  -                -                -                -                
2014-03 - 30-40-330 Wastewater Master Plan 137 No - - 6.3-1.15 - 250,000           50,000          -                  -                -                -                -                
2016-08 - 30-40-330 Iconic Visually Significant Corridors, Town Gathering Locations & Community Gateways 138 No - - 3.3-1.7 / 4.5-1.10 - 150,000           -                150,000          -                -                -                -                

- - 30-40-330 Berneil Water Company 139 No - - 6.3-1.14 / 6.3-1.15 / 6.3-1.19 - 150,000           -                -                  -                150,000        -                -                
2016-06 - 30-40-330 Watershed Studies 140 No - - 6.3-1.16 / 7.4-1.1 & 2 - 1,500,000        -                500,000          500,000        500,000        

- - 30-40-330 Town Facilities Green Compliant 141 No - - 7.4-1.5 - 100,000         -                -                  -               -              100,000      -              

15,279,533     63,894,824      5,372,000     4,036,000       7,525,366     8,759,100     7,374,481     5,817,498     
-                422,200          376,268        437,955        368,724        290,875        

5,372,000     4,458,200       7,901,634     9,197,055     7,743,205     6,108,373     

4/17/2015

Total FY

Subtotal
CIP Contingencies @5%

92



Town of Paradise Valley

Action Report

6401 E Lincoln Dr
Paradise Valley, AZ  85253

File #: 15-165

TO: Mayor Collins and Town Council Members

FROM: Kevin Burke, Town Manager
Duncan Miller, Town Clerk

DATE: September 10, 2015

DEPARTMENT: Town Manager

AGENDA TITLE:
Consideration of Requests for Future Agenda Items

Council Goals or Other Policies / Statutory Requirements:
Resolution Number 1250: Town Council Rules of Procedure

RECOMMENDATION:
Review the current list of pending agenda topics.

SUMMARY STATEMENT:
Attached is the most recent Town Council Study Session Topic Schedule.  Pursuant to the Council’s
Rules and Procedures as adopted by Resolution Number 1250, any member of the Council may
move to have the Town Manager add a new agenda item to a future agenda.  Upon concurrence of
three or more Members, which may include the Mayor, the item will be added to the list of future
agenda items and placed on a meeting agenda within sixty days.  Reminder is provided that any
discussion on the motion to add a future agenda item shall be limited to the propriety of placing such
item on a future agenda and shall not include discussion on the merits of the topic itself.

BUDGETARY IMPACT:
None

ATTACHMENT(S):
Future agenda topics schedule
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TOWN COUNCIL STUDY SESSION TOPIC SCHEDULE
September 4, 2015

09/10 09/17 09/24 10/08
4 PM STUDY SESSION

 The Villas at Mountain 
Shadows II and III Prelim 
Plat and Villas at Mountain 
Shadows Final Plat

 Committee Volunteer 
Interviews

EXECUTIVE SESSION
 Presiding Judge Interview
 Storey Claim
 Radio Tower Land 

Acquisition
 Attorney review and 

employment agreement
ACTION ITEMS

 Prosecutor Contract
 Special Event Liquor License
 Bond Reimbursement 

Resolution
 APS Underground Agreement 

Amendment

COUNCIL RETREAT
Vista Boardroom Sanctuary 8:30 

 Council & Staff Roles  & 
Expectations; and Review of 
Council Policies and 
Procedures

 Expenditure limitation
 IT Strategic Plan Update/GIS 

Implementation Strategy
 Progress Report on Council 

Goals
 Resort Outreach Updates

4 PM STUDY SESSION
 Police Technology Update
 Sewer User Fee and Debt 

Service Update

EXECUTIVE SESSION
 5 Star Development 

Agreement Deal Points
 Szambelan Claim
 Rafi-Zadeh Claim

ACTION ITEMS
 Authorize use of Town 

Resources for Annual Car 
Show

 Appointments to Municipal 
Court, Committees, 
Commissions, and Boards

 Swear in judges
 The Villas at Mountain 

Shadows II and III Prelim Plat 
and Villas at Mountain 
Shadows Final Plat

 Award of Watershed Study 
RFQs

4 PM STUDY SESSION
 Legislative Agenda
 Marquee Signs
 Unmanned Aircraft

Ordinance (Drones)

EXECUTIVE SESSION

ACTION ITEMS

10/22 11/05 11/19 12/03
4 PM STUDY SESSION

 Ritz-Carlton SUP
 Police Alarm Monitoring 

Service Continuation
EXECUTIVE SESSION

ACTION ITEMS
 Award of Contract for 

Sidewalk Replacement

4 PM STUDY SESSION
 Tree Planting Ceremony
 Ritz-Carlton SUP

EXECUTIVE SESSION

ACTION ITEMS

4 PM STUDY SESSION
 Ritz-Carlton SUP

EXECUTIVE SESSION

ACTION ITEMS

4 PM STUDY SESSION
 Ritz-Carlton SUP
 PD Strategic Plan Update

EXECUTIVE SESSION

ACTION ITEMS
 Award of Contract for Card 

Reader Door Locks 
 52nd St Improvements

12/17 01/14 01/28 02/11
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Items to be scheduled
1. Excess Real Property Disposition
2. Camelback Mountain Shuttle
3. Emergency Planning
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