TOWN OF PARADISE VALLEY

Walls & Fences (Article XXIV)
Text Amendment

Town Council Public Hearing
December 1, 2016




REQUEST

" Proposed amendments to Article XXIV of Zoning
Ordinance:

0 Combination view fence (at 20’ front yard setback) with
landscape requirements

O Modify definition of view fence (to accommodate decorative
elements such as knuckles, scrolls, and spears )

0 Modify definition of wall finish




BACKGROUND

" Proposed text amendment in response to a burglary at
previous home

= Current home - applicant hired metal works company to
install wrought iron fencing on top of existing fence in order
to secure house

= Applied for variance to keep metal fence; however, request
was denied by B of A

= Seeking text amendment to allow 6’ tall combination view
s fence located at 20’ front yard setback




BACKGROUND (CONT.)

= PC Discussion:
O Reviewed at 6 meetings.

0 November 15t - Recommendation of Approval by a vote of
5to?2

= TC Discussion:

0 Council requested that disclosure penalty be added to
hedge maintenance agreement

O Clarify that minimum finish of stucco and paint if
neighbors cant agree on type of fence finish




SCOPE OF APPLICANT REQUEST

= Current Code:
0 3’ tall fence at 10’ front setback
0 6’ tall fence at 40’ front setback
= Combination View Fence
0 6’ tall fence at 20’ front setback

O At least 50% of wall being view fence and view portion of
fence located on top or upper half of wall

O Subject to landscape requirements — hedge restrictions



DEFINITIONS — ORD 2016-07

Combination View Fence - A combination view fence
(including gates) is a free - standing, upright structure that
meets this Section's definition for "view fence" for at least
50% of the height of the structure and meets this Section's
definition for "wall" for the remaining portion. The portion
of the Combination View Fence meeting the definition of
"view fence" must be positioned above the portion meeting
the definition of "wall."



DEFINITIONS — ORD 2016-07 (CONT.)

= Hedge — Dense planting of shrubs, bushes, or any kind of
plant designed, installed, maintained, and planted in line or
in groups that form a compact, dense, living barrier that
protects, shields, separates, or demarcates an area from
view.

= Hedge and Landscape Area - The area between the back of
curb or edge of asphalt and the front building setback line of
the primary residence.

= Yard, Front - A front yard is the area between the right-of-
way line and the front building setback line.



TABLE 2404A— ALL RESIDENTIAL DISTRICTS SETBACK AND HEIGHT
REGUILATIONS FOR WATLLS / VIEW FENCES/COMBINATION VIEW FENCES

’ ***Refer to Section 2404.d for
FRONT YARD ALONG RIGHTS-OF -WAY landscape restrictions
STREETTYPE TYPE OF WALL OR SETBACK FROM MAXIMUMHEIGHT,

FENCE PROPERTYLINE, FEET
FEET
Major ViewFence 10, Minimum **8, including berm
Meandering Wall 15, Average **8. including berm
All Others 20, Minimum **8, including berm
Any 10, Minimum 3
Local, Collector, Any 10, Minimum 3
Minor e S TUT N ETCEEERESEEY 6
View Fence/Combination #*% 20, Minimum
View IR Restrctions wit
Maintenance
Requirements)
All Others *40, Minimum 6




ADDITIONAL CRITERIA — ORD 2016-07

= Additional Criteria for View Fences and Combination View
Fences

O Properties that contain view fencing or combination view fencing
over 3’ in height and between 20’ and 40’ of the front yard
setback may not also contain hedges over 3’ in height in the front
yvard or in any unpaved sections of right-of- way and must have a
hedge maintenance agreement executed and recorded. The
maintenance of the hedge is the responsibility of the property
owner. The hedge maintenance agreement shall:




ADDITIONAL CRITERIA (CONT.)

a. Be in a form acceptable to the Town Manager or Designee,

b. Grant Town easement rights and a right of entry in, over, and
across the Hedge and Landscape Area for purposes of
complying with this section,

c. Specify that the maintenance responsibility for the Hedge and
Landscape Area remains private,

d. Be recorded in the Maricopa County Recorder’s office, and

e. Specify that the property owner shall maintain the hedge
within the Hedge and Landscape Area in compliance with all
applicable Town codes.




Whan racordad mail to:

Town of Paradiss Vallay
Town Attorney

6401 E. Lincoln

Paradize Vallsy, AZ 85233

VIEW FENCE/COMBINATION VIEW FENCE HEDGE MAINTENANCE AGREEMENT

This View Fance/Combination Viaw Fancs Hadge Maintenance Agreement (“Agraement”) is made and
enterad into as of this day of . 20__, by and batwaen

{Inzert Grantor/Owner name as appears in the title to the Propery] (“Granter), and the TOWN OF
PARADISE VALLEY, an Arizona municipal corporation {“Grantzz” or “Town”) 2ach a “Party™ and
collsctivaly “Partizs.”

1. (Crrantor is the fz2 simpls ovwner of subject propardy locatedin the Town of Paradise Vallay,

County of Maricopa, State of Arizona, andlocated at the following addmss:
(tha “Proparty”) and tha

Assassor’ sParea]l Numbar -

2. (rrantae has acceptad the View Fanca/Combination View Fenes Had gz Maintenance Agreement
{as evidenced by the execution of this Agreement by the Mayor of the Town).

3. (Grrantor, for Grantor, its succassors, and as siens (hersinafter “Oemers ™) covanants with the
Grantes and its successors andassizms, that Grantor and Ohemers, st all times after the affective date of
this instrument, at its own cost and expensa, will maintain any hadgz in the front yard in compliancewith
all applicabls Town ordinancss, codss, rules and ragulations (collectivaly “TovwnRagulations™). Granter,
and all futurs Owmers, lassees, and rasidents of all or any part of the Proparty ars bound by the provisions
ofthis Apraamant. This Agraament cannot bz tarminatad . ralzaszd amend=d ormodifiad without the
exprass prior written consant of Grantes, or unlass automatically terminated according to the provisions
of Szction 7 of this Aprasment.

4. If for any reason the Grantoer (or Ovwners) doss not fulfill its dutyto maintain the front vardhades
and the Town notifies Grantorvia cartified mail that the hadge is in viclation of Town Ragulations, the
(Grantes shall have the right of self-halp, in addition to powars and enfercement authorizad by the Town
of Paradise Vallay Town Cods and Arizonastate law, and in connection with such rights shall hava the
right to 2ntar the Proparty as naadadto bring ths hadgz inte complianca with Town Eagulationsand to ba
compensated by Granters {or Ovwmners) fortha full and actual amoumt of the maintenancs and anv other
work parformad by Grantzzas raquired by this Agrzemant and applicabls Town Bagulations.

5. The Grantors {or Owners) shall ba lisblz to the Town for reasonabls maintenance and other costs
incurrad by the Town pursuant to Parasraph 4, togathar with intaract at the lagal rat= and rzasenabls
attornews’ faes. Ifthoss amounts arz not paid within thirty {30) days after written demandto Grantors {or
Oremars) for maintanancs and othar costs incurrad by the Townpursuant to Paragraph 4, the Tovmmay
record a Motics of Claim of Lizn against the Property to securs the payvment of such amounts, a copy of
which will ba forwarded to Granter, or as appropriate, the Owmars.

6. Tha failura by Grantors (or Owmars) to maintainths front vasd hadez in compliancs with Town
Ragulations may be prosscutad by the Townas avielation ofths Town Code in accordance with
§2404(d) of the town Zonine Ordinancs and punishabls as providad in_Articla XIV of the Zoning
Ordinance and Articls 1-9 of the Town Code, which may includa civil penaltizs, monstary panaltiss, or
imprisonment, depending on tha severity of the offase and the disaretionof the Town prosscutor. The
Town also shall have tha right, atits option, to sanforcs collaction of any amounts owedte the Town undar
Paragraph 4 in any manner allowed by law, including, without limitation, brinsingan action against
Grantor (or Ownears)to pay suchameowmts or bringing an action to foraclosz its lian against the Propartyin
tha manner providad by law for the foreclosurz of a realty mortgage. The Town shall hava the powerto
bid at anv foraclosurs salzand to purchasa tha Proparty so seld.

This Agrzement shall bz in addition to any otheragreements, or Townlaw, ordinancesand
regulations relating to maintaining hedgas and the subject matter harin.

s This Agrzement is binding uponand inures to the benafit of the Partias harato and their respectve
succassors, assigns, affiliates, sgents and tenants. This Agreement and otharrights and obligations
crzatad, grantad and conveved shall run with the land a5 a burden upentha Propacty.

9. Grantor warrants that (i) itis tha faz simpla owmner of the Property, (if) it has full right, powsarand
authority to executs this Agresment, and (iif) the execution hereof by Grantordoess not conflict with or
constitute a default undarany aereament to which Grantor is a party or by which Granter of the View
Fanca/Combination Fence Hadez Maintenance Agrsementis bound.

10. This Agreement shall terminats only upon mutusl written agreement betweentha Town and
Proparty Ovwmner or automatically in tha avent tha visw fancs/combination view fanea that triggarad the
requirament to exacutes this Agresment is ramovad or not constructad.

INWITHESS WHEREOQF, Grantor and Grantes have executad this Agresment as of the dats firstabove
written:

GRANTOR: [inssrt Grantor/Chwner nams below as appears in the titls to the Property]

By
Its:
STATE OF ARIZONA )
COUNTY OF MARICOPA J] A
The foragoing instrument was acknowladgad bafors me this day of 220,
by . ths on bzhalf tharzof.
Motary Public

W Commission Expiras:

GRANTEE:



DISCUSSION

= Combination view fence - Staff has differing views:

O Chief of Police supportive of view fencing or any means to be
able to see front of house from the street

O Planning staff not supportive:
e Landscape regulations often difficult to enforce

= Update definition of view fence to accommodate decorative
features — Staff supports




SCOPE OF REQUEST (CONT.)

= View Fence
= Currently code - 80% minimum openness

" Proposed change - 70% minimum openness (to
accommodate decorative features such as knuckles, scrolls
and ball caps)



DECORATIVE FENCE ELEMENTS

Sicn Bracker Store
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Ball Cap Knuckles Spears Scrolls

Decorative Elements Included in Height Measurement of Fence



http://ep.yimg.com/ay/hooksandlattice/steel-ball-finial-for-3x3-square-post-1.jpg

DEFINITIONS — ORD 2016-07

= View Fence — A view fence (including gates) is a free-standing,
upright structure, constructed with openings between the
materials used for construction of the fence, where the

openings represent at least 89 70 percent of the total fence
surface area




STAFF AMENDMENT

= Wall Finish — Staff Recommended Update




WALL FINISH

= Current Code

0 Wall adjacent to adjoining property finished to match
architectural character of neighboring house

O Minimum finish of stucco and paint

O Or a finish that is agreed upon by the neighbors
= Staff Recommendation:

O Limit finish to minimum of stucco and paint

O Limit finish with colors and materials agreed upon by property
owners




WALL FINISH (CONT.)

= Commission Recommendation:
O Identify number of attempts to contact neighbor of type of fence
finish
= Council Recommendation:
O Add disclosure penalty to hedge maintenance agreement

O Add language to clarify that exterior finish is limited to stucco
and paint if neighbors cannot agree on finish




Section 2403.b - Walls Adjacent to Adjoining Properties

When such wall is adjacent to an adjomlng property, the wall shall be f|n|shed on the
exterior side, compz rthe-arck at-characte T€
minimum standard for a wall finish shall be stucco and paint.

EXCEPTIONS:

1. The side of the wall facing the adjoining property may be finished with such
materials and colors as agreed upon by the property owner and adjoining property
owner. If the property owners cannot agree on the type of finish, the minimum
standard for the wall finish shall be stucco and paint.

2. If the owner of adjoining property grants no reasonable access to the applicant to
finish the side of the wall facing the adjoining property, the applicant will be relieved
of any obligation to improve that side of the property wall. At least two (2) attempts
shall be made to try to contact the adjoining property owner. The minimum
standard of notification shall be a written letter sent via certified mailed to the
owner at his last known address by certified mail, or the address to which the tax
bill for the property was last mailed.




ACTION

= The Council may approve, approve with changes, deny,
or continue the ordinance for further review and
discussion




Questions?
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