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Introduction 

This pre-application is being submitted on behalf of Zach and Rebecca Pace, trustees of the Pace 

Family Trust, which owns the property located at 7062 E. Belmont Avenue in Paradise Valley, Arizona 

(the “Property”) as illustrated in the Aerial Map at Tab 1. The Property is currently zoned R-35 Cluster 

Plan. See Zoning Map at Tab 2.  Earlier this year, the applicants installed a minimalist steel trellis 

structure in northeast corner of the property and later discovered that it required a permit and was 

encroaching into the east 40-foot building setback. The applicants now seek a variance to bring the 

existing structure into conformance. 

Request 

Earlier this year, the applicants completed a significant renovation of the hardscape in their backyard, 

including new pool decking, pavers, a fire pit area, and an outdoor dining area. To contribute to the 

green, lush atmosphere the applicants sought to cultivate in their backyard, they installed a steel 

lattice skeleton structure over the dining area consisting of four minimalist steel columns connected 

by steel joists and rafters. See Lattice Structure Photos at Tab 3. The structure is 7’ tall at the top of 

the columns and 8’ at the peak of the rafters. At the base of each column, flowering vines have been 

planted with the goal of ultimately covering the entire lattice and creating a “living” structure. It is 

open to the sky and has no roof or walls of any kind. 

The Property is a corner lot with frontage on both Belmont Avenue (south) and 71st Street (east) and 

is required to maintain 40-foot building setbacks on both frontages. The setbacks, combined with a 

lot depth 24 to 50 feet shallower than required by the Town of Paradise Valley’s subdivision code, 

collectively compress the building envelope into a small area relative to appropriately sized R-35 

lots.  

To allow the trellis to remain in its current location, the applicant is simply seeking a variance to 

reduce the east building setback to 15 feet to allow a minimalist garden structure to encroach into 

the setback. 

Variance Test 

1. That there are special circumstances applicable to the property, which may include 

circumstances related to the property’s size, shape, topography, location, or 

surroundings. 

 

The Property is a legal non-conforming lot that does not meet the Town of Paradise Valley’s minimum 

lot standards related to lot depth. The final plat for Cheney Estates was approved by the Town on 

July 27, 1992 and recorded the following day. The plat was approved subject to the Cluster Plan 

development standards in the Town’s Zoning Ordinance and subdivision standards in the Town 

Code as they existed in 1992. In December 1996, the subdivision standards in the Town Code were 

amended to their current form, which require that the minimum depth of a single-family lot must be 

equal to its minimum width plus the minimum front yard setback. 
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Section 6-3-5-G.1 of the Town Code requires a minimum lot depth equal to the minimum lot width 

plus the minimum front yard setback. Per Table 1001-A1, the minimum lot width for R-35 is 150 feet 

and the minimum front yard setback adjacent to a street is 40 feet. Consequently, the minimum lot 

depth for an R-35 lot under the current subdivision standards is 190 feet. 

 

The Cluster Plan district allows developments to vary below the minimum lot size requirements for 

the R-35 and R-43 districts, but does not explicitly allow departure from the minimum lot width – nor 

does it specify a minimum lot width below the 150-foot minimum otherwise required for R-35 lots. 

Additionally, the Property is still subject to the standard setback requirements– there is not a separate 

set of development standards for Cluster Plan lots. The R-35 setbacks in Table 1001-A1 contemplate 

a standard size lot with a minimum 35,000 square feet and a minimum depth of 190 feet. When 

applied to the Property, the standard 40-foot setbacks on the double-frontage lot significantly limit 

the buildable area. The Property’s lot depth is 140 feet at the shallowest point and 166 feet at the 

deepest point, with an overall area of 23,393 SF. 

When combined with the legally non-conforming shallow lot depth – between 24 and 50 feet 

shallower than the subdivision standards currently require – the Property is subject to an unduly 

restrictive building envelope. The lot shape and depth, coupled with the application of setbacks 

intended for much larger standard R-35 lots, creates a hardship not appropriately contemplated by 

the Zoning Ordinance.  

2. The special circumstances, hardship or difficulty applicable to the property are [not] 

self-imposed by the property owner, or predecessor. 

The applicant played no role in creation of the Cheney Estates subdivision nor the demising of lots 

that created the Property’s legally non-conforming dimensions and shallow lot depth. The hardship 

is an unanticipated consequence of applying setbacks intended for a standard lot to a non-standard, 

undersized corner lot. 

3. The strict application of the zoning ordinance will deprive such property of privileges 

enjoyed by other property of the same classification in the same zoning district. 

Standard R-35 lots enjoy legally conforming lot depth and adequate yard area to locate a minimalist 

structure of this nature that is still capable of meeting the setback requirements. The Property suffers 

from inadequate dimensions relative to the requirements of the Paradise Valley Zoning Ordinance 

and Town Code, which deprives the applicant of property rights that owners of other R-35 zoned 

properties in the Town of Paradise Valley enjoy.  

It is clear that the confluence of the Cluster Plan district’s allowance of reduced lot area, combined 

with setback requirements intended for standard R-35 lots and applied to a double-frontage corner 

lot, is a scenario that both a) creates a hardship and b) is not contemplated by the Paradise Valley 

Zoning Ordinance. The changes to the subdivision ordinance that occurred after the establishment 

of Cheney Estates further reflect the Town’s intent to provide property owners with adequate 

building envelopes – a minimum depth requirement that takes into account the minimum front yard 

setback and minimum lot width. The variance process exists to provide relief in these scenarios. 
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Other Considerations 

1. Minimalist Structure 

As the photos at Tab 3 illustrate, the structure consists only of welded steel posts, joists, and rafters 

with no solid walls or roof. The purpose of the building setback requirements is to limit the visual 

impact of structures within a prescribed distance of a property line. Here, the nature of the structure 

itself practically eliminates its visual impact. It will not block views, cast imposing shadows, or create 

an unsightly condition from the adjacent roadway. 

1. Green Cover and Green Screening 

As noted above, creeping vines have been planted at the base of each column, which over time will 

cover the entirety of the structure and allow it to blend into the surrounding landscaping. Combined 

with the ficus hedge planted along both the interior and exterior of the perimeter wall, the structure 

will completely disappear from view around the exterior of the Property within a year. 

2. Effective Setback 

71st Street is an unmarked two-lane neighborhood street with a 50-foot right-of-way. The actual 

pavement section is only 30 feet, with a 10-foot landscape strip beyond the curbs. This creates an 

effective setback from the roadway of 25 feet that is 10 feet wider than the setback as measured from 

the property line, further reducing the visual impact of the structure. 

3. Support  

The applicant has received letters of support from twenty (20) property owners within Cheney 

Estates, including the applicant’s immediate neighbors to the north, south, and west, along with 

several other homeowners in the immediate vicinity. This support for the variance request further 

illustrates both the merit of the request and the absence of any negative impact the trellis will have 

on the surrounding property owners and the Cheney Estates community as a whole. See Support 

Letters at Tab 4. 

Summary 

The requested variance is the minimal relief necessary to contend with a non-conforming shallow lot 

subjected to the same double-frontage setbacks as a standard R-35 lot, leading to a significantly 

compressed building envelope for accessory structures in the backyard. These special 

circumstances create a hardship that was not of the applicant’s creation, and place the applicant at 

a disadvantage relative to appropriately sized R-35 lots that conform with the current subdivision 

standards. 

The intent of the setback requirements is met through several mitigation measures, including the 

minimalist nature of the structure, the green screening and green covering of the structure to hide it 

from view, and an increased effective setback due to the configuration of 71st Street. The request has 
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earned the support of many of the applicant’s neighbors in the Cheney Estates neighborhood due 

to the minimal nature of both the structure itself and the relief requested. In light of the foregoing, 

the applicant respectfully request’s the Board’s approval of the proposed variance. 
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Aerial Map

7062 E. Belmont Avenue – Paradise Valley, AZ
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7062 E. Belmont Avenue – Paradise Valley, AZ

Zoning Map
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Interior (Backyard) View



Exterior (71st Street) View
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Lot 69



Lot 12
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Lot 7
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